"T'paxkgaHckuii kogekc Poccuinckon Pegepaunm (Yactb yetsepTas)” ot 18.12.2006 N 230-$3
(pea. o7 28.11.2015, c M3m. ot 30.12.2015)

(c usm. u gon., Bctyn. B cuny ¢ 01.01.2016)

18 mexabps 2006 roga N 230-03

FPAXIOAHCKMM KOAEKC POCCUNCKOMN GEAEPALINM

YACTb YETBEPTAA

MpuHAaT
locypapctBeHHoOM [lymoli

24 Hosabpn 2006 roaa

OpobpeH

Cosetom Pegepaunn

8 nekabpna 2006 roaa

YacTb nepB.as, YacTb BTOPAsA M YacTb TPETbA

IparkgaHcKoro Kogekca PO BBegeHbl B MUHPOPMALMOHHbIM BaHK

OTAOENDbHBIMU AOKYMEHTAMU

CnN1COK N3MEHAOLLMX AOKYMEHTOB

(8 pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-$3, o1 30.06.2008 N 104-93,
o1 08.11.2008 N 201-$3, 01 21.02.2010 N 13-®3, o1 24.02.2010 N 17-93,

o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-®3, 07 02.07.2013 N 185-%3,

o1 02.07.2013 N 187-®3, 01 23.07.2013 N 222-03,

o7 12.03.2014 N 35-®3, 07 31.12.2014 N 530-03,



o7 29.06.2015 N 205-®3, ot 13.07.2015 N 216-93,
o7 28.11.2015 N 342-®3, o1 28.11.2015 N 358-93,

C U3M., BHeceHHbIMmU PeaepanbHbim 3aKkoHOM 0T 30.12.2015 N 431-93)

Pasgen VII. MPABA HA PE3Y/IbTATbI UHTE/IJIEKTYA/IbHON

OEATEZIBHOCTU U CPEACTBA UHAUBUAYANTN3ALNN

lnasa 69. OBLLUME NOJSTOXKEHNA

CraTbs 1225. OxpaHsaemble pe3ybTaTbl MHTENEKTYa/IbHOW AeATENbHOCTU U CPeacTBa
MHAMBMAYANU3ALNN

1. Pe3ynbTaTaMy UHTENIEKTYA/IbHOM AeATe/IbHOCTU U NPUPABHEHHbBIMU K HUM CpeacTBaMu
MHAVBUAYANN3ALUN HOPUSNYECKMX NTUL, TOBAPOB, PaboT, yCayr U npeanpuaTuii, KoTopbim
npeaocTaBaseTcsa NpaBoBas oXpaHa (MHTeNNeKTyabHOM COBCTBEHHOCTLIO), ABNAIOTCA:

1) npounsBeneHNA HayKK1, IUTepaTypbl U UCKYCCTBA;

2) nporpammbl 41A 3NEKTPOHHbIX BbIYUCAUTEbHBIX MaWWH (Mporpammbl ana IBM);
3) 6a3bl AAHHbIX;

4) ucnosiHeHus;

5) doHorpammbl;

6) coobuieHune B admp nan no Kabento paano- uam Tenenepesad (BelaHne opraHmsaumii apupHoro nam
KabenbHOoro BelaHus);

7) n3obperteHus;

8) nonesHble Moaenu;

9) npombliwNeHHble 0bpasLbl;

10) cenekumoHHble A0CTUNKEHUA;

11) TONONOrNU MHTErpPaNbHbIX MUKPOCXEM;

12) cekpeTbl NnponsBoacTBa (Hoy-xay);

13) dnpmeHHble HAMMEHOBAHMUS;

14) ToBapHbIe 3HAKWN U 3HAKN 0BCNYKUBAHUS;

15) HauMeHOBaHWA MeCT NPOUCXOXKAEHNA TOBAPOB;
16) Kommepyeckme o603HauYeHMUA.

2. IHTenneKkTyanbHaa cOBCTBEHHOCTb OXPaHAETCA 3aKOHOM.



Cratba 1226. UHTenneKTyanbHble npaBsa

Ha pe3ynbTaTtbl UHTENIEKTYa/IbHON AEeATENbHOCTU M NPUPABHEHHbIE K HUM CPeacTBa
WUHOMBUAYANU3aLMK (pe3ynbTaTbl MHTENNEKTYaIbHOWN AeATeNbHOCTM U CpeacTBa MHANBMAYAAN3ALMUM)
NPU3HAIOTCA UHTENNEKTYaIbHbIE NPaBa, KOTOPbIE BK/IOYAIOT UCKOUYNTENIbHOE NPaBo, ABAsIOLLeecH
MMYLLECTBEHHbIM NPaBOM, a B C/Iy4asnX, NPeayCcCMOTPEHHbIX HacToALWMM KogeKkcom, TakKe nYHble
HeMMyLL,eCTBEHHbIe MpaBa W MHble NpaBa (NpaBo c/ie40BaHUA, NPaBo AOCTYMNa U Apyrue).

Cratba 1227. NHTenneKTyanbHble NpaBa U BeLLHble NPaBa

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UHTennekTyanbHble NpaBa He 3aBUCAT OT NpPaBa COBCTBEHHOCTU M MHbIX BELLHbIX NPaB Ha
MaTepuanbHbIM HoCUTeNb (Bellb), B KOTOPOM BbipayKeHbl COOTBETCTBYIOLLME pe3yibTaT
WHTE/IIeKTYaIbHON feATeNIbHOCTU UM CPEACTBO MHAMBUAYAIM3ALMUN,

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NMepexon npaBa cob6CTBEHHOCTU Ha Belllb HE BEYET Nepexoa Uan npeaocTaB/ieHme
WMHTEeNIEKTYa IbHbIX MPaB Ha Pe3ynbTaT MHTENNEKTyalbHOWN AeaTeNbHOCTM UM Ha CPeacTBo
WHAVBUAYANN3ALUNM, BbiPaXKEHHbIE B 3TOM BELUM, 33 UCKAOYEHNEM CyYan, NpeayCMOTPEHHOIo
ab3auem BTopbIM NyHKTa 1 ctatbm 1291 HacToAwero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3.K MHTeNNEeKTyaNbHbIM NPaBamMm He NPUMEHAIOTCA NOAoXKeHMA pasgena Il HacToAwero Koaekca, ecnm
MHOEe He YCTaHOB/1IEHO NpaBuU/1aMK HaCToALWLero pasaena.

(n. 3 BBegeH ®epepanbHbim 3akoHoM oT 12.03.2014 N 35-03)

CraTtba 1228. ABTOp pe3ynbTaTa UHTE/I/IEKTYa/IbHOM AeATE/IbHOCTH

1. ABTOpPOM pe3ynbTaTa UHTEANEKTYaIbHON AeATeNbHOCTU NPU3HAETCA rPaXKAaHNH, TBOPYECKUM TPYAOM
KOTOPOro co34aH Takol pesybTar.

He npusHaloTcA aBTOpamMm pesyibTaTa MHTENNEKTYaIbHOM AeATEeNbHOCTU rpaxaaHe, He BHeclne
JIMYHOTO TBOPYECKOTO BK/aJa B CO34aHME TaKOro pesy/ibTaTa, B TOM YMC/le OKA3aBLUME ero aBTopy
TOJIbKO TEXHUYECKOE, KOHCY/IbTaLLMOHHOE, OPraHM3aLMOHHOe AN MaTepuabHOe COAENCTBME UK
nomoLLb B0 ToNbKO cnocobcTBOBaBLLME 0GOPMIEHUNIO NPAB Ha TaKOM pe3yabTaT UK ero
MCNONb30BaHMIO, @ TaK}Ke rpaxkaaHe, OCyLLECTBABLLUME KOHTPO/Ib 3@ BbINOJIHEHMEM COOTBETCTBYHOLLMX
pabor.

2. ABTOpY pe3ynbTaTa UHTeNNEKTYabHOW AeATENbHOCTU NPUHAANEKMT NPABO aBTOPCTBA, a B CAy4asX,
npeaycMOTPEHHbIX HacToAwMM Kogekcom, NpaBo Ha MMSA U UHble IMYHbIE HEMMYLLECTBEHHbIE NpaBa.

I'IpaBo dBTOPCTBA, NPaBO Ha UMA U UHbIE TNYHbIE HEMMYLLECTBEHHbIE NMPaBa aBTOPa HEOTHYXAAaEeMbl U
HenepeaaBaeMmMbl. OTKas oT aTnX NnpaB HUYTOXKEH.



KoHcynbTaHTlAKOC: NnpnmeyaHme.

06 oxpaHe aBTOpCTBa U MUMeHM aBTopa cMm. DeaepanbHblit 3aKoH oT 18.12.2006 N 231-$3.

ABTOpPCTBO M UMA aBTOpa oxpaHAtTca beccpoyHo. MNocne cmepTy aBTOPa 3aLLUTY €ro aBTOPCTBA U UMEHMU
MOKET OCYLLECTBNATb NH0O60E 3aMHTEpEeCcOBaHHOE ML, 33 UCKIOYEHUEM CyYaEeB, NPeayCMOTPEHHbIX
NYHKTOM 2 cTaTbn 1267 1 nyHKTOM 2 cTatbu 1316 HacToAwero Koaekca.

3. UcKNounTeNbHOE NPABO Ha Pe3ynbTaT MHTENNEKTYaNbHOW AeATEeNbHOCTHU, CO34aHHbIN TBOPYECKMM
TPYAOM, NepBOHAYabHO BO3HMKAET Y €ro aBTopa. ITO NPaBO MOKET 6bITb NepeaaHo aBTOPOM APYromy
N1LY NO AOrOBOPY, a TAKXKE MOMKET NepenTn K APYrMM ANLAM MO MHbIM OCHOBAHMAM, YCTaHOBAEHHbIM
3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTE/IEKTYaIbHON AeATEeIbHOCTM, CO34aHHbI COBMECTHbIM TBOPYECKUM TPYA0M
ABYX 1 6onee rpaxkaaH (CoaBTOPCTBO), MpUHagNexaT CoaBTOPaM COBMECTHO.

CraTtba 1229. UcknrounTenbHoOe nNpaso

1. TpaxKAaHMH UK lopUANYECKoe Lo, obnagatolime UCKAUYMTENbHBIM MPaBOM Ha pe3ybTaTt
NHTENNEKTYalbHOW AeATeNbHOCTM UM Ha CPeACTBO MHAMBUAYanu3aunmu (npaBoobnagatens), Bnpase
NCNOo/1b30BaTb TAKOM pe3y/ibTaT UM TaKoe CPpeaCcTBO NO CBOEMY YCMOTPEHMUIO 1t0ObIM He
NPOTUBOPEYALLMM 3aKOHY cnocobom. MpaBoobaagaTeb MOXKET PACNOPAKATLCA UCKIIOYNTEbHBIM
NPaBOM Ha pe3y/bTaT MHTE/IEKTyaIbHOMN AeATeNIbHOCTU UM Ha CPeaCTBO MHAMBUAYAAN3aLMK (CTaTbA
1233), ecnn HacToaWMM KogeKcomM He NpeaycMoTPEeHO MHOoe.

MpaBoobnagatenb MOMKET MO CBOEMY YCMOTPEHMIO PaspeLlaTb MK 3anpeLLaTb APYrMm AnLam
MCNoNb30BaHMe pesyabTaTa MHTENNEKTYaNbHON AeaTeIbHOCTU UK CPeACcTBa MHAUBUAYAAN3ALLUN.
OTcyTCTBME 3anpeTa He CYMTAETCA Coracuem (paspelleHnem).

[pyrve anua He MoryT UCMO/1b30BaTb COOTBETCTBYIOLLME PE3YNbTaT MHTENNEKTYaIbHON AeATeIbHOCTH
WM CPeacTBO MHAMBMAYanM3aumm 6e3 cornacua npaBoobiaaarens, 3a UCKIAOYEHNEM CYyHaEB,
npeAaycMoTPeHHbIX HacToAwmMm Kogekcom. Mcnonb3oBaHue pesynbTata MHTENNEeKTyalbHO M’
AeATeNIbHOCTM UM CPeACcTBa UHAUBUAYANN3aLMK (B TOM YMC/Ie UX UCNOIb30BaHMe crnocobamm,
NpPeaycMOTPEHHbIMW HACTOALLMM KogeKcom), ecnm Takoe MCcnosib3oBaHue ocylecTsinerca 6e3
cornacua npasoobnagaTtens, ABNAETCA HE3aKOHHbIM U BleYeT OTBETCTBEHHOCTb, YCTaHOBNEHHYO
HacToaWwmnm Kogekcom, ApYrMMM 3aKOHaMM, 38 UCKNOYEHUEM C/lyYaes, Koraa UCcnosb3oBaHue
pe3ynbTaTa MHTEeNIeKTyaNbHOMN AeATeNbHOCTU UM CPeACcTBa MHANBUAYAAU3ALMU TNLAMWU UHBIMW, YEM
npasoobnagartens, 6e3 ero cornacusa A40NycKaeTca HacToAWwUM KoaeKkcom.

2. UcknoumTenbHoe NpaBo Ha pe3ynbTaT UHTENIeKTYalbHOWN AeATeNbHOCTM WU Ha CPeacTBO
WUHOMBUAYANU3aLMU (KPOME UCKNHOYMTENBHOTO NpaBa Ha PUPMEHHOEe HaMMEHOBaHUE) MOXKET
NPWUHaaNEeKaTb OL4HOMY NULLY UM HECKONIbKMM ANLLAM COBMECTHO.

3.B C/Qlydae, Korga UCKI4YUTe/IbHOE NPaBo Ha pe3ysbTaT MHTeJ'IﬂeKTya}'IbHOﬁ AeATENbHOCTU UIN Ha
cpeacTteso nHansmnayannsaunmm npuHagneXnt HECKOZIbKUM nmuam COBMECTHO, Ka)KAbIVI n3
npaaooGna,aneneﬁ MOXET UCMO/b30BaTb TaKOM Pe3ynbTaT UM TaKoe CpeacTBo No cBoemy
YCMOTPEHUIO, eCNN HACToAWMM KogeKCcom UAn corlalleHnem mexay I'IpaBOO6J'IaLI,aTEI'IF|MM He
npeaycmoTpeHo nHoe. B3auMoOTHOLWEHUA NNLL, KOTOPbIM MCKAOYNTENbHOE NPaBo NPUHALNEXKUT
COBMECTHO, onpeaenAarTCca cornawleHnem mexxkay HUmMn.

PacnopsaxeHne NCKNoUNTEIbHbIM NPAaBOM Ha pe3ynbTaT VIHTe.I'U'IeKTyaI'IbHDVI AeATENbHOCTU U Ha



CpeAacTBo MHAMBUAYANN3ALLMM OCYLLECTBAAETCA NpaBoob6aaaaTeNimm COBMECTHO, eC/IU HACTOALLMM
KofeKkcom nnm cornawieHnem mexay npasoobiagareniimm He npeaycMoTPeHO MHOe.

Joxoabl OT COBMECTHOro NCNoab30BaHMA pe3ynbraTta l/IHTeﬂﬂeKTya}'leOﬁ AeATeNbHOCTU UK CcpeacTea
nHaounsmnayannmsauumm nmbo oT coBMECTHOro pacnopAxXeHna NCKNKYUTENIbHbIM NPaBOM Ha TaKkom
pe3ynbTaTt UM Ha TaKoe CpeaACTBO pacnpenenAarnTca mexgy scemm npaBoo6na,u,aTenﬂMM B paBHbIX
A0oNAX, eCnhun cornaleHnem mexxay HUMm He npeayCcMmoTpeHo UHOeE.

Kaxkabi 3 npaBoobiagatenein BnpaBe CaMoCTOATE/IbHO NPMHMMATb Mepbl MO 3aLLMTe CBOUX NpaB Ha
pe3ynbTaT UHTENINEKTYaIbHOW AeATeNbHOCTM U/IN HA CPeACTBO MHANBUAYAAN3ALMMN.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4vanx, npeaycMOTPEeHHbIX NYHKTOM 3 cTaTbk 1454, nyHKTOM 2 cTaTbh 1466 1 NYHKTOM 2 CTaTbM
1518 HacToswero KoaeKkca, camoCToATeIbHbIE UCKAKUUTEIbHbIE MPaBa Ha OAMH U TOT }Ke pe3ynbTaT
WMHTENNIEKTYaNIbHOM AEeATENbHOCTM UM HA OLHO U TO e CpencTBO MHAMBUAYANM3AUNM MOTYT
OAHOBPEMEHHO NPUHaA/eXKaTb PasHbIM INLLAM.

(n. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHMYeHMA UCKNIOUNTENbHBIX NPaB Ha Pe3y/bTaTbl UHTENNEKTYa/IbHOW AeATebHOCTM U Ha
cpeacTsa MHAMBUAYANM3ALMN, B TOM YUCAE B C/lyHae, KOr[a UCNnosib30BaHMe pPe3y/ibTaTos
NHTENNEKTYaIbHOW AeATeNbHOCTM AonycKkaetca bes cornacua npasoobnagaTteneit, HO C cCOXxpaHeHnem 3a
HUMM NpaBa Ha BO3Harpa)KAeHue, ycTaHaBAMBaloTca HactToalwmm Kogekcom.

MpyY 3TOM OrpaHNYEHMA UCKAOUYUTENbHLIX MPAB Ha MPOU3BEAEHUA HAYKKU, ANTEPATYPbI U UCKYCCTBA,
06BEKTbI CMEXKHbIX NPaB, M306peTeHMsa U NPOMbILWIeHHble 06pa3ubl, TOBapPHbIE 3HAKM YCTaHaBIMBAIOTCA
c cobntopeHremM ycnoBui, NpeaycMOTPeHHbIX ab3auamm TPeTbMM, YeTBEPTLIM M NATBIM HACTOALLErO
MyHKTa.

OrpaHMYeHNs UCKIOUUTENbHBIX NPaB Ha NPOU3BEeAEHUA HayKW, ANTepaTypbl MU UCKYCCTBa NGO Ha
06bEKTbI CMEXHbIX MPaB YyCTaHaBANBAIOTCA B ONpeaesieHHbIX 0CObbIX Cay4anax Npu yCA0BUMN, YTO TaKkue
OrpaHMYEHMA He NPOTUBOPEYAT 06bIYHOMY NCMOJIb30BaHMIO NPOU3BEAEHN MO0 0O BEKTOB CMEKHbIX
npaBs 1 He yLWeMNAT HeoboCHOBAHHbIM 06Pa30M 3aKOHHbIe MHTEpeChl NpaBoobagaTenen.

OrpaHuYeHnA UCKNOUYUTENbHbIX MPAB Ha N306PETEHNA AN NPOMbIWIEeHHbIe 06pasLbl yCTaHAaBAUBAOTCA
B OTZE/IbHbIX Cy4Yasnx NPy YCAOBUM, YTO TaKMe orpaHMYeHns HeoboCcHOBaHHbIM 06pa3om He
npoTMBopeYaT 06bIYHOMY MCNOb30BAHUIO U306PETEHMIA UK NPOMBILLAIEHHbIX 06Pa3LLOB U C y4eToM
3aKOHHbIX MHTEPECOB TPETbMX NNL, HE YLLEeMAAT He060CHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEPECHI
npasoobnagarenen.

OrpaHnYeHna NCKNOYUTE/IbHbBIX NPaB Ha TOBAPHbIE 3HAKM YCTAaHABAMBAKOTCA B OTAE/bHbIX CAYYaaX Npu
YC10BUU, 4YTO TaKNeE OrpaHNYEeHnA Y4nNTbIBAKOT 3aKOHHbIE MHTEPECDHI npaBooﬁnap,aTeneVl N TPETbUX NINL,.

(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

CraTbst 1230. CpoK 4eNCTBUS UCKOUYMTENbHBIX NPaB

1. UcknroumTenbHble NpaBa Ha pe3yabTaThl VIHTefIl'IEKTyaJ'IbHOVi AeATENbHOCTU U Ha CpeacTBa
nHaunsmayannsauummn ,El,ei;ICTByI'OT B Teé4eHUne onpenesieHHOro CPpokKa, 3a UCKIKDYEHNEM C/lydaes,
npeaycMoTpeHHbIX HAaCTOAWMM Kogekcom.

2. MpoaoNKNTENbHOCTb CPOKA ,D,EI‘;1CTBMFI NUCKNHOYNTENBHOIO NpaBa Ha pe3ynbTaT MHTEHHEKTyaﬂbHOVI



OeATeIbHOCTU UM Ha CPeacTBO MHAMBMAYANU3ALMN, MOPAAO0K UCUUCIEHMA 3TOTO CPOKA, OCHOBAHMA U
nopAAOK ero NPoA/eHMs, a TaKXKe OCHOBAHUSA M MOPSAA0K NPEKPALLEHMA UCK/TIOYUTENBHOMO Npasa Ao
NCTeYEeHUs CPOKa yYCTaHaBAMBaAOTCA HacToAlwMnm Kogekcom.

Cratba 1231. leficTBUE UCKOUUTENbHBIX M UHbIX MHTEIEKTYaAbHbIX NPaB Ha TeppuTopumn Poccuitckoi
depepaunm

1. Ha TeppuTopum Poccuiickoin Pesepaumnmn 4eNCTBYIOT UCKNOYMTEbHbIE NPaBa Ha pe3y/bTaThl
NHTENNEKTYaNbHOMN AeATeNbHOCTM U Ha CpeacTBa MHAMBUAYANN3ALNN, YCTAHOB/IEHHbIE
MeXAyHapoAHbIMM AoroBopamu Poccuitickoit ®egepaumm n HacToAWwmMm Kogekcom.

JInYHble HEMMYLLECTBEHHbBIE U MHblE MHTENNEKTYa/IbHbIE MPaBa, He ABAAKLWMECA UCKTIOYNUTENBHBIMMU,
OEeNCTBYIOT Ha TeppuTopumn Poccninickolt epepaummn B COOTBETCTBMU € ab3aL,em YeTBepTbiM NyHKTa 1
cTaTbyu 2 HacToAwero Koaekca.

2. Mpu NPU3HAHUMN UCKOYUTENBHOMO NPaBa Ha Pe3ynbTaT UHTENNEKTYya/lbHOM AeATeIbHOCTU UK Ha
CpeAcTBO UHAMBMAYANN3ALUN B COOTBETCTBUM C MEXAYHApPOAHbIM AOoroBopom Poccuinckoin ®egepaumnm
coAepKaHue npaea, ero AencTene, orpaHNYeHns, NOPALAOK ero oCyLLEeCcTBNEHNA U 3aLMTbI
onpeaenstoTca HacToawmm Kogekcom He3aBUCUMO OT NOJIOXKEHUIM 3aKOHOA4ATENbCTBA CTPaHbI
BO3HMKHOBEHUA UCKNHOYNUTENNIBHOIO NpPaBa, eC/I TaKUM MeXXAyHapOo4HbIM AOT0BOPOM NN HACTOALLUM
KogeKkcom He npeayCcMOoTpPeHO MHOe.

Cratba 1231.1. O6beKTbl, BKAOUaOLWME 0dULMaIbHbIE CUMBO/IbI, HAUMEHOBAHWNA N OT/IMUYUTESIbHbIE
3HaKK

(eBepeHa PepepanbHbim 3akoHoM 0T 12.03.2014 N 35-93)

1. He npepgocraBnseTca npaBoBas OXpaHa B KAYECTBE NPOMbILWIeHHOro obpasua uam cpeacrea
WUHOMBUAYANU3aLMM 0O bEKTAM, BKIIOYAOLWMM, BOCNPOU3BOAALLMM AU UMUTUPYIOLWUM 0bULMaIbHbIE
CMMBO/Ibl, HAUMEHOBAHWUSA U OT/IMYUTENbHbIE 3HAKM IGO0 UX Y3HABaeMble YacTu:

1) rocygapcTBeHHble CMMBOJIbI U 3HaKK (dnaru, repbbl, opaeHa, AeHeXKHble 3HaKu 1 ToMmy nogobHoe);

2) coKpalleHHble UAKX NOMHbIE HAMMEHOBaHMA MEXAYHaPOAHbIX U MEXNPaBUTEIbCTBEHHbIX
opraHmsauuii, ux ¢pnaaru, repobol, Apyrne CUMBOJIbI U 3HAKY;

3) odpuuManbHbie KOHTPOJIbHBIE, FAPAHTUIHBIE UM NPOBUPHBIE KNelMa, NevyaTu, Harpagbl U Apyrue
3HaKW OT/IMYMA.

2. YKaszaHHble B NyHKTe 1 HacToALel cTaTbM odULMaibHble CUMBOJIbI, HAMMEHOBAHMNA U OTNIMYUTENbHbIE
3HaKW, UX Y3HaBaeMble YacTu UAM UMUTALMKU MOTYT BbITb BK/KOYEHbI B MPOMbILLIEHHbIN 0bpasel, nau
CPeAcTBO MHANBUAYANN3ALMM B KAUECTBE HEOXPAHAEMOr0 3/IEMEHTA, €C/IM HA 3TO MMEETCA cornacue
COOTBETCTBYHOLLEFO KOMMNETEHTHOIO roCy1apCTBEHHOrO OpraHa, opraHa MeXayHapoaHoi unu
MEXKNPaBUTENbCTBEHHOW OpraHM3aLuu.

Cratba 1232. FocyaapCTBEHHasA perncTpauma pesynbTaToB MHTENNEKTYaNbHON A4eATeIbHOCTM U CpeacTs
UHANBUAYANU3ALNN



1.B Cnydanax, npegyCcMoTpPEeHHbIX HAaCTOoOALW MM KogeKkcom, ucknroumtenbHoe NpaBoO Ha pe3ynbTaTt
MHTeﬂﬂeKTyaﬂbHOﬁ AeATENbHOCTU NN Ha CpeacTBo HOANBMAYaNAN3aULUN NPU3HAETCA N OXPaAHAETCA NpU
ycnosuu FOCY,D,apCTBEHHOVI PEerncTpautmmn Takoro pesynbrtata Uan Takoro cpeacrea.

MNpaBoobnagatenb 06a3aH yBeAOMAATb COOTBETCTBEHHO deaepasnbHbI OpraH MCNONHUTEIbHOM B/1acTH
Mo MHTEeNIEeKTyasIbHOM COBCTBEHHOCTM M peaepasibHbii OpraH UCMOJIHUTENIbHOM BAACTU NO
CeNEeKUMOHHbIM AOCTUNKEHMAM (cTaTbA 1246) 06 M3MEHEHNMN OTHOCALLMXCA K FOCYAapCTBEHHOM
perncTpaummn pesynbtata UHTENNEKTYaNbHOW AeATEbHOCTU MAN CPencTBa MHANBUAYAN3ALLNN
cBeAeHuin 0 NpaBoobnasatene: HaMMEHOBAHUA UAN UMEHU, MECTA HAXOXAEHUA NN MeCTa KUTeNbCTBa
n agpeca ansa nepenncku. PUck HebnaronpmATHbIX NOCNEACTBUN B Cly4Yae, eC/iv TaKoe yBeJoMIeHne
cooTBeTCTBYtoLEero denepasbHOro opraHa UCNOSHUTENbHOM BAACTU He CAENaHO UK NPeaCcTaBaeHbI
HeLO0CTOBEpPHble CBeAEHMUA, HeceT NpaBoobnaaaTesns.

(ab3aL, BBeaeH dPeaepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

depepanbHbI OPraH UCNOAHUTENBHOM BIACTU MO UHTENNIEKTYa/IbHON COBCTBEHHOCTU U deaepasibHbIN
opraH UCMNO/IHUTENIbHOM BAACTU NO CeNEKLMOHHbIM AOCTUMEHUAM MOTYT BHOCUTb U3MEHEHUSA B
cBeAeHuA, OTHOCALMECA K TOCYAapPCTBEHHOM perucTpaumnmn pesyibtaTa MHTENNEKTyaIbHOM
AeATeNbHOCTU UK CpeacTBa MHANBMAYANN3aLMK, O UCNPABAEHUA O4EBUAHBIX U TEXHUYECKUX
OWMBOK No cOBCTBEHHOM MHMLMATMBE AN Mo Npocbbe ntoboro nuua, NnpeaBapuTesibHO yBeaOMMB 06
3TOM npaBoobiagatens.

(ab3aL BBeaeH dPesepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. B cnyyasx, Korfaa pesynbTaT MHTeNNEKTyaNbHOW AeATeNIbHOCTU UK CPeACTBO MHANBMAYAN3ALMN
NoANEXUT B COOTBETCTBMM C HACTOALLMM KOAEKCOM rocyfapCTBEHHOM perucTpaumnm, oTiyRaeHne
WCKAOYMTENIbHOMO NPaBa Ha TaKoM pe3y/bTaT UK HA Takoe CPeACTBO MO AOroBOPY, 3a/10r 3TOro Npasa U
npeaocTaBseHMe NPaBa UCNONb30BaHUA TAaKOrO pe3yabTaTa MAW TaKOro CpeACcTBa No A0roBopy, a PpaBHO
N Nepexos, UCKAOUYMTEIbHOMO NPaBa Ha TaKoM pe3ynbTaT UK Ha Takoe cpeacTBo 6e3 A0roBopa, Takke
noasexaT rocy4apcTBEHHON perncTpaLmm, NopaaoK U YyCNOBUA KOTOPOW YCTaHaBANBAKOTCA
MpasuTenbctBom Poccmitckon ®egepaumm.

3. FocyaapcTBEHHas perncTpauma oTYYKAEHUSA UCKAOUYNTENbHOrO NpaBa Ha pesynbTaTt
WMHTEeNNEKTYaNbHOW AeATeNbHOCTU UM Ha CPeaCcTBO MHAMBUAYANM3aALIMM NO A0rOBOPY, roCy1apCTBEHHAsA
perucTpaLma 3a10ra sToro NpPaga, a Tak»Ke rocyAapcTBeHHas perucTpauuns npeaocrTaBiaeHmsa npasea
MCMONb30BaHMA TaKOro pe3y/ibTaTa UM TaKoro cpeacTsa No A0rOBOPY OCYLLECTBAAETCA NO 3aABAEHUIO
CTOPOH A0OroBopa.

3asBneHNE MOXKeT bbITb noAaaHO CTOPOHamMun A0rosopa naun O,CI,HOVI M3 CTOPOH Aorosopa. B cayyvae
noaayun 3aABsieHnA O,D,HOI'Z M3 CTOPOH Aorosopa K 3aAB/1eHNIO O0/1XKEH 6bITb NpuUNoXXeH no Bbl60py
3aABUTENA OAUH U3 Cheayrownx AOKYMEHTOB!

noAnNucaHHoe CTOPOHaMM 40roBopa YyBeA0M/EHWE O COCTOABLIEMCA PACNOPAMKEHUN UCKNOYUTENbHBIM
npasom;

yAoCcToBepeHHaA HOTapMUyCcom BbINMMUCKa N3 A40roBopa;
Cam Aorosop.

B 3aasneHunn CTOPOH A0rosopa nan B 4OKYMEHTE, NPUNOKEHHOM K 3aABNEHUIO O,CI,HOﬁ 13 CTOPOH
Aorosopa, 40/1>KHbl 6bITb YKa3aHbl:

BW/, A0OroBOpPa;

CBeMEeHNA 0 CTOPOHaxX A0roBopa;



npeamert 40rosopa € ykasaHnem Homepa AO0KYMEHTa, YA0CTOBEPAIOLLErO UCKOYMTE/IbHOE NPaBo Ha
Pe3yNbTaT UHTE/IeKTYaNbHON AEeATEeIbHOCTM WM Ha CPeACTBO MHANBUAYANN3ALNN.

B Ccniydae FOCY,D,apCTBeHHOﬁ perncTtpaunmn npeaocCraBneHnAa npasa NCNO1b30BaHUA pe3y/ibTaTa
MHTe!'IJ'IEKTyaﬂbHOﬁ AeATeNbHOCTU UK CpeacTBa MHAUBUAYANU3AUNN HapAOy CO cBeaeHNAMMNU,
YKa3aHHbiMW B a63au,ax cegbmomMm - eBATOM HACTOALWETNO NYHKTA, B 3aAB/1IEHNN CTOPOH 40roBopa nan B
AOOKYMEHTE, NPUNOXKEHHOM K 3aAB/IEHUIO OAHOVI 13 CTOPOH 0rosopa, A0/1IXKHbl 6bITb YKa3aHbl:

CPOK [eiNcTBUA A0roBOPa, €C/IM TaKOW CPOK onpeaeseH A0roBOPOM;

TeppUTOPUA, Ha KOT0p0171 npeaocrtaBneHo Npaso UCMOJ/Ib30BaHUA PE3Y/IbTaTa MHTe}'IJ'IeKTyal'IbHOIZ
AeATENbHOCTU UK CpeacTBa UHONBNAYann3aunn, eCam TeppuUtTopmnAa onpeaeneHa gorosBopom,

npeaycMoTpeHHble 40roBOPOM CNOCO6bI UCMO/Ib30BaHMUA pe3y/ibTaTa MHTENIeKTya/IbHON AeATeNbHOCTU
WKW TOBapbl U YCNYIK, B OTHOLLEHUM KOTOPbIX NPeA0CTaBAAseTCA NPaBo UCNONb30BaHUA cpeacTBa
MHAMBUAYANN3ALNK;

Ha/n4mMe cornacma Ha npeaocTaBieHMe NpaBa UCNO/b30BaHUA pe3yabTaTa MHTENNEeKTyalbHOM
AeATeNbHOCTU UK CpeacTBa MHANBMAYaAN3aL MM No cybanLEeH3MOHHOMY A0r0BOpPY, eCKN cornacue
AaHo (NyHKT 1 ctaTbu 1238);

BO3MOXHOCTb PaCTOpXeHMA A0rosopa B OAHOCTOPOHHEM NopAaKe.

B Ccniydae FOCYLI,apCTBEHHOﬁ perncTtpautnmn 3anora UCKAKYnNTENIbHOIO nNpaBa HapA4dy CO CBeEAEHUNAMMU,
YKa3aHHbiIMWU B a63au,ax cegbmom - eBATOM HACTOALLErNO NYHKTA, B 3aAB/1IEHUN CTOPOH 40roBopa nnn B
AOKYMEHTE, NPUNOKEHHOM K 3aAB/IEHUIO OAHOVI M3 CTOPOH 0rosopa, A0/1XKHbI 6bITb YKa3aHbl:

CPOK AGVICTBMH A0rosopa 3anora,

OrpaHWYeHns Npasa 3a10roAatens NCNo/ib30BaTh PE3Yy/bTaT UHTENIEKTYaNbHON AeATeIbHOCTM UK
CpeAcTBO MHAMBMAYaNN3aLMM NMB0 pacnopakaTbCa UCKAOUYUTENbHBIM NPaBOM Ha TaKol pesyabTaT uim
Ha TaKoe cpeacTBo.

(n. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4yae, npeaycmoTpeHHoMm cTaTbelt 1239 HacToswero Kogekca, ocCHOBaHWEM A5 TOCYAapPCTBEHHOM
perMcTpaummn NnpesocTaBieHna NpaBa UCNO0/b30BaHUA pe3y/ibTaTa UHTENNEKTYaIbHOM AeATeIbHOCTH
ABNAETCA COOTBETCTBYIOLLEE peLleHNe Ccyaa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OcHoBaHMeM A41A roCyAapCTBEHHOM perucTpaumm nepexona UCKAKYUTEIbHOro NpaBa Ha pesy/ibTaT
WHTE/I/IEKTYaIbHOM AeATe/IbHOCTU UM Ha CPeaCcTBO MHAUBUAYANN3ALMM NO HACAeACTBY ABAAETCA
CBUAETENIbCTBO O NPaBe Ha HaCNeACTBO, 33 UCK/IIOYEHMEM C/yYas, NPeayCMOTPEHHOrO cTaTbel 1165
HacToawero Koaekca.

6. Mpu HecobtoaeHMM TpeboBaHMA O rOCYAAPCTBEHHOMN PerncTpaLLmMm Nepexosna UCKNYMUTENbHOIOo
npaBsa Ha pe3yNbTaT UHTENNIEKTYaIbHOM AeATENbHOCTU MW Ha CPeaCTBO MHAMBUAYANM3ALMM MO
[0roBopy 06 OTUYKAEHUM UCKAOYMTENBHOrO NpaBa MM 6e3 A0roBopa, 3a10ra UCKAUYUTENBHOIO Npasa
Nnbo NpeaocTaBAeHMA APYTOMY MLY NPaBa MCNONb30BaHUA TaKOro pPesy/ibTaTa MM TaKoro CpeacTea
Mo AOroBopYy Nepexod UCKAUYNTENLHOTO NPaBa, ero 3a10r UAK NpeaocTaBieHne npasa UCNoab3oBaHMA
CYMTAETCA HeCOCTOABLIMMCA.

(n. 6 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npeaycMOTPEHHbIX HAacTOALWMM Ko4eKCcoM, rocyaapCTBeHHas pernctpauma pesyabraTa
NHTENNEKTYaNbHON AeATeNIbHOCTU MOXKET BbITb OCYLLLECTB/IEHA MO KefaHuto NpaBoobnagatens. B atmux



CNy4yasx K 3aperncTtpMpoBaHHOMY pe3ynbTaTy UHTENIEKTYaIbHOM AeATeNbHOCTM U K NPpaBam Ha TakoM
pe3ynbTaT MPUMEHAIOTCA NPaBMIa NYHKTOB 2 - 6 HacTOsALLEN CTaTbM, eCM HacToAWwMM KoaeKcom He
npeaycMoTPEHO UHOE.

CraTtba 1233. PacnopAa*KeHne UCKAIYUTEIbHbIM MPABOM

1. MpaBoob6aagaTeNib MOMKET PacnopaaUTLCA NPUHAANEKALWNM eMY UCKAOUYUTEIbHBbIM MPaBOM Ha
pe3ynbTaT UHTENNEKTYaNbHOW AeATebHOCTM UK Ha CPeACTBO MHANBUAYAAN3ALMM N10ObIM He
NPOTUBOPEYALLMM 3aKOHY U CYLLLECTBY TaKOro MCKAOYUTENbHOrO Npasa cnocobom, B TOM Yyncne nytem
€ro OTYYXKAEeHUA No A0roBOpYy APYromy AunLy (A0rosop 06 OTUYKAEHUN UCKAOUUTENBHOIO NpPasa) Uau
npeaocTasAeHUA APYromy MLy Npasa UCMNO/1b30BaHNA COOTBETCTBYIOLIMUX pesy/ibTaTa
WMHTENNEKTYalbHOW AeATeNbHOCTU UAN CpeacTBa UHAUBUAYANN3ALUN B YCTAHOB/IEHHbIX l0FOBOPOM
npeaenax (MMLEH3UOHHbIN A0roBOp).

3akntoveHne AMLEeH3INOHHOro A0roBopa He B/IEYET 3a coboit nepexon NCKAKYNUTENBbHOIO NpasBa K
nnueH3snarty.

2. K gorosopam o pacrnopsasKeHUM UCKAOUUTEIbHBIM NPaBOM Ha pe3y/ibTaT UHTENNEKTYa bHOM
[eATeNbHOCTU N Ha CPeaCcTBO UHAMBMAYANU3ALMU, B TOM YMCAE K I0rOBOpamM 06 OTUYKAEeHUMU
WUCK/TIOUUTENBHOTO NPaBa U K IMLEH3NOHHbIM (CyBANLEH3NOHHBIM) AOrOBOPaM, NPUMEHSAIOTCA 0bLne
nonoxeHus o6 obasatenbcreax (ctatbn 307 - 419) 1 o aorosope (ctatbn 420 - 453), NOCKONbKY MHOE He
YCTaHOB/EHO NPaBMU/IaMM HACTOSILLEro pa3ge/ia U He BbITEKAET U3 COAEPIKaHUA UK XapaKTepa
WCKOYMTENBHOTO NpaBa.

3. JoroBop, B KOTOPOM MPSAMO He YKa3aHo, YTO UCK/IOYMUTEIbHOE NPABO Ha pesyabTaT
WHTENNEKTYaNIbHOM AeATeNbHOCTM UK Ha CPeaCTBO MHANBMAYANM3AUMKN NepeaaeTca B NoJIHOM obbeme,
CYMTAETCA NNLEH3NOHHBIM AOFOBOPOM, 33 UCKIIOYEHMEM A0TOBOPA, 3aK/1H04AEMOTO B OTHOLWEHUN NpaBa
NCMNO/b30BaHWA pe3y/bTaTa MHTENNEKTYaNbHON AeATeIbHOCTH, CNeLManbHO CO34aHHOro UK
C034aBaemMoro 4/1a BK/AYEHNA B CI0XKHbIN 06beKT (ab3al, BTopoi nyHKTa 1 ctatbn 1240).

4.Ycnosua A0roBsopa 06 OTUHYXAEHUN UCKNTHOYNUTENDBHOTO NpaBa Uan 1MULEeH3NOHHOIo 40rosopa,
orpaHnymearOlLMe Npaso rpaxKgaHMHa co34aBaTb pe3y/ibTaTthbl I/IHTEﬂI'IEKTyaﬂbHOﬁ AeATENbHOCTU
onpegeneHHoro poga nan e OI'Ipe,CI,EJ'IEHHOﬁ obnactu MHTEJ'II'IeKTyal'IbHOI\/'i AeATeNbHOCTU nmbo
OTUYXAATb NCKNKOYUTE/IbHOE NMPABO Ha TaKMUe pe3yaibTaTbl 4PYyrmm anMuam, HUYTOXKHbI.

5. MNpaBoobnagatens MOXKeT caenatb NnybAnMYHO, TO eCTb MyTEM COO0bLLEHNA HeonpeaeneHHOMY Kpyry
1L, 3a8BNEHMeE O NPeAoCTaBieHNN N06bIM MLAM BO3MOXKHOCTU 6e3B03Me3aH0 MCNOo/b30BaTh
npuHaaneskalme emy Npom3BeaeHME HayKM, IMTepaTypbl MAM UCKYCCTBA IMB0 06BbEKT CMEXHbIX NpaB
Ha onpeAaefieHHbIX NpaBoobiagaTenieM YyCNOBMAX U B TEUEHNE YKa3aHHOTO MM CpOoKa. B TeueHune
YKa3aHHOro cpoka ntoboe Lo Bnpase UCNo/1b30BaTb AaHHOE NPOU3BEAEHME UM SaHHbI 06bEKT
CMEXKHbIX MPaB Ha onpegenieHHbIX NpaBoobaagaTesem yCaoBUSAX.

3anBieHNe Aenaetca nyTem pasmeLLeHns Ha opuumanbHom caliTe dpegepanbHOro opraHa
NCMNONHUTENbHOW BNacT B ceTn "UHTepHeT". PesepanbHblit opraH UCNONHUTENIbHOM BAACTH,
OTBETCTBEHHbIN 33 pa3MelLLeHNE COOTBETCTBYIOLWMX 3aABAEHMI, @ TaKKe NOPALOK U YCN0BUA UX
pasmelleHuns onpegenatoTtca NpasuTtensctBom Poccuiickoit deaepaumm.

3aABneHMe AOMKHO CoAeprKaTb CBeAeHUs, No3BoAALWMe naeHTMOULMpOoBaTb NpaBoobnagaTtens u
npuHaaneskalme emy npomsseaeHme Uan 06 bekT CMEXHbIX NPas.

Mpwn oTCyTCTBMU B 3aABNEHNU npaBoo6na,u,aTenﬂ YKa3aHMA Ha CPOK CYUTAETCA, 4TO yKa3aHHbIV1 CpOK
COCTaB/IAET NATb NeT.



Mpw oTcyTCTBMM B 3aABAEHMM NPaBo0biaaTeNs yKasaHUA Ha TEPPUTOPUIO CYMTAETCA, YTO 3TO
Tepputopma Poccuinckoit Pepepauymm.

B TeyeHune CPOKa AEﬁCTBMﬂ 3anBJIEHME He MOXKeT OblTb OTO3BaHO U npeaycMmoTpeHHble B HEM YCN10BUA
MCNo21Ib30BaHUA HE MOTYT 6bITb OrpaHU4YeHbLI.

MpaBoobianartenb He UMeeT NpaBa OCYLLLECTBAATb YKa3aHHble AeNCTBUA MPU HANMYUN AeNCTBYIOLLErO
NIMLLEH3VOHHOro A0roBopa, Mo KOTOPOMY NPeaoCTaBAAeTCA UCKNIOUNTEIbHAA IMLLEH3UA Ha
MCMONb30BaHME NPOM3BEAEHUA UM 0OBEKTA CMEXKHbIX NPaB B TEX e npeaenax. B cnyyae, ecnm
npaBoob6aagaTeNb OCyLW,EecTBASAET AaHHbIE AeUCTBUA NPU HAIMYUU LENCTBYIOLLETO IMLLEH3MOHHOTO
[0roBopa, No KOTOPOMY NPeAOoCTaBAAETCA BO3Me34Han HEUCKNIOYMUTENbHAA NLEH3MA Ha
MCMONb30BaHME NPOM3BEAEHUA UM 0OBEKTA CMEXKHbIX NMPaB B TEX Ke Nnpeaenax, AeCcTBUe Takoro
[oroBopa npekpauaetca. NMpasoobnagatens, caenasluMii COOTBETCTBYIOLLEE 3asiB/IEHUE NPU HAaZINUY UM
AeNCTBYIOLLEro NLEH3MOHHOIO A0roBOpa, A0/MKEH BO3MECTUTb YObITKU, MPUYMHEHHbIE INLLEH3NATY.

ABTOpP UK MHOM NpaBoobagaTenb B Cy4ae, ec/iv UCKAOUYMTEIbHOE NPaBo Ha NPoun3BeaeHMe UK Ha
06bEKT CMEXKHbIX NPaB HapyLIEHO HEMPaBOMEPHbIM pasmelleHNEM 3aaBNEHNSA, CAeNaHHOIO B
COOTBETCTBUW C HACTOALLMM MYHKTOM, Bripase TpeboBaTb NPUMEHEHNA K HAPYLUNTENO0 Mep 3aLLUThI
NCKAOYUTEIbHOMO NpaBa B COOTBETCTBUM cO cTaTbe 1252 HacTosauero Kogekca.

MoN0XKEeHMA HACTOALLErO NMYHKTA HE MPUMEHSIOTCA K OTKPbITbIM INLEeH3NAM (cTaTbsa 1286.1).

(n. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1234. JoroBop 06 OTUYyKAEHMU UCKAOYMUTENIBHOMO NpaBa

1. Mo aoroBopy 06 OTUYKAEHUN UCKAOUYNTENBHOTO MNPaBa O4Ha CTOpoHa (MpaBoobnagatens) nepesaeT
nnu obsAsyeTcA nepeaaTb NPUHAAMEKALLEE el UCKNIOUYMTENIbHOE NPABO Ha Pe3y/ibTaT UHTEIEKTYaIbHOM
AeATeNbHOCTM UM Ha CPeACTBO MHANBUAYANN3ALMN B MOHOM 0bbeme Apyroi CTOpoHe
(npnobpeTatento).

2. [loroBop 06 OTYYKAEHUM UCKAIOUUTEIBHOIO NPaBa 3aK/104aeTCs B MMCbMeHHON dopme.
HecobntogeHne nucbMeHHOM GOpMbl BAeYET HeAEeNCTBUTE/IbHOCTb A40roBOpPa.

Mepexoa UCKNIOUUTENBHOTO NPaBa No A0roBOPY NOANEKMUT rOCy4apCTBEHHOM PErMCTPaLLMm B CAyYanx 1
B NoOpsAAKe, KoTopble NpeaycMoTpeHbl cTaTbent 1232 HacTosiwero Kogekca.

(n. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo gorosopy 06 OTUHYKAEHUU UCKAOUUTENBHOIO NpaBa npuobpeTatenb 06a3yeTca ynaaTuThb
npasoobnagaTento NpeaycMOTPEHHOE 40roBOPOM BO3HarpaKaeHue, eciv 4OroBopom He
npeaycMoTPEHO MHOE.

Mpwn oTCcyTCTBMM B BO3ME34HOM A0rosope 06 OTUHYXAEHUN UCKNTHOYUTENIBHOIO NpPaBa YC/10BUA O pa3mepe
BO3HarpaxgeHua uauv nopagKe ero onpenesieHna OroBop cHMTaeTca He3akatoueHHbIM. [pu aTom
npasunaa onpeaeneHnAa UeHbl, npeayCMoTpPEHHbIE MYHKTOM 3 ctaTbu 424 Hactoawero KoaekKca, He
NPUMEHAKOTCA.

BbiniaTa BO3HArpaxaeHus no gorosopy 06 oTuyKAEHUM UCKIOYMUTENIBHOTO NPaBa MOXKET ObiTb
npeaycmoTtpeHa B dopme PUKCMPOBAHHBIX PA30BbIX UM NEPUOANYECKUX NAATEKEN, MPOLLEHTHbIX
OTYMCNEHUI OT [0X0Aa (BbIpy4YKM) NMBO B MHOM Ppopme.

(ab3aL BBegeH deasepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)



3.1. He gonyckaeTca 6e3B03Me34HOE OTUYKAEHNE UCK/TIOYUTE/IbHOTO NPaBa B OTHOLLEHUAX MeXKayY
KOMMEpPYECKMMMN OpraHmM3aumMamMm, ecam HactoAawmm Kogekcom He npeayCcMoTpeHOo NHoe.

(n. 3.1 BBeaeH PegepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

4. UckntoumnTenbHoe NpaBo Ha pe3ynbTaT MHTENNEKTYaIbHOM AeATEIbHOCTM UK HA CPEACTBO
MHAMBMAYANN3ALMM NEePEXOAUT OT NpaBoobaaaaTena K npuobpeTtaTento B MOMEHT 3aKN04EHNA
[orosopa 06 oTYYKAEHUN UCKAOYUTENBHOIO NPaBa, eC/IN COr/lalleHNEeM CTOPOH He NPeayCcMOTPEHO
nHoe. Ecnm nepexon UCKAOYMUTENBHOIO NpaBa No AOroBopy 06 OTUYKAEHUM UCKIOYMTENBHOMO NPaBa
NOANEXUT rocyAapCTBEHHOW pernctpaumm (MyHKT 2 ctatbm 1232), UCKAOYMTEIbHOE NPaBO Ha TaKoWM
pe3ynbTaT WM Ha TaKoe CPeaCTBO NepexoauT OT NpaBoobnasatena K npuobpeTaTento B MOMEHT
rocyf,apCTBEHHOW perncTpaumm.

(n. 4 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. MNpu cyw,ecTBeHHOM HapyLeHUM npnobpeTatesiem 06A3aHHOCTU BbINAATUTL NPaBoobagaTesnto B
YCTaHOB/IEHHbI 0rOBOPOM 06 OTUYXKAEHUN UCKNKOUNTENIbHOTO NPaBa CPOK BO3HarpaxaeHue 3a
npuobpeTeHne UCKAYUTENBHOMO NpPaBa Ha Pe3y/bTaT UHTENNEKTYaIbHOW AeATe/IbHOCTU AN Ha
CpeAacTBo MHAMBUAYanM3aunmn (noanyHKT 1 nyHKTa 2 ctatbn 450) npexkHnin npaBoobiagartens Bnpase
TpeboBaTb B cyaebHoM nopsaaKe nepeBosa Ha cebs npas npnobpeTaTena NCKAIOYNTENbHOIO NpaBa U
BO3MeLLEeHNA yObITKOB, CM UCKNOUYNTENbHOE NPaBO NepeLuno K ero npuobpertartento.

Ecnv nckntoumTenbHOE NPaBo He NepeLusio K NpuobpeTaTento, Npu CYLLECTBEHHOM HapYLUEHUN UM
0653aHHOCTM BbINAATUTb B YCTAHOB/IEHHbIM AOTOBOPOM CPOK BO3HarpaxaeHue 3a npmobpereHue
UCKNtOYMTENIbHOro NpaBa NpaBoobaasateNb MOXKET 0TKa3aTbCA OT A0r0BOPa B O4HOCTOPOHHEM NopaaKe
1 NnoTpeboBaTb BO3MeELLEHMA YObITKOB, MPUYMHEHHDbIX PACTOPXKEHWEM 4orosopa. Jorosop
npeKpaLlaeTca no UCTeYeHMn TPUALATMAHEBHOrO CPOKAa C MOMEHTA noaydYeHus npuobpeTtatenem
yBegomneHusa 06 oTKase OT 4OroBOpa, eC/iv B 3TOT CPOK NpuobpeTaTenib He NCMoAHWUA 06583aHHOCTb
BbINAATUTb BO3HarpaxkaeHue.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1235. /INLLEH3NOHHbIN A0roBOpP

1. Mo AnUEH3MOHHOMY I0rOBOPY OAHAa CTOPOHA - 061aAaTeNb UCKAIOYMTEIbHOTO NpaBa Ha pesyabTaTt
WHTENINEKTYaIbHOWM AeATeNbHOCTM UM Ha CPeACTBO MHANBUAYAAN3ALMM (NULEeH3Map) npeaocTaBaseT
nnn 06s3yeTca NpesoCcTaBUTb APYrol CTOPOHE (NULEeH3MaTy) NpPaBo UCMOJIb30BaHUA TaKoro pesyabTaTa
WM TaKOro CPeACTBa B NPeayCMOTPEHHbIX 4OTOBOPOM Mpeaenax.

JInueHsmnat moxKeT UCcnoib3oBaTh pesy/bTaT VIHTenJ'IeKTyaI'IbHOﬁ AeATENbHOCTU UK CPeacTBo
nHOnBMAyann3saunun To1IbKO B npeaenax tex npas n Temu CI'IOCO6aMVI, KOTOpble NpeayCcMoOTpEHbI
NIMUEH3NOHHbBIM A0roBOopoM. [TpaBo UCNOAb30BAHMA pe3y/ibTaTa MHTe/'I}'IGKTyaI'IbHOﬁ AeATENbHOCTU NN
cpeAactea nHansungyannsaumm, npaAMo He ykasaHHoe B IMUEH3NOHHOM A0roBope, HeE CYHNUTAETCA
npeaocCTtaBneHHbIM TNLEH3UATY.

2. nVILI,EH3VIOHHbI[;1 A0roBop 3aK/1l04aeTCA B NMUCbMEHHOM d)opN\e, ecnun Hactoawmm Kogekcom He
npeaycMmoTpeHo UHOE. HECO6I'II'O,CI,EHME NMUCbMEHHOM d)OprI B/1eYeT HGAEﬁCTBMTEHbHOCTb
TNMUEH3NOHHOIo A0orosopa.

MpepocTaBneHne NpaBa UCMOb30BaHUA pPe3yibTaTa MHTENIEKTYaIbHON AeATEeNbHOCTU UK CPeacTBa
MHAMBMAYANN3ALMU NO NLEH3MOHHOMY A0OrOBOPY NOAIEXUT rOCYAapCTBEHHON perncTpaLmnmn B cCnydasax
W B NopAaKe, KOTopble NpeaycMoTpeHbl cTaTbeit 1232 HacTonawero Koaekca.



(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B INLEH3NOHHOM A0roBope A40/1KHa ObiTb YKa3aHa TeppPUTOPUSA, Ha KOTOPOI AONYyCKaeTcs
NCNo/ib30BaHWeE pesynbTaTa UHTENIEKTYaIbHOWN AeATeNbHOCTU UK CPeacTBa MHAnBMAYyannsaumn. Ecam
TeppUTOpUSA, Ha KOTOPOW AOMNYCKAETCA UCNOb30BaHUE TaKoro pesynbTaTa UaKn TaKoro cpeacTsa, B
[OOroBOpPE He yKasaHa, IMLLEH3MAT BMPaBe OCYLLECTBAATL UX UCMO/Ib30BAaHWE HA BCEN TEPPUTOPUU
Poccuiickoin Pepepaumu.

4. CpoK, Ha KOTOPbI 3aK1H04YAETCA IMLLEH3NOHHbIN A0OrOBOP, HE MOKET NpeBbllaTb CPOK AeNCcTBMA
NCKJIIOYUTENIbHOTO NpaBa Ha pe3ynbTaT MHTENNIeKTya/IbHOW AeATe/IbHOCTU UM Ha CPeacTBo
WHAMBUAYAN3ALNN.

B cny4yae, Korga B IMUEH3MOHHOM A,0roBOpe CPpoK ero ,D,EVICTBMFI He onpeaeneH, 4oroBop cY4MUTaeTcAa
3aK/II0YEHHbIM Ha NATb N1eT, ecan HacToAawmm Kogekcom He npeaycMmoTpeHo NHoe.

B cniyyae npeKkpaweHms NCKAIYNTEIbHOTO NpaBa NLEH3MOHHbIN A0roBop NpekpallaeTcsa.

5. Mo AMUEeH3MOHHOMY A0r0BOPY /IMLEH3NAT 06A3yeTcs ynnaTUTb InLeH3napy obycnosaeHHoe
[LOrOBOPOM BO3HarpaKAeHue, eciv 40oroBoOpoM He NpesyCcMOTPEHO UHOe.

Mpwn OTCYTCTBUM B BO3ME3AHOM JINLEH3NOHHOM A0r0BOPE YCN0BMA O pasmepe Bo3HarparKaeHua nnm
nopagKe ero onpeaesieHnA 4OroBop CYUTAETCA HE3aKOYEHHbIM. [Tpy 3STOM NpaBuaa onpeaeneHna
LeHbl, NpeaycMoTpeHHble NyHKTOM 3 cTaTbk 424 HacTtoAwero Kogekca, He NpumeHsaoTcA.

BbinnaTta Bo3HArpaxaeHus no JMLEeH3MOHHOMY AOTOBOPY MOMKeET bbiTb NpeaycMoTpeHa B popme
GUKCUPOBAHHbBIX PA30BbIX NN NEPUOAMUYECKUX NAATENKEN, NPOLLEHTHbIX OTYMCNEHMUI OT LOX0A3
(BbIPYYKM) NMBO B MHOM PopMme.

(ab3aL BBeaeH desepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

5.1. He AO0NyCKaeTcA 6E3BO3N\E3,CI,HOE npepnoctassieHMe npasa NCNoJib30BaHUA pe3y/sibTaTa
MHTeﬂﬂeKTyaﬂbHOﬁ AeATENbHOCTU UK CpeacTBa MHANBUAYANN3AUNN B OTHOLWIEHUAX MEXIY
KOMMeEPYECKNMU OPraHn3aunamm Ha TeEPpUTOpPUKM BCETrO MNpPa N Ha BECb CPOK AEﬁCTBMﬂ
NCKNTIIOYNTENDBHOIO NMpPaBa Ha YCN10BUAX NCKNOUYNTENbHOM JINLLEH3UN, ecn HacToAWwMM KogeKkcom He
YCTaHOB/NEHO UHOE.

(n. 5.1 BBeaeH dPeaepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-03)
6. JTNLLEH3MOHHBIM AOrOBOP LO/IKEH NPesyCMaTpPUBaTb:

1) npegmeT Aorosopa nytem ykasaHMA Ha pe3ynbTaT MHTEHHEKTyaﬂbHOVI AeATeNbHOCTU NN Ha
cpeAacTso nHansmnAayannsaunun, NnpaBo NCNOSIb30BaHNA KOTOPbLIX NPeAOCTaBAAETCA NO A40rosopy, C
YKa3aHWeM B COOTBETCTBYHOLWNX C/yHaaX HOMepPa AOKYMEHTAa, y40CTOBEPAOLWEro UCKNKOYUTENIbHOE
npaBo Ha Takou pe3ynbTaT NN Ha Takoe CcpeacTso (I'IaTEHT, CBVI,CI,ETE/'IbCTBO),‘

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl NCnonb3oBaHWA pe3yibTaTa MHTENNeKTYalbHOWN AeATeNbHOCTU AN CpeacTBa
NHOMBUAYANU3ALUN.

7. Nepexoa, NCKAOUYUTEIbHOTO NpPaBa Ha Pe3y/ibTaT MHTENIEKTYa/IbHOW AEATE/IbHOCTM WAW Ha CPEACTBO
NHAMBUAYANM3ALMU K HOBOMY NPaBoobnaaatenio He ABASETCA OCHOBAaHMEM A1 U3MEHEHUA UK
PaCTOPXKEHUA IMLEH3MOHHOrO A0r0BOPa, 3aK/IIOYEHHOro NPeALEecTsyOLLMM Npasoobiaaarenem.

CraTtba 1236. Buabl AMLLEH3MOHHbIX 4,0r0BOPOB



1. /IMLEeH3MOHHbBIN L,0roBOP MOXKET NpeaycMaTpuBaTh:

1) npeaoctaBneHMe ANLLEH3NATY NPaBa UCMNO/b30BaHMA Pe3yibTaTa MHTENNEKTYabHOW AeATeNbHOCTH
WM cpeacTsa MHAMBUAYAAN3ALUM C COXPAHEHWEM 33 INLLEH3MAPOM NPaBa BblAauu ANLEH3UIA APYTUM
nmuam (npoctasn (HeucKaUYMTeNbHasA) TULEH3NR);

2) npefocTaBneHne AMLEH3NaTy Npasa UCNo/ib30BaHMA pe3y/ibTaTa MHTENNEKTyaIbHOW AeATeNbHOCTH
NN cpeacTBa UHAMBUAYANM3aUMUN 6e3 cCoOXpaHeHMA 3a INLEH3MAPOM NPaBa BblAauYN NULEH3UN APYTUM
muam (MCKNtounUTeNbHaA NMLEH3NA).

1.1. /InueHsnap He BNpase cam UCNO/b30BaTb Pe3y1bTaT UHTENNEKTYaNbHON AeATeNbHOCTM UK
CPeAacTBo MHAMBUAYANN3ALMM B TEX NPeaenaXx, B KOTOPbIX NPaBo MCMONb30BaHMA TAKOro pesynbTaTa
WM TaKOro CpeacTBa MHAMBMAYANM3aALMM NPEAOCTaBIeHO ANLEH3NATY MO A4OrOBOPY Ha YCAOBUAX
NCKNIOYUTENbHOMN IMLEH3UN, €CN 3TUM A0TOBOPOM HE NPeayCMOTPEHO NHOE.

(n. 1.1 BBeaeH PegepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

2. ECv NIMLLEH3MOHHBIM A0TOBOPOM He NPeayCMOTPEHO MHOE, INLLEeH3MA NpeanoiaraeTcs NpocTon
(HemcknouMTENBHOMN).

3. B 04HOM /IMLLEH3MOHHOM A0rOBOpPE B OTHOLWEHNN Pa3/IMYHbIX CNOCOBOB UCMOb30BaHNA pe3ybTaTa
NHTENNEKTYaNIbHOW AeATeNbHOCTM UK CPeacTBa MHAMBUAYANAN3ALMN MOTYT COAEPKaTbCA YCNOBUA,
npeAaycMoTPeHHble NYHKTOM 1 HacTosLLel cTaTbM ANA NMLEH3NOHHBIX AOTOBOPOB Pa3HbIX BUAOB.

CraTtba 1237. cnonHeHMe NNLLEH3MOHHOIO 40roBopa

1. lnueHsunat o653aH NpeacTaBAATb IMLLEH3MAPY OTYETbI 06 MCNONb30BaHUM pe3y ibTaTa
WNHTEeNNEKTYalbHOW AeATeNbHOCTM MU CPeACTBa MHANBUAYANU3ALMA, €C/IU TINLLEH3UOHHbBIM OFOBOPOM
NN HactoAwWwmMm KoleKcom He NpeaycMoTpeHo nHoe. Ecau B AinueH3snoHHOM A0roBope,
npeaycMmaTpmBatoLLEeM NpeacTaBieHe 0TYETOB 06 MCNOIb30BaHUM pe3y/ibTaTa MHTENNEKTYaAbHOM
AeATeNbHOCTU UK CpeacTBa MHAMBUAYANN3AL MM, OTCYTCTBYIOT YCI0BMA O CPOKE U NMOPALKE UX
npeacTaBaeHus, TNLeH3NaT 06A3aH NPeaCcTaBAATb TaKME OTYETbI INLEH3NApY No ero TpebosaHuio.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHMe cpoKa AeCTBUA NULLEH3MOHHOIO A0roBOpa /IMLeH3nap 065a3aH BO3AepKMBaTbhCA OT
KaKMX-TNB0 AeCTBMIN, CMOCOOHbIX 3aTPYAHUTbL OCYLLECTBAEHME INLLEH3NATOM NPEeaoCTaBNEHHOTO emy
npaBsa MCMNO/Ib30BaHUA pe3yibTaTa MHTENIEKTYaIbHOW AeATeNbHOCTU MU CPeACcTBa MHAMBMAYANU3ALMN
B YCTAHOBNEHHbIX LOFOBOPOM Mpesenax.

3. icnonb3oBaHWe pesynbTaTa MHTENNEKTYaIbHOM AeATeNbHOCTU UKW CPeacTBa MHANBUAYANN3ALNN
cnocobom, He NpeayCMOTPEHHbIM NINLEH3UOHHBIM A0FOBOPOM, IMB0 NO NPEKPALLEHUN AeNCTBUA
TaKoro goroeopa, 1Mbo nHbiM 06pasom 3a Npeaenamun Npas, NPeSOCTaBAEHHbIX IMLEH3MATY NO
[OroBOpY, BAEYET OTBETCTBEHHOCTb 33 HapyLIeHME UCKAIOUYUTENLHOTO NpaBa Ha pesyabTaT
NHTENNEKTYaNbHOMN AeATeNbHOCTM UM Ha CPEeACTBO MHAMBUAYANN3ALNN, YCTAHOBIEHHYIO HACTOALLMM
KoaeKkcom, Apyrumu 3aKoHammu UAK AOFOBOPOM.

4. Mpu cywecTBEHHOM HapyLIEeHUW MLLEeH3NnaToM 06A3aHHOCTU BbIMIATUTL INLEH3MaPY B
YCTaHOBAEHHbIN IMLLEH3NOHHbBIM JOFOBOPOM CPOK BO3HarpaxkaeHue 3a npegocraBaeHue npasa
MCMNONb30BaHNA pe3ynbTaTa UHTENNEKTYalbHOM AeATeNbHOCTU UKW CPpeacTBa MHANBMAYAAN3aLUN
JIMLLEH3Map MOKeT 0TKa3aTbCA B 04HOCTOPOHHEM NopAAKe OT ULEH3MOHHOro A0roBopa 1 notpebosaTtb



BO3MeLLEeHNA YObITKOB, MPUUNHEHHbIX €r0 pacTopXeHuem. [LoroBop NpeKpaLwaeTcs no MCTe4eHnn
TPUALATUAHEBHOIO CPOKA C MOMEHTA MOJIy4YeHus yBeaoMIeHMA 06 0TKase OT AOroBopa, ec/iv B 3TOT
CPOK /INLLEH3MAT HE UCMOHWA 0BA3aHHOCTb BbINIATUTb BO3HArparKaeHue.

(n. 4 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1238. Cy6AMLEH3NOHHbIV A0T0BOP

1. Mpy NMCbMEHHOM COTIacUN NNLEH3MaPa INLEH3MAT MOKET No A0roBopy NPeaocTaBUTb NPaso
MCNO/Ib30BaHMA pe3yibTaTa MHTENNEKTYya/IbHOW AeATeNbHOCTU AN CPeACTBa MHAMBUAYANN3aL MM
apyromy nuuy (cybanueH3noHHbIM A0rosop).

2. Mo cybanueHsnoHHoMy J,0roBopy cybanueHsnaTy MoryT 6biTb NpeaocTaBeHbl NpaBa UCNOb30BaHMSA
pesynbTaTa UHTENNEKTYaNbHOM AeATeNbHOCTN AN CPeaCcTBa MHAMBUAYANM3ALMM TONLKO B Npeaenax
Tex NpaB M Tex cnocoboB MCNo/b30BaHMA, KOTOPblE NPeayCMOTPEHbI IMLLEH3MOHHbIM 40rOBOPOM ANA
nnueHsnara.

3. Cyb/IMLEH3UOHHbIN A0roBOpP, 3aK/IHOMEHHbIA Ha CPOK, NPEBbILAIOLWNIA CPOK ANCTBMA IMLEH3UOHHOIO
[0roBopa, CYMTAETCA 3aK/IOYEHHBIM Ha CPOK AEACTBUA INLLEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb nepeg nMueH3napom 3a ,D,eﬁCTBMFI CY6J'IMLI,eH3MaTa HeCeT TN eH3naT, ecain
NNUEH3NOHHbIM A0TroBOPOM HE NpeaAyCMOTPEHO UHOE.

5. K cybamueH3noHHOMY A0roBOpY NPUMEHAIOTCA NpasuKia HacTosLlero KogeKkca o IMLEH3MOHHOM
gorosope.

CraTtba 1239. MNMpuHyanTenbHaa AMLUEeH3nA

B cnyyasnx, npefycMoTpeHHbIX HacToALWMM KoLeKCOM, Cya, MOXKET Nno TpeboBaHWUIO 3aUHTEPECOBAHHOIO
VLA NPUHATL PeLleHne 0 NPeaoCTaBIeHNN 3TOMY IMLY Ha YKa3aHHbIX B PELIEHUM Cy4a YCI0BUAX NPaBa
MCMONb30BAHMA Pe3ybTaTa UHTENNEKTYaIbHOMN AeATENbHOCTU, UCKAIOYMUTENBHOE NPABO HA KOTOPbIN
NPUHAZNEKUT APYromy nnuy (MPUHYAUTENbHAN IULLEH3US).

Cratba 1240. cnonb3oBaHWe pe3ybTaTa MHTENNEKTYaIbHOW AeATe/IbHOCTM B COCTABE C/I0XHOIO
obbeKTa

1. nuo, opraHusosasLwee co3gaHune C/I0OKHOTo O6'b€KTa, BK/IIOYAKOLWErN0 HECKOJ/IbKO OXPaHAEMbIX
pe3ynbrtatoB MHTeI'IIIeKTyal'IbHOﬁ AeATENDbHOCTU (KMHOd)MI]bMa, MHOTO ayanoBu3yaaibHOro
npoun3sseneHnA, TeatTpasibHO-3peINLWHOIO NpeacraBneHuA, MyanMMEAMﬁHOFO NPOAYKTa, 6a3bl ,Cl,aHHbIX),
npmo6peTaeT NnpaBo NCNOJ1Ib30BaHNA YKAa3aHHbIX pe3y/1bTaTOB Ha OCHOBaHUKN 40roBopoB 0b OTHYXAEHUN
NCKNHOYNTENBHOIO NpaBa NN IMUEH3NOHHbIX A0roBOPOB, 3aK/1K04YaeMbIX TAKUM IMLOM C O6/'IaL|,aTeJ'IFIMVI
NCKNHOYNTENDBbHbIX NPaB HAa COOTBETCTBYOWME pe3ynbTaTtbl MHTe/'I/'IeKTyaI'IbHOﬁ AeATENbHOCTH.

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, Korga nmuo, opraHn3oBaBLee co34aHue C/I0XKHOTo O6'b€KTa, an06pETaeT npaso
MCNON1b30BaHNA pe3y/1bTaTa MHTel'II'IEKTya/'IbHOﬁ AeATEeENbHOCTU, cneynanbHO CO34aHHOIO NN



C034,aBaeMOro A5 BKAOYEHMA B TAKON CNOXKHbI 0ObEKT, COOTBETCTBYIOLLMNI [OrOBOP CUUTAETCA
[LOrOBOPOM 06 OTUYKAEHUWN UCK/IIOUUTENIBHOTO NPaBa, eC/IM MHOE HE NPeasyCMOTPEHO COrlalleHneM
CTOPOH.

JILLEH3MOHHbI A0roBOp, NPeAYCMaTPMBaIOLWLMIA NCNOIb30BaHME pe3y/ibTaTa MHTENNEKTYaNbHOM
[eATeNIbHOCTM B COCTaBe C/I0XKHOT0 06beKTa, 3aK/H0YaeTCa Ha BECb CPOK M B OTHOLLEHMM BCEN
TEPPUTOPUN AENCTBUA COOTBETCTBYHOLLLETO UCKIOYMUTEIBHOTO NPaBa, eC/IM 4OTOBOPOM He
npeaycmMoTPEHO MHoe.

2. YcnoBua AMUEH3NOHHOIO A0roBopa, orpaHnYMBaloLWme NCnoib3oBaHme pesysbraTa
NHTEINEKTYaIbHON AeATEeIbHOCTU B COCTaBE C/I0XHOro 06beKTa, HedelCTBUTE IbHbI.

3. Mp1 Ucnonb3oBaHMM pesyibTaTa UHTENNEKTYaIbHOW 4eATeNbHOCTU B COCTABE C/IOXKHOTo 06beKTa 3a
aBTOPOM TaKOro pe3y/ibTaTa COXPaHAOTCA NPaBo aBTOPCTBA U APYIME NMYHbIE HEMMYLLLECTBEHHbIE MpaBa
Ha TaKoW pe3ynbTar.

4. MpY UCNO/Ib30BaHUK pe3ybTaTa UHTENIeKTYyaIbHOM AeATe/IbHOCTU B COCTaBe C/I0XKHOTO 06beKTa
/N0, OPraHM30BaBLLIEE CO3aaHMe 3TOro 0ObEKTA, BIPABE YKa3blBaTb CBOE UMA MW HAMMEHOBAHMWE
nmbo TpeboBaTb TAKOro yKasaHuA.

5. Mpasuna HaCTOHLLI,eﬁ CTaTbU MPUMEHAIOTCA K MNpaBy NCNOJ/Ib30BAHUNA PE3YNbTATOB MHTenﬂeKTyafIbHOﬁ
AeATeNbHOCTU B COCTaBe eAMHOﬁ TEXHON0TUMN, C03p,aHHOl7| 3a CHET UU C npusBeyeHnem cpeacTts
cbep,epaanoro 6ro,a,>+<eTa, NOCKO/IbKY MHOE He YCTAaHOBAEHO NpaBuaamm rnasbl 77 HacTtoauwero Kogekca.

CraTbs 1241. MNepexos UCKAOYMTEIbHOMO NpaBa K Apyrum nvuam 6es gorosopa

I'Iepexop, UCKNTHOYNTENDBHOIO NpaBa Ha pe3ynbTtaTt MHTEHHEKTyaﬂbHOVI AeATENbHOCTU NN Ha CpeacTtBo
nHounsBmnayannsauunm K gpyromy amuy 6e3 3aKkn4yeHun Aorosopa c npaBoo6na,u,aTeneN\ A0oNnyCKaeTca B
Clydadax n no oCHOBaHUAM, KOTOPble YCTAHOBJ/1IEHbI 3aKOHOM, B TOM 4YMUC/1€ B NnopALKE YHUBEPCA/IbHOIO
npasonpeemcTBa (HaC}'IEAOBaHMe, peopraHnsaumna pmnan4yeckoro nmu,a) nnpu O6paLLI,EHMM B3bICKaHUA
Ha hmyLecTtso npaBoo6na,u,aTenﬂ.

Cratba 1242. OpraHu3saunm, oCyLecTBAAIOLWMNE KONNEKTUBHOE YyNpaBieHne aBTOPCKUMMU N CMEKHbIMU
npasamm

1. ABTOpbI, UICMONHUTENN, U3FOTOBUTENN GOHOTrPAMM U MHble 0b61agaTenn aBTOPCKUX M CMEXKHbIX NpaBs B
CNyyanx, Koraa oCyLecTBAeHME UX NpaB B MHANBUAYA/IbHOM NOpsAAKe 3aTPYAHEHO UM Koraa
HacToALWMM KofeKcom gonycKaeTca MCcnosb3oBaHne 06BbEKTOB aBTOPCKUX M CMEXKHbIX NpaB b6es
cornacua obnagarteneit COOTBETCTBYHOLMX NPaB, HO C BbINAATOM MM BO3HArpaxaeHus, MOryT co34aBaTtb
OCHOBaHHbIe Ha YIeHCTBE HEKOMMEpPYECKME OpraHM3aLMm, Ha KOTopble B COOTBETCTBUM C
NOJIHOMOYUSAMM, NPEAOCTaBAEHHBIMM UM NPaBoobAafaTeN MM, BO31araeTcs ynpasaeHue
COOTBETCTBYHOLLMMM MPaBaMMN Ha KONJIEKTUBHOW OCHOBE (OpraHU3auum Nno ynpasaeHuto npaBamm Ha
KONNIEKTUBHOM OCHOBE).

CosaaHve TaKMx OpraHn3aumin He NPeNATCTBYET OCYLLECTBIEHUNIO NPeACTaBUTENbCTBa 06 1agaTenei
aBTOPCKMX M CMEXHbIX NPaB APYIMMU IOPUANYECKMMM IMLAMWN M TpaXKaaHamu.

2. Opl’aHVI3aLI,MM no ynpaBaeHUIO NpaBaMm Ha KONNEKTUBHOM OCHOBE MOryT CO34aBaTbCA ONA
ynpasaeHunAa npaBamu, OTHOCALWLMMUCA K OHOMY UJTN HECKOJ/IbKMM BUOAM 0b6beKToB dBTOPCKUX U



CMEXKHbIX MpaB, 414 YNpaBAeHUA O4HUM UM HECKO/IbKMMM BUAAMU TaKUX MPaB B OTHOWEHUN
onpeaeneHHbIX cnocob0B UCMO/Ib30BaHNA COOTBETCTBYHOLLMX OOBEKTOB MO0 A5 ynpasaeHns nobbiMu
aBTOPCKUMMU U (MNTM) CMEXKHBIMW NMpaBamu.

3. OCHOBaHMEM NOJIHOMOYMIA OPraHM3aLMM Mo YNPaBAeHUIO NPaBaMM Ha KOINEKTUBHOM OCHOBE
ABNIAIETCA [OroBOp O Nepesaye NoJHOMOUYNIA NO YNPABAEHUIO MPAaBaMM, 3aKNHOYaEMbI TaKoW
opraHu3aumein c npaBoobiagaTesieM B MMCbMEHHOW GopMme, 38 UCK/IIOYEHUEM C/ly4Yasn,
npeaycmMoTpeHHoro ab3auem nepBbimM NyHKTa 3 cTatbk 1244 HacToslwero Kogekca.

YKasaHHbI A0roBOP MOXKET BbITb 3aK/1t04eH C NpaBoobaagatensimu, ABAAIOLLMMMUCA Y€HAMWN TaKow
opraHv3saumu, U c NpaBoobaaaaTeNnsaiMmm, He ABNAIOLLMMNCA ee YneHamu. Mpu 3ToM opraHnsaums no
ynpasAeHu1Io NpaBaMu Ha KOIJIEKTUBHOM OCHOBe 06513aHa NPUHATL Ha ceba ynpasaeHue STUMK
npasamu, ecnu ynpas/ieHne Takoi KaTeropueit npas OTHOCUTCA K YCTaBHOM AeATeIbHOCTM 3TOM
opraHusaumn. OcHoBaHMEM MNOAHOMOYMNIM OpraHM3aLMmM No yNpaBAeHUIO NPaBaMM Ha KONJIEKTUBHOM
OCHOBE MOMeT BbITb TaK}Ke A0roBop C APYrol opraHusaumei, B TOM YMCAe MHOCTPaHHON, ynpaBasioLLei
npaBamu Ha KONINEKTMBHOW OCHOBE.

K aorosopam, yKasaHHbIM B ab3aL,ax NepBOM M BTOPOM HACTOALLLErO NyHKTa, MPpMMeHatoTca obwme
nonoxeHua ob obasaTtenbcrBax (ctatbn 307 - 419) 1 o aorosope (ctatbu 420 - 453), NOCKONbKY UHOE He
BbITEKAET U3 COAEPKAHMA UK XapaKTepa NpaBa, NepegaHHoro B ynpasneHue. Mpasuaa HacToAWero
pasgena o 4oroBopax 06 oTYYKAEHUM UCKAIOYMTENbHbIX NMPaB U 0 JIMLEH3MOHHbIX A0roBopax K
YKa3aHHbIM AOTOBOPaM He NPUMEHAOTCA.

4, OpFaHVI3aLI,MM Nno ynpasaeHUIo NpaBaMm Ha KO/INEKTUBHOM OCHOBE He Bnpase NCno/Jsib3o0BaTb 06BbEKTDI
AdBTOPCKUX N CMEXKHDbIX NPaB, UCKNKYNTENbHbIE NMPaBa Ha KOTOPbIE NepeaaHbl UM B ynpaBaeHUe.

5. OpraHusaumm no ynpasaeHUio NpaBaMmn Ha KOJIIEKTUBHOW OCHOBE BrpaBe OT UMEHM
npasoobnagatenent UM OT CBOEro UMEHW NPeabaBaaTb TPeboBaHUSA B Cyle, a TaKKe COBepLUaTh UHble
topuanyecKkme gencTens, Heobxogmmblie A4 3alUTbI NPaB, NepeaaHHbIX UM B ypaBaeHue Ha
KOJI/IEKTUBHOM OCHOBE.

AKKpeanTOBaHHan opraHusauma (ctatba 1244) TakKe BNpaBe OT MMEHU HEONpPeAeNeHHOro Kpyra
npasoobnagateneit npeabasaTb TpeboBaHMA B cyae, HeobxoaMMble AN 3aLLMTbI NPaB, yNpasaeHne
KOTOPbIMM OCYLLECTB/AET TaKan opraHnsaums.

6. MpaBoBOE NONOXKEHNE OpPraHM3aLMiA MO YNPaBAEHUIO NPaBaMM Ha KONJIEKTUBHOMN OCHoBE, QYHKLMK
3TUX OpraHu3aLmii, Npasa U 06A3aHHOCTM UX YIEHOB ONPeaEeNATCA HaCcTOAWMM Kogekcom, 3aKoHamMu o
HEKOMMEPYECKMX OPraHn3aLmMaAX U yCTaBamMM COOTBETCTBYIOLLMX OpPraHM3aunii.

Cratba 1243. MicnosHEHME OpraHM3aLMaMKM No YNPaBAEHUIO NpaBaMmM Ha KONNEKTUBHOM OCHOBE
[0roBOpOB € NpaBoobaasaTenamm

1. OpraHu13auma no ynpasaeHuto NpaBaMm Ha KOJIEKTUBHOM OCHOBE 3aK1tO4YaeT € N0/1b30BaTENAMM
JIMLLEH3MOHHbIE A0r0BOpPbI O NPeAoCTaBAEHUMN UM NPaB, NepesaHHbIX el B ynpasaeHue
npaBoobaagaTenamm, Ha COOTBETCTBYHOLWME CNOCOObI MCNO/b30BaHUA 0OBbEKTOB aBTOPCKUX M CMEMKHbIX
npaB Ha YCN0BUAX NPOCTOMN (HEUCKNIOUYUTENbHOM) NMLLEH3UM U cOBUpaeT C Nosib3oBaTtenen
BO3HarpaxaeHue 3a NCnonb3oBaHMe 3TUX 0O BEKTOB. B ciyyasx, ecim 06BbeKTbl aBTOPCKUX U CMEXKHbIX
npas B COOTBETCTBMM C HacToAWMM KogeKkcom moryT BbiTb MCNOb30BaHbl 6e3 cornacusa
npaBoobiagatens, HO C BbINAATON emMy BO3HArpa*kAeHMA, opraHM3auma No ynpasaeHo NpaBaMn Ha
KOIIEKTUBHOM OCHOBE 3aK/I0YAET C N0J/Ib30BaTENAMMU, UHBbIMU IULLAMU, HA KOTOPbIX HACTOALLMM
Koaekcom Bosnaraetca 06A3aHHOCTb MO ynaaTe cpeacTs AA BbINAaTbl BO3HArparkAeHUA, 4,0roBOpbl O



BbIN/aTe BO3HArpaxaeHusa u cobmpaeT cpeacTBa Ha 3TU Lenw.

OpFaHVI3aLI,MFI no ynpaBneHUo npaBammn Ha KO/INEKTUBHOM OCHOBE He BNpaBe OTKa3aTb NO/ZIb30BATE/IHO B
3aKNK04YeHNN gorosopa 6es AOCTATOYHbIX OCHOBaHMWM.

(n. 18 pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecan I'IVILI,EH3VIOHHbIl7'I A0roBop C nonb3oBaTesIeEM 3aK/1l04aeT HeENOCPEACTBEHHO npaBoo6nap,aTenb,
OpraHunsaumAa no ynpasaeHUIO NpaBaMm Ha KOJINEKTUBHOM OCHOBE MOXKET CO6MpaTb BO3HarpaxaeHue 3a
Ncnosib3oBaHUe 06bEKTOB AdBTOPCKUX N CMEXKHbIX NpaB TOJ/IbKO NpU yCaoBUKM, YTO 3TO NPAMO
npeaycMmoTpeHO YKa3daHHbIM OroBOPOM.

3. MNonb3osaTtenn 06a3aHbl N0 TPeb6OBaHMIO OPraHM3aLMK NO YNpPaBAEHMIO MPaBaMM Ha KONJEKTUBHOM
OCHOBe NpeAcCTaBAATb el 0TYeTbl 06 MCNONb30BaHUM 06 BHEKTOB aBTOPCKUX U CMENKHbIX MPaB, a TaKkKe
WHble CBeAeHUA U AOKYMEHTbI, Heobxogumble ana cbopa u pacnpeaeneHns Bo3HarpaxaeHus,
nepeyeHb U CPOKU NPeACTaB/eHUA KOTOPbIX OnpeaensatoTcsa B 4OrOBope.

4. Opl’aHM3aLI,MFI no ynpasaeHUKO NpaBamMm Ha KONJIEKTUBHOM OCHOBE npon3soauT pacnpeaeneHne
BO3HarpaxgeHua 3a ncnojib3osaHme 06BbEKTOB ABTOPCKUX U CMEXKHbIX NpaB Mmexay
ﬂpaBOO6ﬂa,ﬂ,aT6ﬂﬂMM, a TaKXXe OCyLWeCcTBNAET BbINNATY UM YKAa3aHHOTO BO3HaArpa*xkaeHua.

OpraHu3auus no ynpasieHnto npasBamm Ha KOIEKTUBHOMN OCHOBE BrpaBe yAepXu1BaTb 13
BO3HArpaxAeHua CyMMbl Ha MOKPbITME HEOBXOANMbIX Pacxo4oB Mo cbopy, pacnpedeseHunto 1 BbinnaTe
TaKOro BO3HarpaXKAeHMs, a Tak:Ke CYMMbl, KOTOpble HanpaBAAOTCA B cneunanbHble GoHAabI,
co3gaBaemble 3TOM opraHM3aumeit C Cornacus U B MHTepecax npeacTasasemblix eto npasoobnagatenei,
B pasmepax 1 B NOpAAKe, KOTOPbIe NPeayCMOTPEHbI YCTaBOM OpraHn3aumnm.

PacnpeneneHune Bo3Harpa*kaeHUA 1 BbiNaTa BO3HArpaXXa4eHnA A0/1XKHbl MPON3BOAUTLCA PEryisapHoO B
CPOKH, NnpeayCMoOTpeHHbIe YCTaBOM OpraHn3auunnm no ynpasaeHNo npaBamMmum Ha KO/INEKTUBHOM OCHOBE, U
nponopynoHanabHO (I)aKTMLIeCKOMy MCNON1b30BaHNKO COOTBETCTBYHOLWMNX 06beKTOB dBTOPCKUX N CMEXKHDbIX
npas, onpegenaemomy Ha ocHoBe CBep,EHMﬁ N AOKYMEHTOB, NoJly4aembIX OT no/sb3oBaTesNel, a TakKe
APYyrnx gaHHbIX 06 Ucnonb3oBaHMM 06BHEKTOB dBTOPCKUX U CMeXKHbIX NpaB, B TOM Ynucne CBep,eHVII‘;I
CTaTUCTUYECKOIO XapaKTepa.

OAHOBpEMEHHO C BbinaaToM BO3Harpa>xaeHuna opraHn3aumna no ynpasieHUo npaBamm Ha
KONNEKTUBHOM OCHOBE 06513aHa npeacrtaBuTb npaBoo6nap,aTemo OoT4EeT, COAGD)KBLLI,VIVI cBeaeHunA 0b
Mcnoab30BaHUK €ro npas, B TOM 4ncse 0 paamepe C06paHHOI'O BO3Harpa>xxgeHna un 06 YAEPHKAHHbIX U3
HEero cymmax.

5. OpraHu3saums no ynpasieHuIo NnpasBamm Ha KOEKTUBHOMN ocHoBe GopMUpyeT peecTpbl,
cogeprKalume cBegeHns o npasoobnagaTtensx, o npasax, nepeAaHHbIX ei B ynpasieHue, a Takxe 06
06beKTax aBTOPCKUX U CMEXKHbIX Npas. CBeaeHUs, coaepyKallmecs B TaKMX peecTpax, npeaocTasastoTca
BCEM 3aMHTEPECOBaHHbIM INLAM B MNOPAAKE, YCTAHOBIEHHOM OpraHu3aLmen, 3a UCKIIoYeHnem
cBeAeHWn, KoTopble B COOTBETCTBMM C 3aKOHOM He MOTYT pasraalwartbes 6e3 cornacus
npasoobnagaTens.

OpraHusaums no ynpasieHMIo NpaBaMm Ha KOIIEKTUBHOW OCHOBE pasmMelLaeT B 06LLe0CTyNHOM
MHGOPMaLLMOHHOW cucTeme MHGOPMALLMIO O NpaBax, NepeaaHHbIX el B ynpaBneHue, BKAOYan
HanMMeHOBaHWe 06bEKTa aBTOPCKUX UM CMENKHbIX MPaB, UMA aBTOpa UKW MHOTO NpaBoobnagartens.

6. HeBbinnaTta opraHu3auuer no ynpasJeHnto NpaBaMmm Ha KOJIIEKTUBHOM OCHOBE BO3HarpaxKaeHus,
cobpaHHoOro ana npaBoobnagaTtens, BCneaCTBME HapyLEHNA et NopAAKa YyNpaBaeHUs npaBamm,
YCTaHOB/IEHHOTO HacToAawmum Kogekcom, BieYeT NpUMEHEHME K 3TOM opraHM3aumm mep 3aLmThbl
NCKJTIOYUTENBHOTO NpaBa B COOTBETCTBMM cO cTaTbel 1252 HacToswero Kogekca.

(n. 6 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)



CraTbs 1244. locypapcTBeHHas akkpeguTaLums opraHmM3aumii No ynpasaeHMo NpaBaMm Ha
KONIEKTUBHOM OCHOBE

1. OpraH13aums no ynpasieHnIo NPaBammn Ha KOIEKTUBHON OCHOBE MOKET MOYUYUTb
rocy4apCTBEHHYIO aKKpeamuTaLmio Ha OCYLLECTBEHME AeATe/IbHOCTU B Caeaytolmx chepax
KON/IEKTUBHOTO yNpaBAeHUs:

1) ynpaBaeHue UCKNoYMTEeNbHBIMM NpaBaMu Ha 0bHapoA0BaHHbIE My3blKa/bHble Npon3BeaeHun (c
TEKCTOM MK 6e3 TeKCTa) M OTPbIBKM My3blKaNbHO-APaMaTUYECKUX NPOU3BEAEHNI B OTHOLLIEHUM UX
ny6ANYHOro MCnosHeHUA, coobLLEeHNA B 3GUP UK NO Kabento, B TOM YMc/ie NyTem peTpaHCaaumnm
(mognyHKTbI 6 - 8.1 NyHKTa 2 cTatbn 1270);

(nn. 1 B pea. ®PepepanbpHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuLecTBieHNE NPaB aBTOPOB My3blKa/IbHbIX MPOM3BEAEHUN (C TEKCTOM UK Be3 TeKcTa),
NCMNO/Ib30BaHHbIX B ayAMOBU3YyaIbHOM MPOU3BEAEHNM, HA NONYYEHME BO3HArpaxXaeHMA 3a nybanyHoe
ncnonHeHne nnbo coobuieHne B ahup nan No Kabento, B TOM YMCAE NYTEM PETPAHCAALNMN, TAKOTO
ayaMoBuM3yanbHOro npounsseneHua (NyHKT 3 ctatbn 1263);

(B pen. PepepanbHbix 3akoHoB oT 12.03.2014 N 35-93, 07 28.11.2015 N 342-93)

3) ynpaBneHue NpaBoM C/le40BaHUA B OTHOLEHUN NPoU3BeaeHUA 306pasnTeNbHOro UCKYCCTBa, a
TaKKe aBTOPCKUX pyKonucei (aBTorpados) NMTepaTypHbIX M My3blKa/bHbIX NPOM3BEAEHWNI (CTaTbA
1293);

4) ocyuwiecTeeHne nNpas aBTOPOB, UCMOIHUTENEN, M3roToBUTEeNe POHOrPamMm 1 ayanoBU3yaabHbIX
npousBeAeHnit Ha NoNyYeHne Bo3HarpaXKaeHua 3a BocnponsseaeHne GoHorpaMmm 1 ayamoBusyasbHbiX
npounsseaeHui B INYHbIX Lenax (ctatba 1245);

5) ocywiecTBieHWEe NPaB UCNONHUTENEN Ha MONyYeHMEe BO3HArPaXKAEHUA 3a Ny6AMYHOE UCMONHEHME, a
TaKXe 3a coobuieHne B 3dpup nan no Kabento GoHorpamm, onybaMKOBaAHHbIX B KOMMEPYECKUX LLenax
(ctaTbs 1326);

6) ocyliecTeieHne NpaB M3rotoBuTeNein GoOHOrpamm Ha NoJslydeHre Bo3HarpaxaeHus 3a nybaumuHoe
MCMONIHEHWE, a TaKKe 3a coobueHre B 3dup MK No Kabento doHorpamm, onybAMKOBaHHbIX B
KOMMepYECKUX Lensx (ctatbs 1326).

locypapcTBeHHan akKkpeaMTaLumMa OCyLWEeCcTBASETCA Ha OCHOBE NPUHLMMOB OTKPLITOCTM NPpoLeaypbl U
yyeTa MHEHWA 3aMHTePeCcoBaHHbIX ANL, BKAtOYaa NpaBoobnagatenei, B nopaaKe, onpegeniemom
MpasutenbcTsom Poccuiickoii degepaumu.

2. TocynapCTBEHHAA akKpeauTaLums Ha OCYLLLECTB/IeHUE AeATENbHOCTM B KaXKa0M U3 chep
KONIEKTUBHOTO YyNpPaB/ieHNs, yKasaHHbIX B NMyHKTe 1 HacToAWEeN CTaTb, MOXKET BbITb NoyYeHa TO/IbKO
0AHOW opraHu3aumMen No ynpasaeHUio NpaBamMmmn Ha KOJINEKTUBHOI OCHOBe.

OpraHusauma no ynpasieHMIo NpaBaMm Ha KOINEKTUBHOW OCHOBE MOMKET MOJYYNTb FOCY4apCTBEHHYIO
aKKpegMTaumIo Ha OCyLLecTBNeHe AeATeNbHOCTU B OAHOM, ABYX M 6onee chepax KONNEKTUBHOMO
ynpaBAneHus, yKasaHHbIX B NyHKTe 1 HacToAwLen cTaTbu.

Mo oTHOLWeEHMIO K AeATEeNbHOCTN aKerp,MTOBaHHOﬁ OopraHn3aunn He NPUMeHAKTCA OrpaHNYeHUA,
npeaycMmoTpeHHblIE aHTUMOHOMNOJ/IbHbIM 3aKOHO4,ATE/1IbCTBOM.

3. OpFaHVIBaLI,Mﬂ no ynpasaeHMo npaBamMmm Ha KONIEKTUBHOM OCHOBE, nonyymseLlan rocygapCreBeHHyo



aKKpeauTaumio (aKKkpeanToBaHHas opraHuM3aLms), BNpase HapAdy C ynpaBieHMeM npaBamMu Tex
npaBoobiagatenei, ¢ KOTOPbIMM OHA 3aK/OYMIA LOTOBOPLI B NOPAAKE, NPEAYCMOTPEHHOM MYHKTOM 3
cTaTbM 1242 HacToswero Kogekca, ocyLecTBAATb ynpas/ieHUe npaBamm 1 cbop Bo3HarpaxkaeHus ans
Tex npaBoobsagateneil, C KOTOPbIMKU y Hee Takne LOroBopbl HE 3aK/HOYEHbI.

Hannune akKpeanToBaHHOM OpraHn3aLmMmn He NPENATCTBYET CO34aHUI0 APYIMX OPraHU3aunii no
ynpaB/ieHMIO NpaBaMM Ha KOJIJIEKTUBHOWM OCHOBE, B TOM Yncsie B chepax KoNNEKTUBHOIO ynpaBieHus,
YKa3aHHbIX B NYHKTe 1 HacToALLeN CTaTbU. TaKMe opraHM3aLLmMmM BNpaBe 3aKato4aTb 40r0BOPbLI C
NoJIb30BaTENIAMM TONIbKO B UHTEPECAX NpaBoobnasaTeneit, NpegocTaBUBLLMX UM NOJHOMOYMA NO
yNpasAeHMIo NpaBamMm B NopAaKe, NpeaycMOTpeHHOM NYHKTOM 3 cTaTbu 1242 HacToAwero Kogekca.

4. MpaBoobiagatens, He 3aKNHOYMBLLUI C aKKPeAUTOBAHHOM opraHu3aLumMelt 4orosopa o nepegave
NOIHOMOYMIA NO YNPaBAEHMIO NpaBamu (MYHKT 3 HaCToALLLEl cTaTbK), BNpase B 1060 MOMEHT
NOJIHOCTbIO UM YAaCTUYHO OTKa3aTbCA OT yNpaB/ieHNs 3TON opraHn3auuein ero npaBamm.
MpaBoob6nagatenb A0NKEH MMCbMEHHO YBEAOMUTL O CBOEM PeLIEHMM aKKPeaAUTOBaHHYIO
opraHusaumio. B cnydyae, ecnm npasoobnagatens HamepeBaeTca 0TKa3aTbCA OT ynpasieHus
aKKpeaAUTOBaHHOW opraHM3aLmell TONIbKO YaCTbio aBTOPCKMX UM CMEXHbIX NpaB 1 (Man) 06bekToB 3TUX
npas, OH AO/IKEeH NPeACTaBUTb el nepeyeHb TaKUX UCKAOYaeMbIX NpaB U (MAKn) 06beKTos.

Mo ncreyeHnn Tpex MecaLeB CO AHA NOAyYeHUA OT NnpaBoobiaaaTens COOTBETCTBYIOLLEro yBEAOM/IEHMA
aKKpeauToBaHHan opraHM3sauma oba3aHa UCKAYNTb YKa3aHHble UM NpaBa U (Man) o6beKTbl 13
[0rOBOPOB CO BCEMW MO/Ib30BATE/NAIMMU U PAa3MECTUTb MHPOPMaLMIO 06 3TOM B 06LLLeA0CTYNHOM
NHPOPMALIMOHHOM cucTeme. AKKpeamMToBaHHas opraHmnsauma obasaHa ynaaTuTb NpaBoobnagatesto
npuymTatoLLeeca eMy BO3HarpaxaeHue, Noy4eHHoe OT N0/1b30BaTe/el B COOTBETCTBUMN C paHee
3aK/II0YEHHbIMW A0rOBOPAMU, U NPEACTaBUTb OTYET B COOTBETCTBMMU C ab3auem YeTBepTbiM NyHKTa 4
ctatbm 1243 HacTtoAwero Kogekca.

5. AKKpeauMToBaHHasA opraHm3auma oba3aHa NPUHUMaTb Pa3yMHble W A0CTaTOYHbIe Mepbl Mo
yCTaHOBAEHUIO NpaBoobnagaTteneit, UMelLLIMX NPaBo Ha NoJlyYyeHne BO3HarpaxAeHNs B COOTBETCTBUM C
3aK/IH0YEHHbIMM 3TOM OpraHu3aUmen AMLEH3UMOHHbIMK 40roBOpPamMmn 1 40roBOPamMm O BbinaaTe
BO3HarpaxaeHuns. Eciv nHoe He yCTaHOB/IEHO 3aKOHOM, aKKpPeAUTOBaHHasA opraHM3aumsa He Bripase
OTKa3aTb B Npueme B Y/ieHbl 3TOI opraHnsaL MM npasoobiagarte o, UMeKLLLeMY NPaBo Ha NoJyYeHne
BO3HarpaxAeHuns B COOTBETCTBMM C 3aK/IIOYEHHbIMM 3TOI OpraHn3aumen IMLEH3UOHHbIMU J0roBOPamM
1 A0rOBOPaMM O BbIMAaTe BO3HArParKaAeHNs.

6. AKer,ﬂ,MTOBaHHbIe OopraHn3aunn ocyecTBnAOT CBOK AeATE/NIbHOCTb NO4 KOHTPOJIEM
YNO/TIHOMOYEHHOIO d)e,qepaanoro OpraHa WUCNONHUTENIbHOWN BAACTW.

AKKpeaAuToBaHHas opraHMsaums obasaHa exxerogHo NpeacTaBasTb B YNOJHOMOYEHHbIN deaepasnbHbIn
OopraH UCMOJIHUTE/IbHOM BAACTU OTYET O CBOEW AeATeNbHOCTH, a TaKKe NybnKkosaTb ero B
obuiepoccMnckom cpeactse MaccoBoi MHpopmaummn. Popma oTyeTa ycTaHaBIMBaETCA
yNosIHOMOYEHHbIM peaepasibHbIM OPraHOM UCMOIHUTENIbHOM BNACTHU.

7. TUNOBOWM yCTaB aKKPeAUTOBAHHOM OpraHU3aL My yTBEPKAAETCA B NOPALKE, onpeaenieMom
MpasuTenbctBom Poccmitckon Gegepaunm.

CraTbs 1245. Bo3sHarpaxaeHue 3a ceobogHoe BocnpounsseaeHne GoHOrpaMm 1 aygMoBu3yasbHbIX
NPOu3BEeAEHWNIN B IMYHBIX LLeNAX

1. ABTOpam, UCNOSTHUTENAM, U3rOTOBUTENAM GOHOrPaMM U ayANOBU3YaNbHbIX MPOU3BEAEHNN
NpUHagNeXKMT NPaBo Ha BO3HarpaxkaeHue 3a ceoboaHoe BocnpoussegeHne GoHorpamm m



ayAMOBU3YabHbIX MPOU3BEAEHNIN UCKAIOYUTENBHO B INYHbIX Lienax. Takoe Bo3HarpaxaeHune numeer
KOMMEHCALUMOHHbI XapaKTep U BbiNJa4ynBaeTcs npaBoobaasaTensm 3a CHeT CPeAcTs8, KOTopble
noaneskat ynaate M3roToBuTeNAMU U UMNopTEPamMn 060pyA0BaHMA U MaTepUasbHbIX HOCUTENeN,
NCMNo/Ib3yeMbIX 151 TAKOro BOCNPOM3BELAEHMS.

MepeyeHb 060pYA0BaAHNA U MAaTEPUA/bHBIX HOCUTENEN, @ TaK}Ke pasmep M NopaaoK cbopa
COOTBETCTBYIOLWMX CPEACTB yTBepKAatoTcA MNpaBuTenbctBom Poccuiickoit Peaepaumm.

2. C60p cpeacTs AN BbiNaTbhl BO3HarpaXKaeHuna 3a ceoboaHoe BocnponsseaeHne GoHorpamm u
ayAMOoBM3YasbHbIX MPOM3BEAEHUN B IMYHbIX LLEIAX OCYLLLECTBAAETCA aKKPeANTOBaHHOW opraHm3aumei
(ctaTbs 1244).

3. BosHarpaxageHue 3a cBobogHoe BocnpounsseaeHne GoHOrpamm M ayanmoBusyasbHbIX NPOU3BeaeHuU M
B /IMYHBIX LLENAX pacnpeaensetca Mexay npaBoobaagatensamm B CieaytoLiein nponopLmmn: COpoK
MPOLEHTOB - aBTOpPam, TPMALATL NPOLLEHTOB - UCNONHUTENAM, TPUALATL MPOLEHTOB - U3rOTOBUTENAM
doHOrpamm MaM ayamoBusyasnbHbIX Npon3BeaeHUIA. PacnpegeneHne BO3HarpaxkaAeHa mexay
KOHKPETHbIMW aBTOPaMM, UCNONHUTENMM, U3TOTOBUTENAMU GOHOrPaMM MU ayANOBU3YaNbHBIX
NPOU3BEAEHNI OCYLLECTBAAETCA NPOMNOPLMOHANbHO GaKTUUECKOMY UCMONb30BaHNIO COOTBETCTBYHOLLMX
doHOrpamm MaM ayamoBusyanbHbIX NponsseaeHuii. Mopaaok pacnpeseneHns Bo3HarpaxaeH1a u ero
BbINAaTbl ycTaHaBAuBaetca Mpasutensctsom Poccuitickoin degepaunn.

4, Cpe,ﬂ,CTBa ANA BbiNAAaTbl BO3HArpaxXa4eHuA 3a CBO60,CI,HO€ Bocnpou3segeHune q)OHOI'paMM n
ayaAnoBu3yaabHbIX ﬂpOI/I3BeAEHM171 B INYHbIX LLeNAX HE B3MMAlOTCA C N3roToBUTENEN TOTO 060py,CI,OBaHVIFi
N TEX MaTeEPUA/IbHbIX HoCUTENen, KOTOpble ABNAKOTCA NpeaAMEeTOM 3KCNOPTa, a TaKXKe C n3rotosuTenemn u
nmnopTepos I'IpO(I)ECCVIOHaJ'IbHOFO 060py,£l,OBaHMﬂ, He npegHa3Ha4YeHHOro AnAa ncnosib3oBaHUA B
AOMallHNX ycnosusax.

CraTbs 1246. locypapcTBeHHOE peryiMpoBaHue oTHOLWEeHUM B chepe MHTeNNeKTyalbHON COBCTBEHHOCTH

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyanx, NnpeaycMoTpeHHbIX HacToAwmMM KogeKkcom, n3gaHme HoOpmMaTUBHbIX NPABOBbIX aKTOB B
LLeNAX PeryanpoBaHna OTHOLEHMWI B chepe MHTENNEKTYyaIbHOWM COBCTBEHHOCTM, CBA3AHHbIX C
06bEKTaMM aBTOPCKUX U CMENKHDBIX NPaB, OCYLLECTBAAET YNOAHOMOYEHHbIN dpeaepanbHblil opraH
MCNONHUTENIbHOM BNACTW, OCYLLLECTBAAIOLMIA HOPMATUBHO-NPABOBOE peryanpoBaHune B coepe
aBTOPCKOrO NPaBa U CMEXKHbIX Npas.

2. B uensx perynMpoBaHus OTHOLWEHWUI B chepe MHTeNNEeKTYaIbHON COBCTBEHHOCTH, CBA3AHHbIX C
N306pETEHNAMM, MONE3HBIMU MOLENAMM, MPOMbILLNEHHBIMW 06pasLLamKu, Nporpammamm aaa 3BM,
6a3amm AaHHbIX, TONOJOTUSMU UHTEFPAIbHbIX MUKPOCXEM, TOBAaPHbIMM 3HaKaMM 1 3HaKaMMu
06CNYKMBAHWUA, HAMMEHOBAHMAMM MECT MPOUCXOKLEHMA TOBAPOB, YNOJHOMOYEHHbIV pesepanbHbIii
OpraH UCMONHUTENbHOM BNACTU, OCYLLECTBAAIOWMIN HOPMATUBHO-NPABOBOE peryiMposaHue B chepe
WHTENNEeKTYaNbHON COBCTBEHHOCTH, YTBEPKAAET GOPMbI LOKYMEHTOB (3aABOK, 3a8BIEHUM,
BO3paKEHMWI, XO4aTalCTB U T.N.), ABNAIOLLMXCA OCHOBAHUEM 418 OCYLLECTBAEHMSA IOPUANYECKM
3HAYMMbIX AEVCTBUIA, YKa3aHHbIX B NyHKTe 3 HACTOALLEN CTaTbW, YCTaHAB/AMBAET NpaBuaa COCTaBNEHUA U
NoAayn yKasaHHbIX 4OKYMEHTOB, NpaBuaa U NOPAAOK UX PACCMOTPEHUA, BKOYAOLWME KPUTEPUM
MPUHATUA PELIEeHMIA NO pe3yibTaTamM PacCMOTPEHMA YKa3aHHbIX 4OKYMEHTOB, a TaKKe U34aeT agpyrue
HOPMaTUBHbIE NPABOBbIE aKTbl B CIy4anx, NPeAyCMOTPEHHbIX HACTOAWMM KogeKcom.

3. Opuamnyeckn 3Ha4YMMmble AeCTBMSA NO rocy4apCTBEHHOM perucTpaumm n3obpeTeHnii, NosiesHbixX
MOoZeNen, NPOMbILLNEHHbIX 06pa3LoB, Nporpamm ans 3BM, 6a3 gaHHbIX, TONOAOTUIA UHTErPabHbIX



MUWKPOCXEM, TOBAPHbIX 3HAKOB W 3HAaKOB 0BC/YKMBAHUA, HAUMEHOBAHUIN MECT NMPOUCXOXKAEHNSA
TOBApOB, BK/OYAA NPMEM N SKCNEPTU3Y COOTBETCTBYHOLLMX 3aABOK, MO BblAa4e NaTEHTOB U
CBMAETENbCTB, YA0CTOBEPAIOLLNX UCKAIOYNTENIBHOE NPaBOo X obfagaTenein Ha Takme pesynbTaTbl
WHTENNIEKTYaIbHOM AeATEeNbHOCTM M HA Takue cpeacTsa UHAMBUAYANM3AUMM, @ B CAYYasX,
npeaycMOTPEHHbIX 3aKOHOM, TaKKe UHble A,eCTBUA, CBA3aHHbIe C NPaBOBOM OXPAHOWN pe3y/bTaToB
WHTENNIEKTYaIbHOM AEeATEeNbHOCTM M CPeACTB MHAMBUAYANN3ALLMK, OcyLecTBAAET desepanbHblit opraH
NCNONHUTE/IbHOM B/1aCTM MO UHTENNEKTyalbHOW COBCTBEHHOCTU. B cnyyasnx, npenycmoTpeHHbIX
ctatbamm 1401 - 1405 HacTosAwero Kogekca, yKkasaHHbIe B HACTOALLEM MYHKTE 4eNCTBUSA MOTyT
OCYLLECTBAATb TaKXe pefepanbHble OpraHbl UCNOJHUTENBHON BNACTU, YNOJTHOMOYEHHbIE
MpasuTenbctBom Poccminckon Gegepaumm.

4. B OTHOLWEHNU CENEKLMOHHbIX AO0CTUKEHNN DYHKLMKM, YKa3aHHble B MYHKTaxX 2 U 3 HacToALLEN CTaTbK,
OCYLLECTBAIOT COOTBETCTBEHHO YNO/IHOMOYEHHbIN defiepasibHbli OpraH UCNOJIHUTEIbHOM BAacTy,
OCYLLECTBAAOLMA HOPMATMBHO-NPABOBOE PEryIMpPOBaHME B chepe CebCKoro X03ancTea, 1
denepasnbHbIM OpraH UCNONHUTENbHOM B/IACTU NO CENEKLNOHHbBIM AOCTUKEHUAM.

5. Npasutenbcteo Poccuiickoit depepaumm Bnpase ycTaHaBAMBATL CTAaBKKU, MOPALOK M CPOKM BbINAaTbI
BO3HarpaxaeHus 3a cayebHble n3obpeteHus, cnyxebHble NosesHble MoLENU, CYKebHble
NPOMbILW/IeHHble 06pa3Lbl. [JaHHble CTaBKK, NOPALOK U CPOKM NMPUMEHSIOTCA B C/ly4ae, ecim
paboTogatesib U PabOTHUK He 3aKAUYUAN LOrOBOP, YCTAaHABAMBAIOLWMIN pasmep, yCI0BUA 1 NOPSALOK
BbIM/1aTbl BO3HArpaxaeHns 3a cnykebHoe n30bpeTeHne, CayKebHyo NONE3HYIO MOAENb, CYKeOHbI
NpPOMbILIEHHbIN 0bpasel,.

6. NpasutenbcTeo Poccunitckont Geaepaumm Bnpase yCcTaHaBIMBaTb MUHUMa/IbHbIE CTaBKM, NOPAAOK
cbopa, pacnpeaeneHuns n BbinaaTbl BO3HarpaxaeHus 3a oTaeNbHble BUAbI UCNOb30BaHNA
npousseaeHnit, UICNOAHEHUI U pOHOrpamMm B CyYasaX, eCAN B COOTBETCTBMM C 3aKOHOM UCMOAb30BaHME
TaKWUX Pe3yNbTaTOB MHTENNEKTYaNbHOM AeATeIbHOCTU OCYLLLECTBAAETCA C cornacusa npasoobnagateneii n
C BbINAATOM UM BO3HarpaskaeHua.

MpasuTenbcTBo Poccuiicko ®easepaunn Bnpase yCTaHaBAMBATb CTaBKM BO3HArpaXKaeHus, nopaaok
cbopa, pacnpeaeneHuns 1 BbinaaTbl BO3HarPa*kAeHWA 3a UCNONb30BaHME NPOU3BeAEeHUIA, UCNONHEHNI K
doHorpamm B Cy4anx, €CAu B COOTBETCTBUM C 3aKOHOM MCMO/1Ib30BaHNE TaKMUX pe3ynbTaToB
WMHTEeNIEKTYaNIbHOM AeATe/IbHOCTU OcyLecTBAseTca 6e3 coriacua npaBoobiagaTenem, HO € BbiNaaToM
MM BO3HarpaskaeHus.

Cratba 1247. aTeHTHble NOBEpPEHHbIe

1. BepeHune penc cbep,epaanblM opraHom NCMNONIHUTENbHOM B1AaCTU NO VIHTE!'IJ'IEKTya}'IbHOﬁ
CcOBCTBEHHOCTU MOXKET OCyLLEeCTBNATbCA 3aABUTENNEM, npaBoo6nap,aTeneN\, MHbIM TNLLOM
CaMOCTOATE/NIbHO, NN Yepe3 NAaTEHTHOINo NoBepPEHHOro, 3aperncTpnpoBaHHOIO B YKa3aHHOM
cbe,a,epaanOM OopraHe, nan 4yepes MHOro NpeacrtaBuUTeNA.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. l'parkpaHe, NOCTOAHHO NPOKMBatOLWMeE 3a Npeaenamm TepputTopun Poccuinickoin degepaumn, n
WMHOCTPaHHbIE IOpMAMYECKUE N1MLA BeayT Aena ¢ pegepasibHbiM OPraHOM UCNONHUTENbHOM BAACTU MO
WHTENNIEKTYaNbHOM COBCTBEHHOCTM Yepes NaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPMPOBAHHbIX B YKa3aHHOM
denepanbHOM opraHe, eCiv MexayHapoaHbim AoroBopom Poccuiickoint Pegepaumnn He NpeaycMoOTPEHO
MHoe.

Ecnv 3anaButens, npasoobnagartens, MHOE NLLO BeAyT Aena ¢ bedepanbHbiM OPraHoOM UCMOHUTE/IbHOM



BJIACTU MO UHTE//IEKTYaIbHOM COBCTBEHHOCTM CAaMOCTOATE/IbHO MK Yepes NpeacTaBuTens, He
AB/IAIOLLErocA 3aperncTPUPOBaHHbIM B YKazaHHOM deZepasibHOM OpraHe NaTeHTHbIM NOBEPEHHbIM, OHU
06na3aHbl No TpeboBaHMIO YKa3aHHOTO peaepasibHOro opraHa coobWMTb aapec Ha TePPUTOPUN
Poccuitckoit degepaumnn ona nepenmcku.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
MosIHOMOUYMA NAaTEHTHOrO NOBEPEHHONO UM UHOTO NPeacTaBUTeNs YA0CTOBEPAIOTCA A0BEPEHHOCTbIO.
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KayecTBe NAaTEHTHOrO NOBEPEHHOIO MOMKET BbITb 3aPErMCTPUPOBAH rpaxaaHuH Poccuiickoi
deaepaunn, NOCTOAHHO NPOXKMBAOLWMI HA ee TeppuTopuK. [pyrue TpeboBaHUA K NaTEHTHOMY
noBepeHHOMY, NOPALOK ero aTTecTalmm v PErMcTpaLmK, a TakxKe ero NPaBoMoOUNA B OTHOLLEHWM
BeAEeHMNA e/, CBA3aHHbIX C NPaBOBOM OXPaHOM Pe3yNbTaToB MHTENIEKTYabHON AeATeNIbHOCTU U
CpeacTs UHANBUAYANN3ALNN, YCTAHABANBAOTCA 3aKOHOM.

Cratba 1248. Crniopbl, CBA3aHHbIE C 3aWMTON MHTENNEKTYa IbHbIX NPaB

1. Cnopbl, cBA3aHHbIE C 3aLLMUTON HAPYLIEHHbIX UM OCMOPEHHbIX MHTENNEKTYaIbHbIX NPaB,
PaccCMaTPUBAOTCA U paspeluatoTca cyaom (NyHKT 1 ctatbm 11).

2. B cnyyanx, npegycmMoTpeHHbIX HacToALWMM KogeKcom, 3alumuTa MHTENIEKTYalbHbIX NPaB B
OTHOLLUEHMSAX, CBA3AHHbIX C MOAaqYei N pacCMOTPeHMEM 3aABOK Ha BblAadvy NaTEHTOB Ha U306peTeHns,
nonesHble MoAe M, MPOMbILLIEHHble 06pasLbl, CENEKLMOHHbIE AOCTUKEHWNA, TOBAPHbIE 3HAKM, 3HAKK
06CNYKMBAHNA U HAMMEHOBAHWA MECT NMPOUCXOXKAEHNA TOBAPOB, C rOCYAapCTBEHHOM perncrpaumen
3TUX PE3y/IbTAaTOB MHTE/IEKTYa/IbHOW A,eATeNIbHOCTU U CPeACTB UHAVBUAYAAN3ALNN, C BblAaueln
COOTBETCTBYIOLMX NPaBOYCTaHABNNBAOWMUX LOKYMEHTOB, C OCMapuBaHMeM NPefoCTaBeHUS 3TUM
pe3ynbTaTaM M CpeacTBaM NPaBOBOM OXPaHbl UK C ee NpeKpaLLeHNeM, OCYLLLECTBAAETCA B
aAMUHUCTPATUBHOM nopsaKe (NyHKT 2 cTaTbk 11) cooTBeTCTBEHHO deaepanbHbiM OpraHom
MCNONHUTENbHOM BNACTU NO MHTENNEKTYa/IbHOW COBCTBEHHOCTU U helepanbHbIM OpraHoM
MCNONHUTENbHOM BAACTU NO CENEKUMOHHBIM AOCTUMHKEHUAM, @ B C1y4asX, NPeAyCMOTPEHHbIX CTaTbAMM
1401 - 1405 HacTtoswwero KoaeKkca, deaepanbHbiM OpraHoM UCNONAHUTENBHOW BAACTU, YNOJHOMOYEHHbIM
MpasutenbcTeom Poccunitickoit degepaumm (NyHKT 2 cTaTtbn 1401). PelweHns 3TMX opraHoB BCTyNatoT B
CUAY CO AHA NPUHATMA. OHU MOTYT BbITb OCNOPEHbI B CYAE B YCTAHOBAEHHOM 3aKOHOM NopagKe.

3. MpaBnaa pacCMOTPEHUSA M pa3peLleHna CNOPOB B NOPAAKeE, yKa3aHHOM B NMyHKTe 2 HaCTOALLEN CTaTby,
denepanbHbIM OPraHOM UCNO/IHUTENIBHOW BNACTM MO MHTENNIEKTYaIbHOM COOCTBEHHOCTH, @ TaKKe
denepasnbHbIM OPraHOM UCMOJIHUTENbHOWM BAACTU NO CENIEKLLMOHHbIM SOCTUMKEHUAM YCTaHABANBAOTCA
COOTBETCTBEHHO deaepasbHbIM OPraHOM UCMOIHUTENbHOM BIACTM, OCYLLECTBAAOLLUM
HOPMaTMBHO-NPaBOBOE PEry/IMPoBaHNE B chepe MHTENNEKTYalbHOM COBCTBEHHOCTU, N deaepasibHbIM
OpraHoOM UCNONHUTENIbHOMN BAACTU, OCYLLECTBAKOLLMM HOPMATMBHO-NPaABOBOE perysinpoBaHue B chepe
Ce/IbCKOro Xo3ancTBa. MNpaBuna paccMOTPEHMA U paspeLleHnn B YyKa3aHHOM B NMyHKTe 2 HacToALEeN
CTaTbW NoOpAAKe CNOPOB, CBA3AHHbIX C CEKPETHbIMM U306pPETEHUAMM, YCTaHABANBAOTCA
YNONHOMOYEHHbIM OpraHoM (NyHKT 2 ctaTbu 1401).

(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CratbAa 1249. NaTeHTHbIE U UHblE NOLWW/INHbI



1. 3a coBepLIeHME PUANYECKU 3HAYMMbIX AENCTBUIA, CBA3AHHDBIX C MAaTEHTOM Ha U3obpeTeHue,
NoJIe3HYI0 MOAE/b, NPOMbILWIEHHbIN 06pasel, UM CENEKLUNOHHOE AOCTUKEHWE, C FOCYAAPCTBEHHOM
perucrpaumert nporpammsl aaa BM, 6a3bl 4aHHbIX, TONOAOTMN UHTETPAIbHOM MUKPOCXEMbI, TOBAPHOTO
3HaKa M 3HaKa 06C/y»KMBaHUSA, C TOCy4apCTBEHHOM perucTpaumeit 1 npeaocrtaBieHuem
MCKNOYUTENbHOMO NpPaBa Ha HaMMeHOBaHWe MecTa NPOMUCXOXKAEHNS TOBapa, a TakXke C
rocyZlapCTBEHHOW pernctpaumen nepexoaa UCKIOUYUTENbHBIX MPaB K APYrMM MLaM, C
rocy4apCcTBEHHOM perncrpauuneit 3aaora sTux Npas U NPeaoCcTaB/eHNA NpaBa UCNob30BaHMA
pe3yNbTaTOB UHTENNeKTyaNbHON AeATENbHOCTU UK CPeaCcTB UHAMBMAYAM3aLMM NO AO0TOBOPY,
B3MMaIOTCS COOTBETCTBEHHO MATEHTHbIE U MHbIE MOLUINHbI.

(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MepeyeHb IpUANYECKM 3HAUNMMBbIX AEMNCTBMIA, KOTOPbIE CBA3AHbI C MporpaMmmoit ana 9BM, 6asoi
[AaHHBIX U TOMNO/IOTMEN MHTErPaNbHON MUKPOCXEMbI U 32 COBEPLIEHUE KOTOPbIX B3UMAtOTCA
rocy4,apcTBEHHbIE MOLWMHBI, X PasMepsbl, NOPAAO0K M CPOKM YNAATbI, @ TaKXKe OCHOBaHMA NS
0cB06OXKAEHMA OT YNAaTbl rOCYAAPCTBEHHbIX NOLW/MH, YMEHbLIEHMSA UX Pa3MepPOB, OTCPOYKM yNaaThl
WM BO3BpaTa YCTaHaB/AMBAOTCA 3aKOHO4aTeIbCTBOM Poccuiickoi ®egepaunn o Hanorax v cbopax.

MepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3aLie NepBoM HACTOALLErO MYHKTa, OPUANYECKM 3HAUMMbIX
NEeNCTBUIM, 33 COBEpPLIEHME KOTOPbIX B3MMAIOTCA MaTEHTHbIE W MHbIE NMOLLUINHDI, UX pasMmepbl, NOPALOK M
CPOKM yM/iaThbl, @ TaKXKe OCHOBaHMA 4/19 0CBOBOXAEHNA OT YNaThl MOLWINH, YyMEHbLUEHMA UX PAa3MepOB,
OTCPOYKM MX YNIaTbl AWM BO3BpaTa yCTaHaBnmBatoTca MNpasutenscteom Poccuiickon ®eaepaumu.

(8 pea. PenepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratba 1250. 3awnTa MHTEeNNEKTYaNnbHbIX NpaB

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MHTeﬂﬂeKTya}'Ibele npasa 3aWnaloTcAa CﬂOCO6aMM, npegycMmoTpeHHbIMU HAaCTOALWMM Koaekcom, ¢
y4eTOM CylleCTBa HAPyLEHHOro npaea un ﬂOCﬂEACTBMﬁ HapyLweHnA 3TOro npasa.

2. MNpeaycmoTtpeHHble HacToalwmMm KogeKkcom cnocobbl 3alMTbl MHTENIEKTYa bHbIX MPaB MOTyT
NpPUMeHATbCA No TpeboBaHMIo NpaBoobiagaTenei, opraHM3aLUnii No ynpaBAeHUIo NpaBamm Ha
KOIEKTUBHOM OCHOBE, A TaK¥Ke UHbIX UL, B C/Iy4asnX, YCTAHOB/IEHHbIX 3aKOHOM.

3. MNpeaycmoTpeHHble HacToAwmnMm KoaeKkcom mepbl OTBETCTBEHHOCTU 3@ HApyLUEHUE UHTENNIEKTYaIbHbIX
npaBs NoA/exKaT NPMMEHEHUIO NPU Ha/IMYMN BUHbI HAPYLUNTENA, €CU MHOE He YCTaHOB/IEHO HAaCTOALWMM
Kogekcom.

OTCyTCTBVIe BUHbI A0Ka3blBAETCA IMLUOM, HapyLWUBLLNM UHTENNNEKTYA/IbHble NpaBa.

Ec/nv Hoe He ycTaHOB/IEHO HacToAWMM KogeKkcom, npeaycMOTPeHHbIE NOANYHKTOM 3 nyHKTa 1 1
nyHKTOM 3 cTaTbk 1252 HacToAwero Kogekca mepbl OTBETCTBEHHOCTM 3@ HAapPYLUEeHUEe MHTENNEKTYabHbIX
npas, AONyLLEeHHOEe HapyLmnTesem npun ocyLwecTBIEHUN UM NPEeANPUHUMATEIbCKOW AeATEIbHOCTH,
nognexKaT NPUMEHEHMIO HE3ABMCMMO OT BMHbI HAPYLUMTENS, €C/IN TaKOe NL0 He AOKaXKeT, YTo
HapyLweHWe MHTEeNNeKTyaNbHbIX NPaB NPOU30LL0 BCEACTBUE HENPEOAOMMON CUNbI, TO ECTb
ypesBblYaliHbIX U HENPEAOTBPATUMbIX NPU AaHHbIX YCIOBUAX 0BCTOATENLCTB.

4. JInuo, K KOTOPOMY MPM OTCYTCTBMU €ro BUHbI MPUMEHEHbI NpeAyCMOTPEHHbIE NoANYyHKTamu 3 1 4
NyHKTa 1 1 nyHKTOM 3 cTaTbk 1252 HacToAwero Kogekca mepbl 3aWMTbl MHTENAEKTYaIbHbIX NPas.,
BNpase NpeabaABUTb perpeccHoe TpeboBaHWe 0 BO3MELLLEHUM NOHECEHHbIX YObITKOB, BK/OYAA CYyMMbl,
BblM/J1a4€HHble TPETbMM ANLLaM.



5. OTcyTCTBME BUHBI HApywmTena He ocBoboXKaaeT ero oT 06A3aHHOCTU NPEKPATUTb HapyLUeHMe
WMHTE/I/IEKTYaIbHbIX MPaB, @ TAaKXKe He UCKIoYaeT NPUMEHEHME B OTHOLEHUM HapyLLMTeNsa Takux mep,
KaK Nyb/nKauma peleHnn cyaa o goNyLeHHOM HapyLeHum (nognyHKT 5 nyHKTa 1 ctateun 1252),
npeceyeHne AeNCTBUIN, HaPYLLAOLMNX UCKNHOYNTEIbHOE NPABO Ha pe3yabTaT MHTENIEKTYaIbHOM
0eATeNIbHOCTU AN Ha CpeacTBO UHAMBUAYANAN3ALMM AMBO CO34at0WMX Yrpo3y HAapYyLEeHWS TaKoro npaea
(mnognyHKT 2 nyHKTa 1 cTaTbm 1252), U3bATUE U YHUUTOKEHME KOHTPADAKTHbLIX MaTepManbHbIX
HocuTenel (NognyHKT 4 nyHKkTa 1 ctatby 1252). YKasaHHble AeNCTBUA OCYLLECTBASAIOTCA 33 CYET
HapywmuTens.

Cratba 1251. 3awmTa IMYHLIX HEMMYLLLECTBEHHbIX NpaB

1. B cnyyae HapyLeHUs ANYHbIX HEMMYLLLECTBEHHbIX NPaB aBTopPa 1X 3allMTa OCYLLECTBASAETCA, B
YaCTHOCTU, NyTeM NPU3HAHWA NPaBa, BOCCTaHOBAEHMA MOJIOXKEHMUA, CYLL,ECTBOBABLLEro A0 HapyLlleHus
npasa, NpecevyeHusa 4eNCTBUIN, HapyLWAKOLWMX NPABO UKW CO34a0LWMNX YIPO3Yy ero HapyLleHus,
KOMMeHcaLU MM MOPanbHOro Bpeaa, nybanKkaumum pelleHunsa cyaa o AoNyLEeHHOM HapyLeHUK.

2. NMonoxeHus, NnpeaycMoTpeHHble NYHKTOM 1 HacToALEeN CTaTbM, NPUMEHAIOTCA TaKKe K 3alunTe Npas,
npeaycMOTPEHHbIX NYHKTOM 4 cTaTbk 1240, nyHKTOM 7 cTaTbm 1260, nyHKTOM 4 cTaTbn 1263, nyHKTOM 4
ctatbh 1295, nyHKTOM 1 cTaTbm 1323, nyHKTOM 2 cTaTbM 1333 1 noanyHKTOM 2 NnyHKTa 1 cTatbm 1338
HactosAwero Koaekca.

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3aWwuTa YecTn, 4OCTOMHCTBA U AE/I0BOM penyTaLnmM aBTopa OCYLLECTBAAETCA B COOTBETCTBUM C
npasunamu ctatbm 152 HacTtoauwero Koaekca.

Cratba 1252. 3awnTa NCKAOYUTENbHbIX NPaB

1. 3aLMTa UCKAOUUTENbHDIX MPaB Ha Pe3yabTaTbl MHTEN/IEKTYaIbHOMN AeATe/IbHOCTU M Ha CPpeacTBa
WUHOMBUAYANU3aLMU OCYLLECTBAAETCA, B YAaCTHOCTU, MyTEM NPeabAB/EHUA B NOPALKE,
npeaycmoTpeHHoMm HacToawmm Kogekcom, TpebosaHms:

1) o Nnpu3HaHMM NpaBa - K LY, KOTOPOe OTPULAET MU MHbIM 06PA3OM He NPU3HAET NPaBo, HapyLuas
TEM CaMbIM UHTEpecbl NpaBoobnagatens;

2) o0 npeceyeHnn geNCTBUIA, HapyLLIAKOLLMX NPaBO WAW CO34A0LWMX YIPO3Yy ero HapyweHus, - K anuy,
CoBepLIaloLLEMY TaKMe AeWCTBUSA UK OCYLLECTBAAIOLWEMY HEOBX0ANMbIE NPUTOTOBAEHMA K HUM, @
TaK}Ke K MHbIM /IMLLaM, KOTOpble MOTYT Npeceyb Takne AencTeus;

3) 0 BO3MeLLEHMM YObITKOB - K 1MLy, HENPAaBOMEPHO MCMNO/Ib30BABLUEMY Pe3y/bTaT UHTENNEKTYabHOM
AeATEeNbHOCTU UK CPEACTBO UHAMBUAYANM3ALMN Be3 3aKN0UYEHUA COrNaLlleHmnsa ¢ NpaBoobaagatenem
(be3porosopHOe UCMONb30BAHUE) NIMOBO MHBIM 06PA30M HAPYLUMBLLIEMY €70 UCKAOYUTENIbHOE NPABO U
NPUYUHUBLLEMY EMY YLLEPD, B TOM YMC/Ie HapYLUMBLUEMY €70 NPABO HA BO3HArpaXKAeHuUE,
npeaycmoTpeHHoe cTaTbelt 1245, nyHKTom 3 ctatbh 1263 m cTaTbeit 1326 HacToAwero Koaekca;

4) 06 U3BATUM MaTEPUANbHOTO HOCUTENA B COOTBETCTBUU C NMYHKTOM 4 HaCTOSLLEN CTaTbM - K €ro
M3roTOBMTE/IIO, UMMNOPTEPY, XPAaHWUTENIO, NEPEBO3YMKY, NPOAABLY, MHOMY PacnpoCTPaHUTEN!O,
HegobpocoBecTHOMY NpuobpeTaTento;



5) o nybanKaumu pelleHuns cyaa o A0nyLeHHOM HapyLeHUU C YKa3aHnem AeiUCTBUTENbHOro
npaBoob6aagaTens - K HapyLMTENHO UCKAOYUTENbHOMO NpaBa.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsagke obecneyeHmn NcKa No ey 0 HapyLeHUM UCKAIOYUTENbHOTO NPaBa MOryT BbITb MPUHATI
copasmepHble 06beMY M XapaKTepy NpaBoHapyLeHna obecneynTenbHble Mepbl, yCTAHOB/IEHHbIE
npoLeccyasbHbIM 3aKOHOAATENIbCTBOM, B TOM YMC/IE MOXKET ObITb HA/IOXKEH apecT Ha maTepuasbHble
HocuTenu, obopyaoBaHUeE U MaTepualsbl, 3aNpeT Ha OCYLLECTB/IEHNE COOTBETCTBYIOLLMX AENCTBUN B
MHPOPMALLMOHHO-TENIEKOMMYHUKALMOHHbIX CETAX, €C/IM B OTHOLUEHUWN TaKMUX MaTepmasibHbIX HOCUTENEN,
060py0BaHMA M MATEPUA/IOB UK B OTHOLIEHMM TaKUX AEUCTBUIA BbIABUHYTO NPEANo/IoKeHNE O
HapYLIEeHUN UCKAOUYUTENBHOTO NPaBa Ha Pe3ynbTaT MHTENNEKTYa/IbHOW AeATEIbHOCTU UK HA CPeaCTBO
WUHOMBUAYANU3aLMUN.

(n. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cayyanx, npeaycMOTPEeHHbIX HacToAWwMM KofeKkcom ANs oTAe IbHbIX BUAOB Pe3y/ibTaToB
WHTENNEKTYaNbHOW AeATENbHOCTU AN CPEACTB UHANBUAYANU3ALMU, NPU HAPYLIEHWUM UCKIOUYUTENBHOTO
npasa npaBoobnagaTesnb BNpaBe BMECTO BO3MeLLeHUs yObITKOB TpeboBaTb OT HapyLWMUTENA BbiNaaTbl
KOMMeHcauum 3a HapyLlweHue yKa3aHHoro npasa. KomneHcauus noanexuT B3bICKaHUIo Npu
O0Ka3aHHOCTM daKTa NpaBoHapyLweHus. MNpu sTom npaBoobnagaTenb, 06paTUBLUMIACA 33 3aLWMTON
npaBa, 0CBOOOXKAaeTCs OT 40Ka3blBaHWS pasmepa NPUYMHEHHbIX emy yObITKOB.

Pasmep KomneHcaunm onpesenseTca Cyaom B npeaenax, ycTaHoB/AEHHbIX HacToAwmm Kogekcom, B
3aBMCMMOCTU OT XapaKTepa HapyLLUeHMA U MHbIX 06CTOATENLCTB AeNa C y4eTom TpeboBaHU pasyMHOCTH
1 CNpaBeaanBOCTY.

Ecan ogHMMm ,Cl,el\/'ICTBVIEM HapyLweHbl NpaBa Ha HECKOJIbKO pe3y/1bTaToB MHTeJ'II'IEKTyaﬂbHOﬁ
AEeATENIbHOCTU U CPeacCTB UHONBUAYaAnU3aLnn, pasmep KomneHcaynmn onpegenaeTtca cygom 3a
Ka)K,Cl,blf;l HenpaBsomepHO MCHOﬂb3yEMbIﬁ pe3ynbTaTt VIHTe}'I}'IEKTyaJ'IbHOf;I AeATeNbHOCTU Uan CpeacTso
nHAuBMAyanmsaumun. Npun sTom B cnyvae, ecam NpaBa Ha COOTBETCTBYOLWME pe3ynbTaTbl UK CPeacTBa
nHaounsunayannsaumnmn npuHagnexat oaHomy npaBoo6na,anemo, 06LI.I,M171 pasmep KoMmneHcalunun 3a
HapyweHne npaB Ha HUX C YH4ETOM XapaKTepa I'IOC/'IEACTBMVI HapyweHNnA MOXeT 6bITb CHUKEH cyaom
HUXe npeaenos, YCTaHOB/IEHHbIX HAaCTOALWMM KO4EeKCOM, HO He MOXKeT COCTaBAATb MeHee NATUAEeCATU
NPOoUEHTOB CYMMbl MMHMMaAJIbHbIX PAa3MepPOB BCEX KOMHEHcaLLMVI 3a gonyuweHHble HapyLweHnA.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTIAOC: NpumeyaHme.

B cooTtBeTcTBMM C YacTblo TpeTben cTaTbh 32.4 KoAl PP KoHOMCKOBAHHbIE 3K3eMNIAPbl KOHTPAdAKTHbIX
npousseseHnit nim GoHorpamm moryT HbiTb NepesaHbl 061aaTento aBTOPCKUX NPaB UM CMEXKHbIX
npas no ero npocbbe.

4. B cnyyae, Korga U3roTossieHMe, pacnpoCcTPaHEHNE UM MHOE UCMO0/Ib30BaHME, a TaKKe MMMNOPT,
nepeBO3Ka UM XpaHEeHNe MaTepPUasibHbIX HOCUTEENM, B KOTOPbIX BblIPaXKeHbl pe3ynbtaT
WHTE/I/IEKTYaIbHOM AeATEe/IbHOCTU UM CPeACTBO MHAMBUAYANU3ALMU, MPUBOAAT K HAPYLUEHUIO
NCKNOUYNTENIbHOIO NpaBa Ha TaKOW pes3ynbTaT UM Ha TaKoe CPeACcTBO, TakMe MaTepuasibHble HOCUTENN
CYMTAOTCA KOHTPAdaAKTHLIMK M NO PELIEHUIO CYAa NOANEXKAT U3BATUIO N3 0O60POTa U YHUUTOXKEHUIO be3
KaKoM 6bl TO HM BbII0 KOMMNEHCaLMK, eCIN UHble NOCNEACTBMA HE NPeayCMOTPEHbI HAaCTOALLMM
Koaekcom.



5. Opyaus, obopyaoBaHMe UK UHble CPeacTBa, INaBHbIM 06Pa3oM UCMNOJIb3yeMble UK
npeaHasHaYeHHble AN1A COBEPLIEHUNA HAapPYLUIEHUSA UCKNOUYUTENbHBIX NPaB Ha pe3yabTaTbl
WHTENINEKTYaIbHOW AeATeNbHOCTM W Ha CPeacTBa MHAMBUAYANN3ALUK, MO PELLEHMNIO Cyaa NoaNesKaTt
N3BATUIO N3 060POTA N YHUUTOXKEHUIO 33 CYET HAPYLUUTENA, €C/TM 3aKOHOM He NpeayCMOTPEHO UX
obpaleHue B goxon Poccuiickon depepaunm.

(B pea. PenepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnv pasnunuHble cpeacTsa MHAMBMAYaNAM3aUMmM (GMpMeHHOE HaMMeHOBaHWE, TOBApPHbI 3HaK, 3HaK
06CNyKMBAHNA, KOMMeEpPUYEcKoe 0603HaYeHMe) OKa3bIBaOTCA TOMXKAECTBEHHbIMU UM CXO4HBIMWU A0
CTEMNEHU CMEeLIEeHMA U B pe3y/ibTaTe TaKoro TOXKAEeCTBa MW CX0ACTBa MOTYT BbiTb BBEAEHbI B
3abnyxaeHne NnoTpebuTenu n (M) KOHTPareHTbl, NPEMMYLLECTBO UMEET CPeacTBO
WUHOMBUAYANU3ALMU, UCKNOUYUTENBHOE NPaBO Ha KOTOPOE BO3HUKNO paHee, Mbo B cayyanx
YCTaHOBAEHMA KOHBEHLIMOHHOIO UK BbICTaBOYHOrO NpUOpUTETa CPEACTBO UHAMBUAYANM3ALUN,
KoTopoe umeeT 6onee paHHUIA NpUoPUTET.

Ecnn cpeacTBo MHANBMAYANN3ALMM U MPOMBILLIEHHbIM 06pasel, OKa3blBalOTCA TOKAECTBEHHbIMU UK
CXOAHbIMM A0 CTENEHM CMELLEHMA U B pe3ynbTaTe TaKoro TOXKAECTBA UAN CXOACTBA MOTYT ObITb BBEAEHDI
B 3a6/1yKAEeHWE NOTPebUTenr 1 (MAK) KOHTPAreHTbl, MPEUMYLLECTBO MMEET CPEeACTBO
WMHOMBUAYANU3ALMU AN MPOMBbILLIEHHBI 06pasel, UCKIoUYNTENIbHOE MPaBOo B OTHOLWEHMM KOTOPOro
BO3HWK/I0 paHee, 1MB0o B C/ly4Yasx yCTAaHOB/IEHMUA KOHBEHLMOHHOTIO, BbICTABOYHOTO UM MHOTO
npuopwuTeTa CpeacTBO UHAMBUAYANM3ALMN UM NPOMbILWJIEHHbI 06paseL, B OTHOLIEHNN KOTOPOTro
ycTaHoBAeH 6osee paHHUN NPUOpPUTET.

O6na,u,aTenb TAKOIro UCKNTIIOYNUTENIBHOIO NpaBa B nopAaKe, YCTAaHOB/IEHHOM HAaCTOALWUM Kogekcom,
MOXeT Tp96OBaTb NPU3HaHUA HEAeﬁCTBMTe}'IbeIM npeaocrtaBneHnA HpaBOBOVI OXpaHbl TOBAapHOMY
3HaKy, 3HaAKy O6C!'Iy)KVIBaHMFI, NPU3HaHUA He,ﬂ,eVICTBMTEHbeIM NnaTeHTa Ha I'IpOMbIUJ}'IeHHbIﬁ o6pa3eu,
b0 NONHOro AN YaCTUYHOIO 3anpeTa Ncnosib3oBaHUA (bMpMEHHOI'O HanMeHOBaHUA NN
KOMmep4yecKoro 0603HaveHus.

[na uenen HacToALWEro NyHKTa NoA 4YaCTUYHbIM 3aMpPeToM UCMNOoJIb30BaHNS NOHUMaEeTCA:

B OTHOLWIEHUHN d)MpMeHHOFO HanmMmeHOBaHWMA 3aNpeT ero NCNoJib3oBaHNA B onpegeneHHbIX Buaax
AeATENNbHOCTH,

B OTHOLUEHMWN KOMMEPYECKOro 0603HauYeHns 3anpeT ero UCNo/b30BaHNA B Npeaenax onpeaeneHHom
Tepputopun 1 (MnKn) B onpeaeneHHbIX BUAAX AeATeIbHOCTU.

(n. 6 B peqg. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnm o4HO HapyLleHWe UCKAUYMTEIbHOMO Npasa Ha pe3y/ibTaT UHTENNEKTYyaIbHOM
AeATEeNbHOCTU UK CPeACTBO UHAMBUAYANM3ALIMN COBEPLUEHO AENCTBUAMM HECKONbKUX JINL, COBMECTHO,
TaKue fiMLa oTBeYaloT nepes npasoobnagarenem connaapHo.

(n. 6.1 BBeaeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

7. B cnyyasx, Koraa HapyLleHWe UCKIIYMTENbHOTO NpaBa Ha pPe3yibTaT UHTENIEKTYaIbHOW
AeATeNbHOCTM UK Ha CPEACTBO UHAMBUAYANM3ALMN NPU3HAHO B YCTAaHOBAEHHOM NOpsAaKe
Hef0bpPOCOBECTHOM KOHKYpEHLUMeNR, 3aLlmnTa HapyLIEHHOIO UCKAKUYUTEIbHOTO NPaBa MOXeT
OCYLLECTBAATLCA KaK crnocobamu, npeaycMOTPEHHbIMM HAacTOAWMM KOLEKCOM, TaK U B COOTBETCTBUM C
QHTMMOHOMNO/1IbHbIM 3aKOHOAATENbCTBOM.

Cratba 1253. JIUKBMAALMA HOPUAMYECKOTO NLA U NpeKpallieHne AeaTeNbHOCTU UHAMBUAYANbHOrO
npeanpuHMMaTENs B CBA3W C HapYLUEHNEM UCKIOUYUTEIbHbBIX NPaB



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlAKOC: NnpnmeyaHme.

depepanbHbim 3akoHOM 0T 05.05.2014 N 99-®3 c 1 ceHTAbpAa 2014 roga ctatba 61 K PP nsnoxkeHa s
HoBOM pegakumn. Chyyam AMKBUAALMU LOPULMYECKOTO NLLA MO PELEHUIO CyAa YCTaHOBEHbI MYHKTOM 3
ctatbm 61 MK PO.

B cnyyae, ecnm lopmManYecKoe L0 HEOAHOKPATHO UM rpybo HapywaeT UCKAYUTENbHbIE NPaBa Ha
PEe3yNbTaTbl UHTENNEKTYAIbHOM AEeATENbHOCTU U HA CPeaCTBa MHAMBUAYANM3ALMK, CYa, B COOTBETCTBUM C
MYHKTOM 2 cTaTbk 61 HacToAwwero KogeKkca npy HaMumMm BUHbI TAaKOTO HOPUAMYECKOrO LA B
HapPYLWEeHUN UCKAOUYNTENBbHbIX MPAB MOXKET NPUHATL PeLleHne O ero JIMKBUAaLMmM no TpeboBaHuio
npoKypopa. Ecam Takune HapyLeHna 4onyLeHbl rpaXgaHUHOM NPU OCYLLECTBIEHUN UM
npeanpuHMMaTENbCKON AeATeIbHOCTM B KaYecTBe MHAMBWUAYANbHOro NpeanpuHMMaTens, AeaTesbHOCTb
rparkaaHvHa B KadyecTse MHANBUAYANbHOTO NpeanpUHUMaTENa MOXKET BbiTb NPEeKpaLLeHa Npu HaaMuyum
€ro BUHbI B HAPYLLUEHUW UCKAOYUTE/IbHBIX NPaB MO PELUEHMIO UM NMPUTOBOPY CYAa B YCTaHOBAEHHOM
3aKOHOM nopAaakKe.

Cratba 1253.1. Oco6eHHOCTN OTBETCTBEHHOCTU MHPOPMALMOHHOIO NOCPeAHMNKa

(sBepeHa PepepanbHbim 3aKkoHOM 0T 02.07.2013 N 187-d3)

1. /lnuo, ocyluecTeastollee nepeaady matepmana B UHGOPMaLIMOHHO- TEIEKOMMYHUKALMOHHOM ceTn, B
TOM yuncne B cetn "HTepHeT", MU0, NpeaocTaBAoLWEee BO3MOXHOCTb pasMeLLeHUs maTepmana uam
nHdopmaLnm, HeobxoaMMOMN ANA ero NoAyYeHMn C UCMOJIb30BaHNEM
NHOOPMALMOHHO-TENIEKOMMYHUKALMOHHOM CETU, NLLO, NPEAO0CTaB/IAOLLEE BO3MOXHOCTb AOCTYNa K
maTtepuany B 3Tol ceTu, - UHGOPMALMOHHbIM NOCPEAHUK - HECET OTBETCTBEHHOCTb 3a HapyLleHue
WHTENNIEKTYabHbIX NPaB B UHGOPMALMOHHO-TENEKOMMYHUKALMOHHOW CeTM Ha ObLMX OCHOBaAHUSAX,
npeaycMoTPeHHbIX HacToAwmMMm KogeKkcom, Mpu HaiMumMmn BUHbI C y4eTOM 0COBEHHOCTEN,
YCTaHOB/IEHHbIX MYHKTamMM 2 U 3 HacTOALLEN CTATbW.

2. UHpopMaLMOHHbIV NOCpeaHMK, OCYLLECTBAAIOLWNIN Nepeagady maTepuana B
MHOOPMALNOHHO-TEIEKOMMYHUKALWUOHHOW CETU, HE HECET OTBETCTBEHHOCTb 3@ HapyLUeHue
WMHTENNEKTYa lbHbIX NPaB, Npou3oLlellee B pe3yibTaTe 3TOM nepegayn, npyM ogHOBPEMEHHOM
cobnoaeHnn cneayowmx yCaoBmi:

1) OH He ABNAETCA MHMLMATOPOM 3TOM Nepesayn 1 He onpesenser NoayyaTensa yKasaHHOro maTepuana;

2) OH HE U3MEHAET YKa3aHHbIl71 mMaTepuman Npu okasaHUM ycnyr CBA3un, 3a UCKIHOHYHEHNEM N3MEHEHUN,
ocywiecrenaemblix gna obecneyeHnss TEXHONOMMUYECKOTO npouecca nepegavyn matepuana,

3) OH He 3Han M He A0XKeH 6bl/1 3HaTb O TOM, YTO UCMO/1b30BaHME COOTBETCTBYIOWMNX pe3y/bTaTa
VHTENNEKTYaIbHOMN AeATeNbHOCTU MU CPeacTBa MHANBUAYAAN3ALMM TULLOM, UHULMMPOBABLUUM
nepegady maTepuana, CoaepKallero COOTBETCTBYIOWME Pe3yibTaT MHTENNEKTya lbHOM AeATeNbHOCTU
WAWN CPeacTBO UHAUBUAYANU3ALMU, ABNAETCA HEMPABOMEPHbIM.

3. MIHPOPMaLMOHHbBIN NOCPeaHMK, NPeaoCTaBAAIOLWMIA BOSMOMXKHOCTb PasMelLeHna maTeprana B



MHPOPMALLMOHHO-TENIEKOMMYHUKALMOHHOM CETU, HEe HEeCET OTBETCTBEHHOCTb 33 HapyLeHue
WHTENNEKTYaIbHbIX MPaB, NpousoLwealee B pe3y/ibTaTe pasMelLeHus B
NHPOPMALLMOHHO-TEIEKOMMYHMKALMOHHOM CEeTU MaTepuana TPETbMM JIMLLOM WUJIM MO ero YKasaHuio,
npu oA4HOBPEMEHHOM COb10AeHUM UHGOPMALMOHHbIM MOCPEAHNUKOM CeAYOLWMX YCNOBUNA:

1) OH HE 3HaN U He O0/1XKeH 6bln 3HaTb O TOM, 4YTO UCNOJ1Ib30BaHNE COOTBETCTBYHOLWMNX pe3ynbTaTa
MHTe!'IJ'IEKTyaanOﬁ AeATENbHOCTU UK CpeacTBa UHAUBULOYANN3aAUNN, COO4EPKALLNUXCA B TAKOM
mMmaTepuane, ABNAETCA HENPAaBOMEPHbIM;

2) OH B C/ly4ae Nosy4yeHnn B NMCbMeHHOW dopmMe 3asaBNeHNs NpaBoobaagaTena o HapyLeHuK
WHTE/IIEKTYaIbHbIX MPAaB C YKa3aHWeM CTPaHWUUbl caiTa 1 (Man) ceTeBoro agpeca B cetm "MHTepHeT", Ha
KOTOPbIX pa3MeLLLleH TaKo MaTepuan, CBOEBPEMEHHO NPUHAN HeObXoaMMble U LOCTaTOYHbIE Mepbl ANA
NpeKpaLleHns HapyLWeHUs MHTeNNEKTyanbHbIX NpaB. MepeyeHb HEOBXOANMBIX U AOCTATOYHbIX Mep U
NopAJOK UX OCYLLECTBAEHMA MOTYT BbITb YCTAaHOBAEHbI 33KOHOM.

4. K nHpopmaLMOHHOMY NOCpPeaHMKY, KOTOPbIA B COOTBETCTBUM C HAaCTOALLEN CTaTbeN He HeceT
OTBETCTBEHHOCTb 33 HApPYLUEHME NHTENNIEKTYaNbHbIX NPaB, MOryT 6bITb NpeabABAeHbl TPpeboBaHMA O
3aWuTe UHTENNEKTyanbHbIX NpaB (NyHKT 1 ctatbm 1250, nyHKT 1 ctatbm 1251, nyHKT 1 cTatbn 1252
HacTosiwero Koaekca), He cBA3zaHHble C NPUMEHEHNEM MEp PaXKLaHCKO-NPaBOBOWM OTBETCTBEHHOCTH, B
TOM yuncne 06 yaaneHnn nHdopmauum, HapyLLaLWEN UCKTIOYUTENbHbIE NPaBa, UK 06 orpaHUYeHnmn
[0CTyNa K Hel.

5. I'Ipanma HaCTO‘r'ILIJ,eﬁ CTaTbM NPUMEHAKOTCA B OTHOWEHUN /N, NpeaoCTaBNAWNX BO3MOXKHOCTb
AO0CTyna K maTtepuany nnm MH(I)OpMaLI,VIVI, HeOGXOAMMOﬁ Ana ero nony4yeHunAa ¢ NCnosib3oBaHNEM
MHd)OpMaLI,MOHHO-TG!'IEKOMMYHMKaLI,MOHHOﬁ ceTn.

CraTbs 1254. OcobeHHOCTM 3aLMTbl NPaB ANLEH3MNaTa

Ecnv HapylweHue TpeTbUMM INLAMUN UCKIOUYNTENIBHOMO NPaBa Ha Pe3y/ibTaT MHTEeNIeKTyalbHOM
OeATeNIbHOCTU MW Ha CPeaCTBO UHAMBUAYANIN3ALMK, HA MCNONb30BaHME KOTOPbIX BblAaHa
NCKOUNTENIbHAA INLEH3MA, 3aTparneaeT nNpasa NLEeH3naTa, NoJly4eHHble UM Ha OCHOBaHUM
JIMLLEH3VOHHOIO A,0r0BOPA, IMLLEH3NAT MOXKET HapAaay C APYrMMM cnocobamm 3aLmTbl 3aLLMLLaTb CBOM
npasa cnocobamu, npeaycMoTpeHHbIMM cTaTbaMm 1250 1 1252 HacToswero Kogekca.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lnasa 70. ABTOPCKOE MPABO

CraTtba 1255. ABTOpCKMe nNpaBa

1. UHTennekTyanbHble NpaBa Ha NPOU3BEAEHUNA HAYKKN, TUTEPATYPbl U UCKYCCTBA ABAAKOTCA aBTOPCKUMM
npaBamu.

2. ABTOpyY NpounsBeaeHUn NpuHagaexkaTt cneayowme npasa:
1) MCKAOUYUTENBHOE NPABO Ha NPOU3BEAEHNE;

2) npaBO aBTOPCTBA;



3) npaBo aBTOpa Ha UMS;
4) NnpaBo Ha HENPWKOCHOBEHHOCTb MPOU3BEAEHNS;
5) npaBo Ha o6HapoAoBaHMe NPou3BeaeHMA.

3. B cnyyasx, npeaycMoTpeHHbIX HacToAwmMm KogeKkcom, aBTopy NponsseaeHma Hapaay C npaBamu,
YKa3aHHbIMM B NYHKTE 2 HACToALLEN CTaTby, MPUHAANEXKAT Apyrve npasa, B TOM YMC/e NPaBo Ha
BO3HarpaxaeHue 3a cnyxebHoe npovsBegeHne, NpaBo Ha OT3bIB, NPaBO C/le40BaHMUsA, NPaBo A0CTyNa K
npousseaeHnam U306pasnTeNbHOro UCKYCCTBa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1256. [leiicTBUE UCKNIOYMTENBHOIO NPaBa Ha NPOM3BEAEHUA HAYKK, INTEPATYPbI M UCKYCCTBA Ha
Tepputopun Poccuiickon deaepaumm

1. UcKknioumnTenbHOE NPaBo Ha NPOU3BEAEHMUA HAYKM, IMTEPATYPbl MU UCKYCCTBA PAacnpOCTpaHAeTCA:

1) Ha npounsBeaeHns, 06HAPOAOBaHHbIE Ha TeppuUTopUKN Poccninickon Pegepaumnn nam
HeobHapoA0BaHHbIE, HO HaxoAAlMecA B KaKon-1Mbo 06bekTUBHOM dopme Ha TeppuTopumn Poccuitckoit
denepaunn, 1 NpUsHaeTcA 3a aBTOPaMu (MX NPaBoONpPeeMHUKaMM) HE3aBUCMMO OT MX FPaXKLaHCTBa;

2) Ha Nnpou3BeaeHuns, obHapoaoBaHHbIe 3a Npegenamv TeppuTopumn Poccuiickoin Peaepaumm nam
HeobHapOAOBaHHbIE, HO HaxoAALMecs B KaKoN-1Mbo 06bekTUBHOM dopme 3a npeaenamm TeppUTopun
Pocculickoit Pesepaumn, U NpU3HaETCA 32 aBTOPaMM, ABAAIOWMMUCS rparkaaHamm Poccuiickoi
denepaunn (Mx npaBonpeeMHUKamu);

3) Ha npou3BeaeHuns, obHapoA0BaHHbIE 33 Npeaenammn TeppuTopun Poccuiickolt Gepepaunm nnm
HeobHapoA0BaHHbIE, HO HaxoAALWMeCA B Kakol-nMbo o6bekTUBHOM dopme 3a npeaeiamum TeppuUTopumn
Poccuiickoit ®epepaumm, u npusHaeTca Ha Tepputopun Poccuiickoin deaepaumm 3a aBTopamm (Ux
npaBonpeeMHUKaMM) - rpaykaaHamm gpyrux rocy4apcts U AMuamm 6e3 rparka4aHCcTBa B COOTBETCTBMM C
MeXKAYHAPOAHbIMKU AoroBopamn Poccuiickon depepaumim.

2. NpousseaeHmne TaKKe cUMTaeTca Brepsble 06HApoA0BaHHbIM NyTemM onybanKoBaHMA B Poccuinckoi
denepaunn, ecnm B Te4eHe TPUALATM AHEN NOCAe AaTbl NepBoro onybaMKoBaHUA 3a npeaenamu
Tepputopmn Poccuiickon deagepaumm oHo 66110 onybIMKOBAHO Ha TeppuTopmnn Poccuinckoi
depepaumn.

3. Mpw npepocTaBAeHUN Ha TepputTopmn Poccuiickoi ®eaepaumm oxpaHbl NPOU3BEAEHMIO B
COOTBETCTBUM C MEXKAYHAPOAHbIMU AoroBopamu Poccuiickoi ®eapepaumm aBTop Npom3BeaeHUsA UK
MHOW NepBOHaYabHbIM NpaBoobnasaTenb onpeaenaeTca No 3aKOHyY rocyapcTBa, Ha TeppUTOPUN
KOTOPOro MMen MecTo topuanyeckmii GakT, NOCAYKMBLLUMK OCHOBAHMEM A5 NPUOBPETEHMA aBTOPCKMX
npas.

4. MNpeaocrasneHne Ha TeppuTopmm Poccuiickoit Peaepaummn oxpaHbl NPOM3BEAEHNAM B COOTBETCTBMM C
MeXAYHapoAHbIMM AoroBopamu Poccuitickoit degepaLmMm oCyLLEeCcTBAAETCA B OTHOWEHUN
NPOU3BEAEHNN, He Nepelueawnx B 0bLLECTBEHHOE AOCTOAHNE B CTPAHE NPOUCXOXKAEHUA NPOU3BEAEHNA
BCNEACTBME UCTEYEHUA YCTaHOBAEHHOTO B TaKOW CTPaHe CPOKa AeMCTBMA UCKAOYMTEIbHOrO NpaBsa Ha
3TM NPOU3BEAEHMNA U He Nepelueawwnx B obLLecTBeHHoe 4ocTosHMe B Poccuiickoit Peaepaumm
BCNEACTBME UCTEYEHUA NPeayCMOTPEeHHOro HacToAwmnm Kogaekcom cpoka AeNCTBUA UCKIUYUTENBHOMO
npasa Ha HUX.

an npenocrtaBsieHNn oxXpaHbl npon3seaeHNAmM B COOTBETCTBUU C MEXOYHAPOAHbIMU A0TOBOPamMm



Poccuiickoit Peaepaumm cpok AeNCTBUA UCKIOUYMTENBHOIO NpaBa Ha 3TU NPOU3BEAEHUA Ha TEPPUTOPUN
Poccuiickoit Pegepaumm He MOXKET NPEBbLIWATL CPOK AEUCTBUA UCKAOUMTENBHOIO NPaBa,
YCTAHOB/IEHHOTO B CTPAHE NPOUCXOXKAEHUA MPOM3BEAEHMA.

CraTtba 1257. ABTOp npousseseHunA

ABTOPOM Npoun3BeAeHNA HaYKK, NUTepaTypbl MU UCKYCCTBA NPU3HAETCA rpaXaAaHnH, TBOPYECKUM
TPYAOM KOTOPOro OHO co34aHo. /1Mo, yKa3aHHOe B KayecTBe aBTOpa Ha OpUTMHANe UK ak3emnaape
npovsseneHns AMb6o MHbIM 06pa3om B cOOTBETCTBMU ¢ NyHKTOM 1 cTaTbM 1300 HacToswero Kogekca,
CYMTaAETCA ero aBTOPOM, eC/IN He AOKA3aHO NHOe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1258. CoaBTOpCTBO

1. MpaxkpaHe, co3gaswue nponssegeHne COBMeCTHbIM TBOPYECKUM TPYAOM, MPU3HAKOTCA COABTOPaMM
HE3aBUCMMO OT TOrO, o6pa3yeT 1IN TaKOoe npounsseaeHne HepaspbiBHOE UeN0e UK COCTOUT U3 yacTen,
KaXdaAa N3 KOTopbIX UMeeT CaMOCTOATEe/IbHOEe 3Ha4YeHune.

2. I'Ipomaaep,eHme, CO34aHHOE B COABTOPCTBE, NCMOJZIb3YETCA COaBTOPaMmM COBMECTHO, eC/in
cornawieHmem mexay HMMmum He npegycmoTpeHoO UHOoe. B cnhyyae, Korga takoe npoumssegeHune 06pasyeT
Hepa3pbiBHOE LLenoe, HK 04MH U3 COaBTOPOB He BMpaBe 6es AO0CTAaTOYHbIX OCHOBaHUM 3anpeTnTb
Mcnosib3oBaHMeE Takoro npounseseneHunA.

YacTb NnpousBeaeHns, MCNoNb30BaHME KOTOPOM BO3MOMHO HE3aBMCUMMO OT APYrux YacTei, To ecTb
4acTb, UMEIOLLANA CAaMOCTOATE/IbHOE 3HaYeHMe, MOXKET BblTb UCMOIb30BaHa ee aBTOPOM NO CBOEMY
YCMOTPEHMIO, eC/IN COTNalleHMeM MEXKAY COaBTOPaMM He NpeayCMOTPEHO MHOe.

3. K oTHOLWeHWAM cOaBTOPOB, CBA3aHHbIM C pacnpeaeneHnemM 40X040B OT UCMO/b30BaHMA
npounsBeaeHnA U C PacnopaKeHMeM UCKIOYMUTEIbHBIM MPAaBOM Ha NPOM3BeAEeHNe, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBmaa NyHKTa 3 ctaTbm 1229 HacToAawero Koaekca.

4. KaxkAblil U3 COABTOPOB BrpaBe CamMoCTOATE/IbHO MPUHUMATL Mepbl MO 3alMTe CBOUX NPaB, B TOM
yncse B C/lyYae, Koraa co3gaHHoe CoaBTopaMm NponssedeHme obpasyeT HepaspblBHOE LEeoe.

CraTbst 1259. O6bEKTbI aBTOPCKUX NpaB

1. O6bekTamum ABTOPCKUX NPaB ABNAKOTCA Npon3BeaeHNA HAaYKN, INTepaTypbl U NCKYCCTBA HE3ABUCUMO
OT AOCTOMHCTB U Ha3Ha4YeHNA Npon3BeaeHnA, a Takxke oT cnocoba ero Bblpa*XeHuA:

INTepaTypHble NPon3BeAeHUs;
APamaTUYeCcKMe U My3blKafbHO-ApamMmaTUyYeCcKMe NPOon3BeAEHNS, CLLeHapHbIe NPOU3BeAEHNS;
Xopeorpaduyeckme nponsseaeHma U NAaHTOMUMbI;

My3blKa/ibHble Npon3seaeHnA C TEKCTOM UIU 6e3 TeKcTa;



ayanoBu3yanbHble NPoU3BeaeHUs;

NPOU3BELEHNA KMBOMNUCHU, CKYNbNTYPbI, FPadUKKM, An3aiiHa, rpadryeckne pacckasbl, KOMUKCHI U gpyrue
npousBeseHnn n306pasmTesIbHOro UCKYCCTBA;

npousBeaeHNn 4eKopaTUBHO-MPUKNAAHOMO U CLEHOrPadmnUYeCcKoro UCKYcCTBa;

Npou3BeAEeHNN apPXUTEKTYPbI, FPagoCTPOUTENbCTBA U Caf0BO-MAaPKOBOro UCKYCCTBA, B TOM YMC/1E B BUAE
NMPOEKTOB, YepTexKen, N306parKeHUN N MaKeTOB;

doTorpadmyeckme npomsseseHNs U NPOU3BEAEHNSA, MONYYEHHbIE cnoco6amMm, aHAIOTUYHbBIMK
doTorpaduu;

KoHcynbTaHTMAOC: NpMMeyaHme.

B cootBeTcTBUM C PepepanbHbiMm 3aKoHOM oT 30.12.2015 N 431-$3 ¢ 1 aHBapa 2017 roaa B ab3aue
oAVHHaauaTtom nyHkTa 1 ctaten 1259 cnoso ", Tonorpadpumn" 6yaet UCKaOYeEHoO.

reorpaduyeckune u gpyrue KapTbl, NAaHbl, 3CKU3bI U NAACTUYECKUE NPOU3BEAEHMA, OTHOCALLMECSA K
reorpadum, Tonorpadum 1 K Apyrum Haykam;

(B pea. PenepanbHoro 3akoHa ot 29.06.2015 N 205-93)
Apyrue nponsBeaeHus.

K o6beKTam aBTOPCKUX NPaB TaKKe OTHOCATCA Nporpammbl Ana IBM, KoTopble OXpaHAOTCA Kak
nTepaTypHble NPpon3BeaeHUs.

2. K 06bekTam aBTOPCKMX NPaB OTHOCATCS:

1) nponsBoaHble NPON3BEAEHMA, TO CTb NPON3BEAEHMA, NpeacTaBastolme coboi nepepaboTky
ApYroro Npov3BeaeHus;

2) cocTaBHble Npou3BeAeHWA, TO eCTb NPON3BeaeHUA, NpeacTasastolme coboit no noabopy nam
PacnosIoXKeHNIO MaTepmnasios pesy/ibTaT TBOPUYECKOro Tpyaa.

3. ABTOpPCKMeE NpaBa pacnpoCcTPaHAIOTCA Kak Ha 06HapoAoBaHHbIe, TAaK M HA HEOBHAapoAOBaHHbIE
Npou3BeLEeHUS, BblPaXKEHHbIE B KaKOW-1MH0 06BbEKTUBHOM GOpPME, B TOM YMC/IE B MUCbMEHHOW, YCTHOM
dopme (B BUAE Ny6AMUHOrO NpousHeceHua, Ny6ANYHOro UCNONHEHUA U MHOM Nogo6bHol dopme), B
dopme n3obparkeHus, B dopme 3ByKO- UM BUAELO3ANUCKU, B 0OBEMHO-NPOCTPAHCTBEHHOM dopme.

4. Ans BO3HUKHOBEHMA, OCYLLECTB/IEHMA U 3aLLMTbl aBTOPCKUX NpaB He TpebyeTca perncrpaums
npounsBeaeHua Uam cobatoaeHne KakmMx-a1mbo Hbix GopmanbHOCTEN.

B oTHOWeHWW Nporpamm gna 3BM u 6a3 AaHHbIX BO3MOXHa perncTtpauua, ocywecrsaiaeman no
KeNnaHuto npaBoo6na,a,aTenﬂ B COOTBETCTBUU C NpaBUIaMu CTaTbu 1262 HacToawero Kogekca.

5. ABTOpPCKMeE npaBa He PacnpoCTPaHAITCA Ha UAEUN, KOHLUENUUKX, MPUHLMMbI, METOAbI, MPOLLECChI,
CUCTEMbI, CNOCODbI, PeLleHns TEXHUYECKUX, OPraHU3aLMOHHbIX MW UHbIX 33434, OTKPbITUSA, GaKTbl,
A3bIKM MPOrPaMMMUPOBAHUS, FE0N0TMYECKYI0 MHGOPMALLMIO O Heapax.

(B pea. PenepanbHoro 3akoHa ot 29.06.2015 N 205-93)
6. He aBnAaoTca 06bEKTaMKN aBTOPCKMX MpaB:

1) Od)MLI,Maﬂbele AOKYMEHTbI roCyaapCTBEHHbIX OPraHOB U OPraHOB MECTHOIro CamoynpasaeHUA



MYHUUMNANbHbIX 06Pa30BaHMM, B TOM YMC/e 3aKOHbI, APYrMe HOPMaTUBHbIE aKTbl, cyaebHble peweHus,
WHble MaTepuasibl 3aKOHOAATeNIbHOTO, aAMMHUCTPATUBHOIO U CyaebHOoro xapakTepa, opuumnanbHble
OOKYMEHTbI MeXKAYHapOoAHbIX OpraHU3aLMi, a TakKe X oduLManbHble NepeBoabl;

2) rocyaapcTBeHHble CUMBO/bI U 3HaKK (dnaru, repbbl, opaeHa, AeHeXHble 3Hakn 1 Tomy nogobHoe), a
TaK)Ke CUMBO/Ibl MU 3HAKN MyHULMNANbHbIX 06pa30oBaHNiA;

3) npou3sBeaeHMA HapoAHOro TBopYecTBa (PONbKAOP), HE UMEIOLLIME KOHKPETHbIX aBTOPOB;

4) coobueHns o cobbiTUaX 1 GpaKTax, UMetoLLMe UCKAOUYNTENBbHO MHOOPMAaLMOHHbIM XapaKTep
(coobLieHNn 0 HOBOCTAX A4HSA, NPOrpammbl Tesienepeaay, PacnncaHnsa ABUKEHUA TPAHCNOPTHBIX CPeacTs
“ ToMy nogobHoe).

7. ABTOpCKME NpaBa pacnpoCTPaHAIOTCA Ha YacTb NPOM3BEAEHMSA, HA €r0 Ha3BaHWe, Ha NEePCOHaK
NpPOMU3BEeAEHNA, ECIN NO CBOEMY XapaKTepy OHM MOTYT BbiTb MPU3HAHbI CAMOCTOATENIbHBIM Pe3y/bTaToM
TBOPYECKOro TpyAa aBTopa M OTBEYaloT TpeboBaHMAM, YCTAHOB/IEHHbIM MYHKTOM 3 HacToALLEN CTaTbu.

Cratba 1260. NepeBogpl, MHblE NPOU3BOAHbIE NpoM3BeaeHUA. COCTaBHble NPoM3BeAeHNA

1. MepeBogUMKY, a TaKKe aBTOPY MHOIO NPOM3BOAHOIO NpounsseseHns (06paboTKK, aKpaHU3aLnUK,
apaHXMPOBKK, MHCLLEHNPOBKM UK APYroro NoaobHOro NnponsseaeHnn) NpMHaaNeKaT aBTOPCKMe NpaBa
COOTBETCTBEHHO HA OCYLLLECTB/IEHHbIE NEPEBOA, U UHYIO NepepaboTKy APpYroro (OpUrMHaNbLHOrO)
npousBeseHuns.

2. CoctaBuTeN0 COOPHMKA M aBTOPY MHOIO COCTaBHOTO NPOM3BeAEHMA (aHTONOMMK, SHLMKIONEAUMN,
6a3bl faHHbIX, MHTEPHET-CaiTa, aTaca AU APYroro NoAobHOro NpousseaeHUsn) NpuHagaesKat
aBTOPCKME NpaBa Ha OCYLLECTB/IEHHbIe MMM NOA60P MU PACMONOKEHME MaTeEPMAOB
(cocTaBuTeNbCTBO).

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Basoi gaHHbIX ABAsSETCA NpeacTaBaeHHasa B 0O0beKTUBHOM GpopMe COBOKYMHOCTb CAMOCTOATE/IbHbIX
maTepuanos (cTaTeir, pacieToB, HOPMATUBHbIX aKTOB, CYAe6HbIX peleHnit N UHbIX NOA06HbIX
MaTepmanoB), CUCTEMATMIMPOBAHHbIX TAKMM 06pa3om, YTOObl 3TM MaTepuanbl MOran BblTb HallaeHbIl U
06paboTaHbl C NTOMOLLbIO 3N1EKTPOHHOM BbIYUCAUTENBHOM MalUMHbI (IBM).

3. NepeBoaynk, coctaBuTesb nmbo nHom dBTOP NMPONU3BOAHOIO N1 COCTAaBHOTIO npon3ssegeHnA
OCYyLLEeCTBNAET CBOU aBTOPCKKME NpaBa Npun ycaosunm CO6/'HO,CI,€HMFI npas aBTOpOB I'IpOM3BE,CI,€HMVI,
MCNOJ1Ib30BaHHbIX ANA CO34aHNA MPONU3BOAHOIO U1 COCTAaBHOIo nponssegeHnA.

4. ABTOpCKME npasa nepeBogymKa, COCTaBUTENA U MHOFO aBTOPA NPOM3BOAHOIO UAM COCTAaBHOMO
nponsseneHnAa OXpaHAKTCA KaK NMpaBa Ha CaMOCTOATE/IbHbIe 06beKTbI dBTOPCKUX NpaB HE3aBUCUMO OT
OXpaHbl MpaB aBTOpOB I'IpOVI3Be,CI,EHVI[;I, Ha KOTOPbIX OCHOBaHO Npon3BoAHOE U1 COCTaBHOE
npounsseneHne.

5. ABTOp Npoun3sBegeHua, NOMeLEeHHOro B C60pHMKe UM NHOM COCTaBHOM NpounsseaeHUn, Bnpase
MCNosab30BaTb CBOE NponsseaeHne He3aBUMCUMMO OT COCTaBHOTIO nponsseneHnAa, ec/im UHOE He
npeaycMmoTpeHO A0roBopom C co3gatenem CoCTaBHOrro npomnsseaeHuA.

6. ABTOpCKMe npasa Ha nepeBoa, C60pHMK, MHOE NponsBogHOE UM COCTaBHOE NponssegeHne He
npenAaTCcTBYOT APYyrMm iMuam nepesognTb nmbo nepepa6aTb|BaTb TO Xe OpuUrnHasibHoe npomnsseneHume,
ad TaKXe Co34aBaTb CBOWU COCTaBHble nNpounsBeneHnAa nytem MHOro rlo,a,6opa NN PaCnonoXeHUA TEX Ke
MaTepunanos.



7. 3patento sHUMKAONEAMUN, SHUMKNONEAMYECKUX CI0BAPEN, NEPUOANYECKMX U MPOAOMKAOLMXCA
COOPHMKOB HAY4YHbIX TPYAOB, FA3€T, XKYPHAN0B U APYIMX NEPUOLNYECKMX U3LAHNI NPUHAANEKMUT NPABO
NCNO/Ib30BaHUA TaKMX U34aHMI. M3aaTenb BnpaBe npu lo6OM MCNONb30BaHUKM TAKOTO U34AHUA
YKa3sblBaTb CBOE HAMMEHOBaHMeE Wan TpeboBaTb ero ykasaHus.

ABTOpPbI MM UHbIE 0613AaTENN UCKIOUYUTENBbHBIX MPAB Ha NPOU3BEAEHMA, BKIIOYEHHbIE B TaKMe
N34aHUA, COXPAHAIOT 3T NPaBa HE3aBMCMMO OT NPaBa U3aaTena Uau APyrux JuL, Ha UCNOJIb30BaHUe
TaKWUX U3LaHUIA B LENOM, 33 UCK/IIOYEHNEM CYYaEB, KOTAA 3TN UCKAOYMUTENbHbIE NPaBa bblan nepeaaHsl
n3gaTento UAM Apyrum nuam nmbo nepewn K usgaTtento Uav gpyrum AnLam no MHbIM OCHOBaHUAM,
npeaycMOTPEHHbIM 3aKOHOM.

Cratba 1261. Nporpammbl gna 3BM

ABTOpPCKMeE NpaBa Ha BCe BUAbI Nporpamm A8 9BM (B Tom uncne Ha onepaLMoHHbIe CUCTEMBI U
nporpaMmHble KOMMMJIEKCbI), KOTOpble MOTYT BbITb BbipaKeHbl Ha Nt06OM A3bIKe U B Ntobolt dopme,
BKJ/1t0YAsA UCXOLHbIN TEKCT M OOBEKTHBIN KOZ, OXPAHAIOTCA TaK ¥Ke, Kak aBTOPCKMe NpaBa Ha
npousBeseHnn antepatypsl. Mporpammolit ana IBM sBnseTca npeacTaBieHHas B 06beKTUBHON popme
COBOKYMHOCTb AaHHbIX M KOMaHA, NpeaHasHauYeHHbIX 418 GYHKUMOHUpPOBaHMA IBM n apyrux
KOMMbIOTEPHbIX YCTPOMCTB B LLENAX NONyYeHNA onpeaeneHHoro pesyabTaTa, BKaoyan
NOAroTOBMTE/IbHbIE MaTepKasbl, NONYYEHHbIE B XOA4€e pa3paboTku nporpammsl 4aa IBM, un
MOpOXKAAEMble €10 ayAMO0BU3Yya/bHble OTOBParKeHUA.

CraTbs 1262. locygapcTBeHHas pernctpaunsa nporpamm ans 3BM mn 6a3 gaHHbIX

1. MpaBoobnagaTenb B Te4EHME CPOKA AEeNCTBUSA UCKNOYMTENbHOTO NPaBa Ha nporpammy ans 3BM mam
Ha 6a3y A aHHbIX MOXKET MO CBOEMY KEeNaHUIO 3aperncTpMpoBaTb TaKkyl NPOrpammy Uam Takyto H6asy
[AaHHbIX B pegepasbHOM OpraHe UCNOHUTENbHOW BAACTU NO MHTENNEKTYa/lbHOW COBCTBEHHOCTY.

Mporpammbl ans 3BM n 6a3bl A4aHHbIX, B KOTOPbIX COAEPKATCA CBEAEHUA, COCTaBAAOLWMNE
rocyapCTBEHHYIO TaliHy, FOCyAapCTBEHHOM perucTpauum He noaaexat. JInyo, noaasluee 3asaBKY Ha
rocy4apCTBEHHYIO perncrTpaumio (3asBUTeNb), HECET OTBETCTBEHHOCTb 3a pa3rnalleHne CBeeHnn o
nporpammax as1a 9BM 1 6a3ax AaHHbIX, B KOTOPbIX COAEPHKATCA CBEAEHMS, COCTaB/AOWME
rocy4apCTBEHHYIO TaliHy, B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickoit ®eaepauuu.

2. 3asiBKa Ha rocyjapCTBEHHYH PErMcTpaLmio nporpammsl 414 IBM nam 6asbl AaHHbIX (3aABKa Ha
PerncTpaLmio) oKHa OTHOCUTLCA K O4HOM nporpamme aaa IBM unm K oaHol 6ase AaHHbIX.

3anBKa Ha perncrpaumio 40/XHa coaepaTb:

3asB/eHMe O roCyAapCTBEHHOM perncTpaumm nporpammbl gasa 3BM uam 6asbl AaHHbIX C YKa3aHWEM
npaBoobaagaTens, a Tak:Ke aBTOPa, €C/INM OH He 0TKa3ancA bbiTb YNTOMAHYTbIM B KaYecTBe TaKOBOTO, U
MECTa KUTe/IbCTBA UM MECTA HaXOMKAEHWUA KaXK40ro U3 HUX;

AenoHnpyemble maTepuanbl, uaeHTMdUUMpyoLLMe nporpammy ans IBM nnun 6a3y gaHHbIX, BKAOYas
pedepar;

ab3ay, yTpatua cuny c 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-P3.

Mpasuna opopmaeHNn 3aABKN Ha PETUCTPALMIO YCTaHaBAMBaeT delepanbHblii OpraH UCNOHUTENbHOM



BNACTU, OCYLLECTBAAIOLLINIK HOPMATUBHO-NPABOBOE PeryMpoBaHne B chepe MHTENNEeKTyaIbHOM
cobcTBEHHOCTU.

3. Ha ocHOBaHMM 3aABKM Ha pernctpaumto denepanbHblii OpraH MCNOAHUTENBHOW BAACTU MO
NHTENNEKTYANIbHOW COBCTBEHHOCTU NPOBEPAET HaIMYMe HEOOXOAMMbIX JOKYMEHTOB MU MaTepmnanos, UxX
COOTBETCTBME TPpebOBaAHMAM, NPEeAYCMOTPEHHbBIM NYHKTOM 2 HacToALWEeN cTaTbM. Mpu NONOKUTENBHOM
pesy/bTaTe NPOBEPKU YKa3aHHbIN defepasnbHbll OpraH BHOCUT nporpammy ana 3BM nam 6asy AaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm ana 9BM u B PeecTp 6a3 AaHHbIX, BblAAET 3a8BUTENIO
CBMAETENbCTBO O FOCYAAPCTBEHHOM PerncTpaLmm u nybamMKyeT cBEAEHMA O 3apPErucTPMPOBaHHbIX
nporpamme ana 3BM mam 6a3e gaHHbIX B oduLmMasibHOM Bro11eTeHE 3TOro opraHa.

Mo 3anpocy yKasaHHOro ¢peaepasibHOro opraHa 6o nNo cobCTBEHHON MHMLMATUBE aBTOP WA UHOW
npasoobnagaTesib Bipase 40 MOMEHTA roCy4apCTBEHHOW PperncTpaLmm nporpammbl ans IBM nau 6asbl
[AaHHbIX AONONHATb, YTOYHATb U UCNPABAATb AOKYMEHTbI U MaTepuasbl, CoAepKallMecs B 3asBKe Ha
perucrpaumio.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. NopaaoK rocy4apCTBEHHOM permctpauum nporpamm a1a 3BM 1 6a3 aaHHbIX, popMbl CBUAETENLCTB O
rocy4apCTBEHHOM perncrTpaumnm, nepedyeHb YKasbiBaeMbIX B HUX CBEAEHUIN N NepeyYeHb CBeLEHUN,
ny6anKyembix B odmumnanbHom 6tonneteHe denepasbHOro opraHa UCNONHUTENIbHOW BAAcTM NO
WHTEeNNEKTYaNlbHOM COOCTBEHHOCTU, YCTaHaBAUBalOTCA desepanbHbIM OPraHOM UCNOAHUTENBHOM
BNACTU, OCYLLECTBAIOLLMM HOPMATUBHO-MPaBOBOE peryampoBaHue B chepe MHTeNNEeKTyaIbHOM
COBCTBEHHOCTH.

5. Mepexoa UCKNOUYMTENLHOIO NPaBa Ha 3aperncTpupoBaHHbie nporpammy ans 3BM unum 6a3y AaHHbIX K
ApYromy vy no Aorosopy unam 6es gorosopa NoaeKUT rocyAapCTBEHHOM peructTpaumum B
denepanbHOM OpraHe UCNOHUTENIbHOM B1IAaCTU MO MHTENNEKTYa/IbHON COOCTBEHHOCTU.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Mo 3aaBneHunto NnpaBoobnagatens densepanbHblit OpraH MCNOAHUTEIbHON BAACTU MO
WHTENNEKTYANbHOW COBCTBEHHOCTN BHOCUT M3MEHEHMS, OTHOCALLMECA K CBEAEHUAM O NpaBoobnagatene
n (nnn) o6 aBTope Nporpammbl gas IBM mamn 6a3bl 4aHHBIX, B TOM YNC/1€ K HAUMEHOBAHMIO UAU MMEHMU
npaBoobiagatens, ero MecTy HaxOXAEHMA NN MECTY XUTeNbCTBA, MMEHW aBTOPA, agpecy Ans
NepenmcKkn, a TakKe N3MEHEHUSA, CBA3aHHbIE C UCNPaBAEHUEM OYEBUAHDBIX U TEXHUYECKUX OLUMOOK, B
Peectp nporpamm anst 3BM mam Peectp 6a3 AaHHbIX U CBUAETENbCTBO O rOCYAAaPCTBEHHOM perncTpaumu.

denepanbHbIl OpraH UCNONHUTENbHOM BAACTU NO UHTENNIEKTYa/IbHOM COBCTBEHHOCTU MOYKET BHOCUTb
n3meHeHus B Peectp nporpamm gna 9BM mnu Peectp 6a3 AaHHbIX AN5 UCNPABAEHUA O4EBUAHBIX U
TEXHUYECKMX OLIMBOK NO COBCTBEHHOM MHMLMATUBE MM NO Npocbbe Ntoboro Anua, NpeaBapuTenbHO
yBegomumB 06 aTom npasoobnagartens.

depepanbHbI OpPraH UCNONHUTENbHOM B1IACTU MO UHTEINIEKTYa/IbHOM COBCTBEHHOCTM NYOAUKYeT B
odumumnanbHoOM BtonnetTeHe ceefeHns 06 nameHeHMAxX 3anncelt B Peectpe nporpamm gas 3BM nau
Peectpe 6a3 AaHHbIX.

(n. 5.1 BBeaeH PenepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

6. CBeaeHus, BHeceHHble B Peectp nporpamm ans 3BM naun B Peectp 6a3 AaHHbIX, cuMTatoTCA
[,0CTOBEPHbLIMU, NOCKOJIbKY HE A0Ka3aHO MHoe. OTBETCTBEHHOCTb 332 A0CTOBEPHOCTb NPeaoCcTaBAeHHbIX
AN TOCYAaPCTBEHHOM PErncTpaLmmn cBeAeHNM HECET 3aABUTENb.

CraTtba 1263. AyanosusyanbHoe npousseseHune



1. AygmosusyasibHbIM NPOU3BELEHNEM ABNAETCA NPOU3BELEHMNE, COCTOALEE M3 3adUKCMPOBAHHOWM
Cepuu cBsI3aHHbIX MeXay cobon nsobpaxkeHuii (c conpoBoKaeHUEM uan 6e3 cConpoBOXKAEHNA 3BYKOM)
¥ NpeAHa3HayeHHoe ANA 3PUTE/IbHOIO M CYXOBOTO (B C/ly4ae CONPOBOXKAEHMA 3BYKOM) BOCNPUATUA C
MOMOLLbIO COOTBETCTBYIOLMX TEXHUUYECKUX YCTPOMCTB. AyAMOBU3YanbHbIe NPOU3BEAEHMA BKIOYAIOT
KMHemaTorpadumyeckne NponsBeLeHNn, a TaKkKe BCe NPOM3BEAEHUSA, BbIPaXKeHHbIe CPeaCcTBamMu,
aHaNOMMYHbIMK KMHEMATOrpaduieckum (Tene- n Bnaeodunbmbl U gpyrme nogobHblie nponsseaeHus),
He3aBMCMMO OT cnocoba Mx NepBoHavanbHOM UAK NocaeaytoLLein GuKcaumm.

2. ABTOpamu ayAn0OBMU3Yya/IbHOTO NPOU3BEAEHMUSA ABNAIOTCA:
1) pexkunccep-noCTaHOBLLMK;
2) aBTOp cueHapus;

3) KOMNO3nTop, FIBJ'IFHOLLI,VIVICFI dBTOPOM MY3blKa/IbHOIo nponsseneHnA (C TEeKCTOM unu 6es TEKCTa),
cneunanbHO CO34aHHOIO 414 3TOro ayanoBmn3yasbHOro nponsseaeHuA.

3. Mpun ny6ANYHOM MCNONHEHMMN NGO coobeHnn B 3dup nan no Kabento, B TOM Yncae nytem
peTpaHCcAALUK, ayaM0BMU3YaIbHOMO NPOU3BEAEHUA aBTOPbI MYy3bIKa/IbHOTO NPOU3BEAEHUS (C TEKCTOM
nnn 6e3 TeKCTa), MCNOIb30BAHHOIO B ayAMOBU3YaibHOM NPOU3BEAEHMW, COXPAHAIOT NPaBO Ha
BO3HArpaxkAeHue 3a yKasaHHble BUAbl UCNOAb30BaHUA UX MY3blKaIbHOTO NPOM3BEAEHMUS.

(B pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, 07 28.11.2015 N 342-03)

4. [pasa U3rotToBMTENA ayANOBM3YAIbHOIO NPOM3BEAEHMA, TO eCTb /INLLA, OPraHM30BaBLUEro Co3aaHue
3TOro NpousBsefeHuns (npoatocepa), onpeaenstoTcs B COOTBETCTBUM cO cTaTbelt 1240 HacToAwero
Kopgekca.

MU3rotosutento NPpUHaAONEXUT UCKNTIOYUTE/IbHOE NPaBO Ha ayaAnoBuU3yasibHOE NponussegeHne B LLEZIOM,
€CJ/IM MHOE HE BbITEKAET U3 A0roBOPOB, 3aK/IKOYEHHDBIX MM C aBTOPaMU ayaAM0BU3Ya/IbHOTO
npounsseneHunA, yKkasaaHHbiMUM B NYHKTE 2 HaCTOFILLI,Eﬁ CTaTbw.

MN3rotoBuTenb Npu Nt060M MCNOAb30BAHNK ayAMOBU3YaNbHOTO NPOU3BEAEHUA BNPABe YKa3biBaTb CBOE
UMA UM HAMMEHOBaHWe B0 TpeboBaTb TAKOro YKasaHus. Mpu OTCYTCTBUM A0KA3ATENLCTB MHOTO
W3roTOBUTE/NIEM ay4MOBMU3Ya/IbHOTO NPOU3BEAEHMA NPUIHAETCA IMLLO, UMA UM HAMMEHOBaHWE
KOTOPOro YKa3aHO Ha 3TOM Nnpoun3seaeHnmn 0bbl4HbIM 06pasom.

(n. 4 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxkablli aBTOp Npou3BeeHMs, BOLWEALWEro COCTaBHOM YacTbio B ayANOBM3YyaNbHOE NPOU3BEAEHME,
KaK CylLecTBOBaBLUEro paHee (aBTOp NpoM3BeAEeHUS, MONOKEHHOTO B OCHOBY CLLEHAPUA, U APYrMe), TaK 1
CO34aHHOro B npouecce paboTbl Hag HUM (OnepaTopP-NOCTAHOBLLMK, XYAOXKHUK-NMOCTaHOBLLUK U ApYyrue),
COXPaHAET UCKOUYNTEIbHOE MPaBO Ha CBOE NPOM3BELAEHUNE, 33 UCK/IIOYEHMEM C/ly4aeB, Korga ato
WCKNOYMTENbHOE NPaBo HbI10 NepesaHo U3roTOBUTEIO UKW APYITYM ULAM NGO nepeLusio K
W3rOTOBUTENIO AN APYTUM INLAM MO MHbIM OCHOBAHUAM, MPeAyCMOTPEHHbBIM 3aKOHOM.

CraTtba 1264. MNpoeKTbl odpULMaNbHbIX JOKYMEHTOB, CAMBO/IOB 1 3HAKOB

1. MpaBo aBTOPCTBA HA MPOEKT 0PULMANLHOMO AOKYMEHTA, B TOM YMC/Ie HA NPOEKT 0PULMaNbHOTO
nepeBo/a TaKoro AOKYMEHTa, a TaK»Ke Ha NPoeKT 0PULMaNbHOTO CUMBOIA MW 3HAKA NPUHAANEKUT
1Ly, Co34aBLIEMY COOTBETCTBYIOLWMI NPOEKT (pa3paboTumKy).



Pa3paboTumk npoeKkTa oduLManbHOro 4OKYMEHTA, CMMBOA UM 3HAKa BNpaBe 0bHapoa0BaTh TaKoM
MPOEKT, ec/IN 3TO He 3anpeLLeHo rocy4apCTBEHHbIM OPraHOM, OPraHOM MECTHOTO CamMoyMnpaB/ieHUs
MYHULMMNAIbHOrO 06pa3oBaHNA MAN MEXAYHAPOAHOW OpraHn3aLmelt, No 3akasy KoTopbix pa3paboTaH
npoekT. MNpun onybAnKoBaHUKM NpoeKTa pa3paboTumMK BNpaBe yKasaTb CBOE UMSA.

2. NpoeKT 0pMLMaNbHOTO LOKYMEHTA, CUMBOJIA MM 3HAKA MOXKET OblTb MCNO/b30BaH roCcyAapCTBEHHbLIM
OpraHoOM, OpraHOM MeCTHOIO CaMOYMNPABAEHMUA UAN MEKAYHAPOLHOM OpraHU3aumen Ana noaroTOBKM
COOTBETCTBYIOLLETNO OOULMANBHOTO AOKYMEHTA, Pa3paboTKn CMMBOJIa UM 3HaKa 6e3 cornacus
pa3paboTumKa, ecaiv NPOEKT 06HapoAOBaAH Pa3pPabOTYNMKOM A5 UCMOIb30OBAHUS STUMM OPraHOM UM
opraHusaumen 1Mb0o Hanpas/sieH Pa3pPaboTYMKOM B COOTBETCTBYHOLLMIA OpraH AN opraHu3saumio.

Mpwu noarotoBke od)mu,maanoro AOKYMEHTaQ, paapa60TKe Od)VILI,VIal'IbHOFO CMmBOJ1a NN 3HAKA Ha OCHOBE
COOTBETCTBYHOLWEro NnpoeKTa B HEro Moryt BHOCUTbCA 4ONOZTIHEHUA N USMEHEHUA MO YCMOTPEHUIO
rocyaapCcrtBeHHOro opraHa, opraHa mecTtHOoro camoynpasineHuna namn Me)K,D,YHapOAHOﬁ opraHunsauuu,
OCyWwecTBNAWNX NOATrOTOBRY od)mu,maanoro AOKYMEHTa, pa3pa60TKy od)mu,maanoro CcnmBO1a Unn
3HaKa.

Mocne odULMaNbHOrO NPUHATUA K PACCMOTPEHMIO NPOEKTa rocyAapCTBEHHbIM OPraHOM, OpraHoOM
MECTHOr0O CamMoynpaBAeHNA UAN MEXAYHAPOAHON OpraHn3aLmMein NPOeKT MOXKET UCM0Ab30BaTbCA 6e3
YKasaHuA UMeHW pa3paboTumka.

Cratba 1265. Npaso aBTOpCTBa M NPaBO aBTOPA Ha UMA

1. MpaBo aBTOPCTBA - NPABO NPU3HABATLCA aBTOPOM NPOM3BEAEHUA M NPABO aBTOPa Ha MMA - NPaBo
MCNONb30BaThb MK Pa3peLlaTbh UCNoIb30BaHME NPOU3BEAEHUA NOA CBOMM MMEHEM, NOA,
BbIMbILUJIEHHBIM UMEHEM (NCeEBAOHMMOM) UK 6e3 yKazaHMA MUMEHW, TO eCTb aHOHMMHO,
HEeOoTUY}KAaeMbl U HeMnepeaaBaembl, B TOM YMC/Ie NPU Nepegayde ApYromy ULy UK NePEXoae K Hemy
MCKNIOYMTENIbHOrO NpaBa Ha MPou3BeAeHNe 1 NPU NPeaoCTaBAEHUM APYTOMY ANLY NpaBa
MCNoab30BaHMA NpomsBeaeHnA. OTKas OT 3TUX NPAB HUYTOXKEH.

2. MNpu onybanMKoBaHUU NPOM3BEAEHNSA aHOHMMHO UM NOoA NCEeBAOHMMOM (33 UCKAOYEHUEM CyYas,
Korga ncesAoHMM aBTOpa He OCTaBASET COMHEHUA B ero IMYHOCTU) n3gatenb (NyHKT 1 ctatbu 1287),
MMA MU HAaMMEHOBaHWe KOTOPOTro YKa3aHOo Ha NpoM3BeAeHUU, NPU OTCYTCTBUN A0OKa3aTeNbCTB MHOTO
CYMTaeTcA npeacTaBuTeNIeM aBTopa M B 3TOM KadecTBe MMeeT NpaBo 3allMLiaTb Npasa aBTopa U
obecneunBaTtbh UX OCyLLLECTBIeHNE. ITO NOJIOXKEHNe AeNCTBYET A0 TeX Nop, NOKa aBTOP TaKoro
npou3BeaeHns He PacKpPoeT CBOIO JIMYHOCTb M He 3aABUT O CBOEM aBTOPCTBE.

CtaTbs 1266. MNpaBo Ha HEMNPUKOCHOBEHHOCTb NPOU3BEAEHMA U 3aLLMTa NPOU3BEAEHMA OT UCKAKEHUN

1. He gonyckaetcs 6e3 cornacus aBTopa BHECEHME B €r0 NPOU3BeAEHNE U3MEHEHMIA, COKPALLEHNN U
AOMNONHEHWI, CHabKeHne Npon3BeAeHNs NPU ero UCNob30BaHMM UANOCTPaALMAMK, NPEANCIOBUEM,
noc/aecN1oBMeM, KOMMEHTaPUAMMU UAM KaKMMM Bbl TO HU BbINI0 NOACHEHUAMM (NPaBo Ha
HENPUKOCHOBEHHOCTb NPOM3BeaeHNs).

Mpun ncnonb3oBaHMU NPOU3BEAEHNA NOCAE CMepPTU aBTopa ML, o6nap,ar0Lu,ee UCKNHOYNTENBbHBIM
npaBom Ha npounsseaeHune, BripaBe pa3pewnTb BHeCeEHUE B NponsseaneHmne N3MEHEHMUN, COKpE]U.I,EHVIVI
nnn AOI‘IOJ’IHEHMVI Npwn YCNOBUUN, HTO 3TUM HE UCKAXKAETCA 3amMbiCel aBTOPA U HE HaApyLlaeTcA
LUEeNOCTHOCTb BOCNPUNATUA Npon3BeaeHNA U 3TO HeE NPOTUBOPEYYUT BOJ1e aBTOPa, onpegeneHHo



Bblpa)KEHHOM MM B 3aBeLLAHUM, MUCbMAX, AHEBHUKAX UM MHOM NUCbMEHHOM dopme.

2. Maspau.l,eHme, UCKaXeHne niam nHoe nsmeHeHune nponsseneHna, nopovaulme 4eCrtb, 4OCTOMHCTBO NN
AEeN0oBYHO penyTayuunto aBTopa, paBHO KakK M NOCAraTe/IibCTBO Ha Takune AEVICTBMH, AaloT aBTOPY NpaBo
TpeGOBaTb 3aWNTbl €ro 4eCcTn, 4OCTONHCTBA NN p,enosoﬁ penyTaunn B COOTBETCTBUNU C NpaBuiamu
ctatbk 152 HacToAwero Kogekca. B atux cnydaax no T|OE6OBaHMPO 3aNHTEPECOBAHHbIX NL, 40MNYCKaeTCA
3aWnTa 4eCT N 4OCTONHCTBA aBTOPa U NOC/IE Er0 CMEPTH.

3. B cnyyasax, npegyCMOTPEHHbIX MYHKTOM 5 cTtaTtbn 1233 1 nyHKTOM 2 cTaTbk 1286.1 HacToALwero
Kopaekca, aBTop MOXKET AaTb corsiacMe Ha BHeCeHMe B byayLem U3MEHEHUIN, COKPALLLEHUI U
OOMNONHEHWNI B CBOE NPOU3BEAEHNE, HA CHAbXKEeHWE ero Npu UCNob30BaHUN UAMOCTPALMUAMM U
NOACHEHUAMM, €C/IU 3TO BbI3BaHO HEOBXOAMMOCTbLIO (MCNpaBAEHNE OWNBOK, YTOYHEHNE NN
AONONHEHNE GaKTUYECKUX CBEAEHWUI U T.MN.), NPU YCIOBUM, YTO STUM HE MUCKaXKaeTcs 3aMbiCen aBTopa M
He HapyLwaeTcA Lef0CTHOCTb BOCMPUATUA NPOU3BELEHUA.

(n. 3 BBegeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NpumeyaHme.

O npumeHeHnm ctatbn 1267 cm. PegepanbHblit 3aKkoH oT 18.12.2006 N 231-d3.

CraTtba 1267. OxpaHa aBTOPCTBA, MMEHM aBTOPA M HEMPUKOCHOBEHHOCTM NPOU3BEAEHMA NOC/e CMePTU
aBTopa

1. ABTOPCTBO, MMA aBTOPa M HEMNPUKOCHOBEHHOCTb MPOU3BEAEHNA OXPAHAIOTCA 6eccpoUHo.

2. ABTOp BNpaBe B NOpsAAKe, NPefyCMOTPEHHOM A1A Ha3HAaYeHUA UCMONHUTENA 3aBeLLaHnA (CTaTba
1134), ykasaTb ML, Ha KOTOPOE OH BO3/1araeT OXpaHy aBTOPCTBA, MMEHW aBTopa U
HEenpMKOCHOBEHHOCTU NponsBeneHuns (ab3al BTopon nyHKTa 1 ctatbn 1266) nocne cBoen cMepTu. 3T
JIMLLO OCYLLEeCTBAAET CBOW MOJIHOMOYUA NMOXKU3HEHHO.

Mpu OTCYTCTBUM TaKUX YKA3aHWUI MM B C/lydae OTKa3a HasHAYeHHOro aBTOPOM /IMLLA OT UCMOJTHEHUA
COOTBETCTBYIOLLMX NMOJIHOMOUMIA, @ TaKXKe Noc/ie CMepTH 3TOro /N OXpaHa aBTOPCTBA, MMEHU aBTopa U
HEeNnPUKOCHOBEHHOCTUN NPOU3BEAEHNA OCYLLECTBAAETCA HAc/leAHUKaMM aBTOPa, UX NPaBONpPeeMHUKaMU
N APYrMMM 3aMHTEPECOBAHHBIMU INLLAMMU.

Cratbs 1268. MNpaBo Ha ob6HapoaoBaHUe Npoun3BeaeHUs

1. ABTOpPY NPUHAZNEKNT NPABO Ha 06HapoAOBaHME CBOEro NPOM3BEAEHMA, TO €CTb NPABO OCYLLECTBUTb
AeNcTBMe UK 4aTb COrnacue Ha oCyLLEecTB/IeHNE AENCTBMA, KOTOPOE BNepBble AeNaeT NponsBeaeHne
AOCTYMHbIM ANA BCeObLLEro CBeAEHUA NyTeM ero ony6anKoBaHua, Ny6aMYHOro nokasa, ny6an4yHoro
NUCNonHeHus, coobleHuna B apup nam no Kabento nmbo nobbiMm Apyrum cnocobom.

Mpwu aToM onybanKoBaHWeEM (BbINMyCKOM B CBET) IBNAETCA BbINyCK B 06paLleHMe 3K3eMNIApoB
npousBeaeHns, NPeAcTaBAALWMX COb0oM Konuo NponsseaeHus B 1toboit matepunanbHon popme, B
KOoAnyecTse, 4OCTaTOYHOM A/ YA0B/ETBOPEHMA Pa3yMHbIX MOTpebHocTen NybAMKK ucxogn ns



XapaKTepa npoussegeHus.

2. ABTOp, NepeaasLUMii APYromy JnLy No A0roBopy Npou3BeaeHue 4S8 UCNOIb30BaHMSA, CYUTAETCA
COrnacuBLUMMCA Ha 0bHapogoBaHMeE 3TOTO NPOUN3BESEHMS.

3. MNpounsseaeHune, He 06HapoA0BaHHOE NPU XN3HM aBTOPA, MOKeT bbiTb 06HapPOA0BaHO NOC/e ero
CMEPTU INLLOM, 06/134a10LLMM UCKYUTEIbHBIM NPAaBOM Ha NpounsseaeHue, ecin 06HapoaoBaHNE He
NPOTMBOPEUNT BOJIE aBTOPA NPOM3BEAEHUSA, ONpPeae/IeHHO BbIParKeHHOM MM B NTUCbMEHHO dpopme (B
3aBeLLaHUK, NMCbMax, AHEBHMKAX U TOMY NOA06HOM).

Cratba 1269. NpaBo Ha 0T3bIB

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT nNpaBo [0 GaKTUYeckoro obHapoA0BaHMA NPOM3BELEHNS OTKA3aTbCA OT paHee
MPUHATOrO peLeHns o ero 06HapoA0BaHUM (MPaBO Ha OT3bIB) MPM YCA0BUM BO3MELLEHUA ALY,
KOTOPOMY OTYYKA,EHO UCKNOYUTE/IbHOE NPaBO Ha NPOW3BeAEHME MU NPELOCTaBNEHO NPABo
MCNO/Ib30BaHMA NPOM3BEAEHUSA, MPUUMHEHHBIX TAKUM pelieHneM yBbITKOB.

2. MpaBuna HacTosALLEeN CTaTbl He NPUMEHAIOTCA K Mporpammam gaa IBM, K cny:kebHbim
NPOU3BEAEHNAM U K MPOU3BEAEHUAM, BOLIEALWNM B CIOXKHbIN 06beKT (cTaTba 1240).

Cratba 1270. UckntoumtenbHoe npaBo Ha npousseseHune

1. ABTOpPY Npomn3BeaeHUA AN MHOMY NpaBoobaagaTtesnio NPUHAAIEKNUT UCKAIOUNTENBHOE NPaBo
MCNo/b30BaTh NPON3BEAEHNE B COOTBETCTBUM CO cTaTbel 1229 HacToAwero Koaekca B nto6oit popme n
NoBbIM HE MPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKIOUYUTENBHOE NPABO Ha NPon3BeaeHNe), B TOM
ynce cnocobamu, yKasaHHbIMK B MYHKTE 2 HacToAwllen ctaTbu. MpaBoobnagatens MoXeT
pacnopAMKaTbCA UCKAOUYMTENbHbIM MPaBOM Ha NpousseaeHue.

2. Ucnonb3oBaHWeMm NpounsBeaeHMA HE3ABMCMMO OT TOr0, COBEPLLAIOTCA /I COOTBETCTBYOLIME AENCTBMUA
B LeNsAx u3snevyeHns npmbolan nnm 6e3 Takom Lenm, CYNTAeTcs, B YaCTHOCTU:

1) BocnpousseaeHne Npon3BeaeHus, To ecTb M3roToBaeHMe o4HOro U 6osiee sK3emnnsApa
MPOM3BEAEHNA UK €50 YacTK B 11060 MaTepuanbHoi Gopme, B TOM Ymncie B opme 3ByKO- UK
BMAE03aMnncu, M3roToBaeHne B TpEX U3mepeHnax 04HOro 1 bonee sksemnaspa AByXMepPHOTro
npou3BeAeHns 1 B IBYX U3MEPEHUAX OAHOro 1 6osiee sK3emnaapa TpexmepHoro npounsseaeHus. Mpu
3TOM 3anuCb NPOU3BEAEHMA HA SNEKTPOHHOM HOCUTE e, B TOM YKnCe 3anuch B NamaTb IBM, Takke
cYMTaeTcA BocnpousseaeHnem. He cuMtaeTca BOCNpon3BedeHMeM KPaTKOCPOUHas 3anuch
npousBeaeHns, KoTopaa HOCUT BPeMEHHbI MKW CAyYaiiHbI XapaKTep 1 COCTaBAAET HEOTbEMIEMYIO U
CYLLLECTBEHHYHO YacTb TEXHO/IOFMYECKOro NpoLecca, UMeloLLero eAMHCTBEHHOM Lie/ibio NpaBoMepHoe
MCNoNb30BaHMe Npou3BeaeHUsa AMbo ocyLLecTBAAeMyo MHPOPMALMOHHbBIM NOCPEAHMKOM MeXKay
TPETbUMW ANLAMU Nepeaady NnponsseaeHma B MHGOPMaLMOHHO-TENEKOMMYHUKaLMOHHOW CeTU, Npu
YCNOBMM, YTO TaKas 3anmncb He MMEEeT CaMOCTOATE/IbHOTO 3KOHOMMUYECKOro 3HaUYeHuUs;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHne nponsseaeHnAa nyTem npoaaKm Nam MHOro oTvyXaeHuma ero opurnmHaaa nnu
3K3emMnnAapos,



3) ny6AnYHbIN NOKa3 NpousBeaeHna, To ecTb tobas AeMOHCTpaLMA OpUrMHaNa UaM sKk3emnnnapa
npoun3BeaeHns HenocpeacTBeHHo 60 Ha 3KpaHe C NOMOLLbIO MEHKW, AMan03nTUBA, TEIEBU3MOHHOIO
KaZpa UM UHbIX TEXHUYECKMX CPEACTB, a TaK¥Ke AeMOHCTPaLMA OTAE/bHbIX KaJpOoB ayAnoBMU3YyasibHOro
npousseaeHnn 6es cobaoaeHNA X NocaeA0BaTeIbHOCTU HENOCPEACTBEHHO 60 C MOMOLLbHO
TEXHUYECKMX CPEACTB B MECTe, OTKPbITOM A4/1A CBOOOAHOro NOCeLLEeHNsA, AN B MecTe, rae NpucyTcTeyeT
3HaUYUTENIbHOE YMC/IO /ML, HE NPUHAANEXKALLUX K 0BbIYHOMY KPYry CEMbW, HE3aBMCUMO OT TOrO,
BOCMPUHMMAETCA NPou3BeaeHMe B MecTe ero 4eMOHCTPaLUn UK B APYrom MecTe 04HOBPEMEHHO C
AeMOHCTpauuen npomsseneHns;

4) UMNOPT OPUTMHANA UM SK3EeMNAAPOB NPON3BEAEHUA B LLENAX PacnpoCTpaHeHus;
5) npoKaT opurMHana uam sksemnaapa npousseaeHus;

6) Nny6aMyHOe ncnonHeHMe NpouM3BeaeHNs, TO ecTb NpeacTaBaeHne NPon3BeaeHUs B })KUBOM
NCMONHEHUN MU C MOMOLLLbIO TEXHUYECKUX CpeacTB (paauno, TeneBuaeHNa U UHbIX TEXHUYECKUX
CPe/CcTB), a TaK)Ke MOoKa3s ayanMoBuM3yanbHOro NponsseaeHuna (c conposoxaeHnem nam 6es
COMPOBOXKAEHMA 3BYKOM) B MECTe, OTKPbITOM A1 cBO60OAHOro nocelleHns, Uam B MecTe, rae
MPUCYTCTBYET 3HaYUTE/IbHOE YMCI0 NNL, HE NMPUHaAANEKALIMX K 0BbIYHOMY KPYry CeMbW, HE3aBUCUMO OT
TOro, BOCNPUHUMaETCA Npou3BeaeHne B MecTe ero npeactasieHns uan nokasa ambo B Apyrom mecre
OZlHOBPEMEHHO C NPeCcTaBAeHNEM WU NMOKa30M NPOU3BeaeHUR;

7) coobuieHure B 3dup, To ecTb coobLieHMe Npon3BeaeHUs ANa BceobLLero ceeeHnsa No pagamo uam
TENeBUAEHUIO, 38 UCKNOUYEHUEM co0bLLeHMA No Kabento. MNpu 3Tom noa coobuieHnem NOHMMAEeTCA
noboe aeincTene, NOCPeACTBOM KOTOPOro NPOU3BEAEHNE CTAHOBUTCA AO0CTYNHbIM A5 C/TYXOBOIO U
(nnun) 3puTENbHOrO BOCNPUATUA HE3ABUCMMO OT €ro GaKkTUYeCKoro BocnpuaTna nybamkon. Mpwm
co0bLeHNN NpomnsseneHnin B adup Yepes CNyTHUK Nog, cooblieHremM B 3¢UpP NOHMMAETCA Npuem
CUTHAN0B C HA3eMHOM CTaHLMM HA CNYTHUK U Nepeaayda CUrHaN0B CO CMYTHMKA, NOCPEeACTBOM KOTOPbIX
npousBefeHne MOXKeT HbiTb L0BEAEHO A0 BCEOBLLEro CBeAeHUA HE3aBUCUMO OT ero GpakTUYecKoro
npuema nyb6amnkoi. CoobuieHmMe KoamMpoBaHHbIX CUFHANO0B NPU3HaeTca coobuieHnem B adup, ecam
CpeAcTBa AeKOAMPOBaHUA NPeaoCTaBAAOTCA HEOTPAaHUYEHHOMY KPYTy UL, OpraHu3aumen apupHoro
BELLAHWA UM C ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobuieHne no kabento, To ecTb cooblleHne NponsseaeH1A Ana Bceobliero ceegeHNa No paamno uamn
TeNeBUAEHMIO C MOMOLLbIO Kabena, NpoBoaa, ONTUYECKOro BOIOKHA UM aHaNOMMYHbIX CPeacTs.
CooblieHNe KoaMpPoBaHHbIX CUrHaN0B NpM3HaeTca coobuieHnem no Kabesnto, ecamn cpeacrsa
AEeKoAMPOoBaHMA NPeaoCTaBAATCA HEOrPaHMUYEHHOMY KPYry NL, opraHusauneit KabenbHoro selLaHus
WAN C ee cornacus;

(B pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcaaumsA, To eCTb NPUEM U O4HOBPEMEHHOE COObLLLEHNE B 3OUP (B TOM YnCNe Yepes CNYTHUK)
WAW NOo Kabesnto NoIHOM U HEM3MEHHOW Pagmno- UK Tenenepenadm Mbo ee CywecTBEHHOMN YacTu,
coobuwaemoit B adup namn no kabenwo opraHmsaumen spuUpPHoOro Mnn KabesbHOro BeLaHus;

(nn. 8.1 BBeaeH PepepanbHbiM 3aKkoHOM 0T 12.03.2014 N 35-3)

9) nepesog, nau apyras nepepaboTka nponsseaeHusa. MNpu sTom nog nepepaboTKol Npon3BeaeHNn
MOHMMAETCA Co34aHMe NPOM3BOAHOMO Npom3BeaeHns (06paboTKK, SKpPaHN3aLUK, aPAHKUPOBKH,
WHCLLEHMPOBKM 1 ToMy NogobHoro). Mog nepepaboTkoit (mogndukaumein) nporpammbl gns 3BM mau
6a3bl AaHHbIX NOHMMAOTCA Nt06ble UX USMEHEHMA, B TOM YMCAE NEPEBO TaKoW NPOrpaMmbl UM TaKoM
6a3bl AaHHbIX C O4HOrO A3blKa Ha APYroi A3bIK, 338 UCKNOYEHMEM afanTaunm, TO eCTb BHECEHUS
N3MEHEHMWI, OCYLLECTBAAEMbIX UCKAOUYNTENBHO B Lensax GyHKLMOHNPOBaHMA Nporpammbl 4ns 3BM mnau
6a3bl AaHHbIX Ha KOHKPETHbIX TEXHUYECKMX CPeACTBaX NO/Ib30BaTeNs UM MO YNpaBieHnem



KOHKPETHbIX MPOrpamm rnosib3osaTens;

10) npaKTUuyecKan peannsaums apxMTEKTYPHOTO, AM3alHEPCKOro, rPagoCcTPOUTEIbHOTO UK
Caf,0BO-NAaPKOBOro NPOEKTa;

11) noBeaeHne npounsseaeHuUaA A0 Bceobllero cBeleHNs TakMm obpasom, UTo N0boe N1LL0 MOXKET
Noay4YnTb AOCTYN K NpomnsBeaeHunto 13 ntoboro mecta u B ntoboe Bpems No cobcTBeHHOMY Bbibopy
(noBepeHue oo Bceoblero ceeaeHus).

3. npaKTW-IeCKOE npumeHeHune I'IOI'IO)KEHVIVI, CocCTaBiAloWMUX cogepaHmne npomsseaeHmna, B TOM 4Ymcne
FIOJ'IO)KEHI/Iﬁ, npeacrasnAarowmx cobol TEXHNYECKOE, SKOHOMUYECKOE, OPraHN3aLMOHHOE NN NHOE
peweHune, He ABNAETCA NCNOZIb30BaHNEM NpounsseaeHNA NPUMEHNTENIbBHO K NpaBuiamMm HaCTOﬂU.LEVI
rnasbl, 3@ UCKIIOHEHNEM UCNONb30BaHNA, NPEOYCMOTPEHHOIO NOAMYHKTOM 10 NYHKTa 2 HaCTOFlLLI,Eﬁ
CTaTbwu.

4. MNpasuna NnognyHKTa 5 NyHKTa 2 HacToALWeN cTaTbM HE MPUMEHAIOTCA B OTHOLLIEHMM NPOrpammbl 4aA
9BM, 3a UCKNOYEHMEM CNly4adA, KOrAa TaKasa Nporpamma ABAAeTCA OCHOBHbIM 06bEKTOM NpoKaTa.

Cratba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

I'IpaBoo6nap,aTenb AanAa onoseweHnAa o NnpuHagnexawem emy UCKIHYUTENIbHOM NpaBe Ha
npoun3ssegeHne Brnpase NCNOJIb30BaTb 3HAK OXPaHbl aBTOPCKOIo npasa, KOTOprVI nomellaeTcAa Ha
KaXXgoM 3K3emnnaape nponsseneHna n COCTounT U3 cnegyrwmnx asnNeMmeHTOB:

JNIaTUHCKOM ByKBbl "C" B OKPY*KHOCTU;
MMEeHWN UM HaumeHOBaHUA NpaBoobnagaTens;

rofa nepsoro onyb6AMKoBaHMA NPOU3BEAEHUS.

CraTtba 1272. PacnpocTpaHeH1e OpUrMHana uam aK3eMnaspoBs onybMKOBaHHOIO NPon3BeLeHNnA

Ecnun opurMHan nnm aksemninapbl NpoM3BeAEHNA NPAaBOMEPHO BBEAEHbI B FpaKgaHCKUIA 060poT Ha
Tepputopun Poccuiickoit Pegepaummn nytem UX NpoSaKku AU MHOTO OTUYXKAEHUA, AaNbHeNLWee
pacnpocTpaHeHne OPUrMHaNa UAM SK3EeMNIAPOB NPOM3BEAEHUA A0NYyCcKaeTca bes cornacua
npaBoobnagarens u 6e3 BbiNNaTbl EMy BO3HarpaKAeHUs, 3a UCK/IIOYEHNEM C/lyYan, NPeayCMOTPEHHOTO
ctatben 1293 HacTosuwero Kogekca.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1273. CBoboaHOe Bocnpoun3BeneHNEe NPON3BEAEHUA B INYHbIX LLeNAX

1. JonycKkaeTca 6e3 cornacun dBTOpPa U1 NHOro npaBoo6na,u,aTenﬂ 1 6e3 BbINNaThl BO3HarpaxXaeHuma
BocnpousseaeHune rpaxXagaHMHoOmM npu HEO6XO,CI,MMOCTM N UCKNHOYUTENBHO B INYHbIX LENAX MPAaBOMEPHO
06Hap0,£l,OBaHHOFO nponsseneHnA, 3a UCKNKKYEHNEM!

(8 pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-d3)



1) BocnpousseaeHMa Npor3BeLeHNN apXUTEKTYPbI B GOopMe 34aHUI 1 aHANOTMYHBIX COOPYKEHUN;

2) BocnpousBeaeHns 6a3 gaHHbIX UM UX CYLLLECTBEHHbIX YacTen, KPOME C/ly4aeB, NpeayCMOTPEHHbIX
cTaTbel 1280 HacToswero Koaekca;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpousseaeHns nporpamm ans IBM, Kkpome caydaes, NpeaycMoTPeHHbIX cTaTbeld 1280
HacToswero Koaekca;

4) penpoayumnpoBaHnaA KHUT (MOAHOCTbIO) M HOTHbIX TEKCTOB (cTaTbdA 1275), To ecTb UX paKCUMUABHOIO
BOCNPOM3BEAEHMA C MOMOLLbIO /H06bIX TEXHUYECKUX CPEACTB, OCYLECTBASEMOTO He B LLeNAX U34aHus;

(nn. 4 B pea,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeo3anuncy ayamMoBmsyasbHOro NponsBeaeHns Npu ero nybanyHom MCNOSTHEHUN B MECTE,
OTKPbITOM A/ cBOBOAHOMO NoceLeHus, Uan B MecTe, rae NpUCyTCTBYET 3HAUYUTE/IbHOE YMCIO UL, He
NPUMHAANEKALMX K 0BbIYHOMY KPYTy CEMbM;

6) BOCNpoOM3BEAEHUA ayAMOBM3YabHOMO NPOU3BEAEHNA C NOMOLLbIO NPOodeccMoHabHOro
obopyaoBaHuA, He NpeaHa3HavYeHHOro AAs UCNO/b30BaHMA B AOMALLHMX YCA0BUAX.

2. B cnyyae, Korga BocnpousseseHne GoHOrpaMmm 1 ayamMoBM3yasbHbIX NPOU3BEAEHMI OCYLLEeCTBASETCA
NCKNIOYMTENIbHO B INYHBIX LLENAX, aBTOPbl, UCMONHUTENN, U3rOTOBUTENN GOHOrPaMM U
ayAMOBM3YabHbIX MPOU3BEAEHMNA MMEIOT NPABO Ha BO3HArpaxaeHue, NpeaycMoTpeHHoe cTaTbei 1245
HacTosAwero Kogekca.

(n. 2 BBegeH depepanbHbiMm 3akoHoM oT 04.10.2010 N 259-03)

Cratba 1274. CBo60oAHOE MCNO/b30BaHME NPON3BEAEHMA B MUHPOPMALMOHHbIX, Hay4YHbIX, y4eBHbIX Nan
KY/ZIbTYPHbIX LLensx

1. JdonyckaeTtca 6e3 cornacun adBTOpPa Uan NHOTo npaBoo6na,u,aTenﬂ 1 6e3 BbINNaThl BO3HarpaxaeHua, Ho
c oba3aTtenbHbIM YKasaHnem MMmeHun aBTopa, NnponsseaeHne KOToOporo ncnoablyetTca, u MCTOYHUKaA
3aMMCTBOBaAHUA:

1) uMTMpPOBaHME B OPUTrMHA/E U B NEPEBOAE B HayUYHbIX, MOJIEMUYECKUX, KPUTUUYECKUX,
MHPOPMALIMOHHDIX, Y4EBHbIX LEeNaAx, B LeffAX PaCKpbITUSA TBOPYECKOro 3ambiC/1a aBTOPa NPaBOMEPHO
06HapoA0BaHHbIX NPOU3BEAEHMIA B 06beMe, ONpaBAaHHOM LENbio LUTUPOBAHMUSA, BKIOYas
BOCMpOM3BeAeHNe OTPbIBKOB U3 ra3eTHbIX M XKYPHa/bHbIX cTaTelt B popme 0630poB neyaty;

(nn. 1 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ucnonb3oBaHUe NPaBOMEpPHO 0H6HAPOA0BaHHbIX MPOU3BEAEHNI N OTPLIBKOB M3 HUX B KayecTse
WNNIOCTPaLNIA B U34aHMAX, paano- 1 Tenenepenaydax, 3ByKo- U BUAEO03anNuMcAxX y4ebHOro xapaktepa B
obbeme, onpaBAaHHOM NOCTaBAEHHOM LE/bIO;

3) BocnpousBeaeHne B NepMoanyeckom neyaTHOM U34aHUM U Noc/ieaytollee pacnpocTpaHeHue
3K3eMNAAPOoB 3TOro M3gdaHuaA, coobueHne B adpup nam no Kabenio, aoseaeHue A0 Bceobuiero ceeaeHums
NpaBoOMepPHO ONyb6AMKOBAHHbIX B NEPUOANYECKUX NeYaTHbIX U34aHUAX CTaTel No TEKYLLUM
3KOHOMMYECKUM, MOJIUTUYECKUM, COLIMAJbHBIM WU PENUTMO3HBIM BONpocam NN6o nepegaHHbIX B adup
WK No Kabento, AoBeAeHHbIX A0 Bceobllero ceeAeHNs NPoM3BEeAEHMN TAKOTO XKe XapaKTepa B Cay4ask,
€c/In Takme BOCnpou3BeaeHne, coobuieHne, foseaeHne He Hblv cneunanbHO 3anpeL,eHbl aBTOPOM
WM UHbIM NpaBoobiagaTenem;



(nn. 3 B pea,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BocnpounssegeH1e B NepMogMUYEeCcKOM NeYaTHOM M3LaHMM U Nocaeaylolee pacnpocTpaHeHme
9K3eMMNASAPOB 3TOro M3haHWA, cooblieHre B 3¢up MK No Kabento, AoBeaeHne A0 Bceoblero ceeseHnn
ny6ANYHO NPOU3HECEHHbIX MONUTUYECKUX peyeid, 0bpaLlleHUI, LO0KNAL0B M aHANOTUYHbIX
npouseeseHnn B o6beme, onpasaaHHOM MHGOPMALMOHHON Lenblo. Mpy 3TOM 33 aBTOPaMM TaKMX
NPOU3BELEHNIN COXPAHAETCA NPABO Ha UX UCMO/b30BaHMeE B COOPHUMKAX;

(nn. 4 B pea,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnponsseaeHue, pacnpoctpaHeHne, coobuieHme B adump 1 no Kabenio, goBeaeHune Ao Bceobuiero
cBedeHuA B 0630pax TeKyLLMX cObbITMIA (B YacTHOCTH, cpeacTBamu poTorpadmm, KuHematorpadmu,
TenesMaeHUsA U pagmo) NpounsseaeHuin, KoTopble CTaHOBATCA YBUAEHHbIMM UAN YCAbILWAHHBbIMU B X04e
Takux cobbiTuit, B 06beme, onpaBaaHHOM UHGOPMaLMOHHON LLeNbio;

(nn. 5 B pea,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) Ny6IM4HOE UCNONHEHWE NPaBOMePHO 0O6HAPOA0BAHHbIX MPOU3BEAEHNI NyTem UX NPeACTaBNeHUA B
KMBOM MCNOJIHEHMM, OcyLecTBasemoe 6e3 uenun nssaedyeHns npubsbian B 06pasoBaTesbHbIX
OpraHM3aLmax, MeaANUMHCKMX OPraHN3aumaxX, OpraHM3aLmax CoLManbHoOro obcayKmMBaHua u
YUYPEKAEHUAX YTONIOBHO-UCNONHUTENIbHOM CUCTeMbl PabOTHUKaMU (COTPYAHUKAMM) AaHHbIX
OpraHu3aumii 1 yuperKaeHnn U NMLAMKN, COOTBETCTBEHHO 06CNYKMBAaEMbIMW AaHHbIMM OpPraHM3aLnamm
NN COAEPKALLMMMCA B SAHHbIX YUPEKOEHUSAX;

(B pea. PenepanbHbix 3aKkoHoB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 358-93)

7) 3anu1cb Ha 3/1eKTPOHHOM HOCKUTENE, B TOM YMCe 3anuchb B NamaTb IBM, 1 goBegeHue 40 Bceobuiero
cBefeHnn aBTopedepaTos ANCCEPTALUN.

(nn. 7 BBeneH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Co3gaHue 3K3eMnspoB NPaBOMepPHO 06HapPOA0BaHHbIX NPon3BeaeHui B popmarax,
npeaHa3HaYeHHbIX UCKNHOYUTENbHO A1 UCMONb30BaHMUA CAEeMNbIMU U CN1aboBUAALLUMHU
(penbedHo-TOYEUHBIM WPUOTOM M APYTMMU CNELMaNbHbIMKU cnocobamm) (cneumanbHbix popmatax), a
TaKKe BOCNPoOun3BeLeHMEe U pacnpoCcTpaHeHMe TaKUX 3K3eMnNspoB 6es wenun nssnedeHns npmbsinm
AonyckatoTcs 6e3 cornacva aBTopa AU MHOTo 06/1a4aTeNa UCKAYUTENBHOMO NpaBa 1 6e3 BbiNaaTbl eMy
BO3HArpaxAeHus, Ho C 06A3aTeNbHbIM YKa3aHWMEM MMEHW aBTopa, NPOM3BEAEHNE KOTOPOro
MCNONb3YeTCA, N UCTOYHUKA 3aMMCTBOBAHMA.

BUBAMOTEKM MOTYT NPEeAoCTaBAATb CAenbiM U CNaboBUAALMM SK3EMNAAPbLI NPOU3BEAEHUIA, CO3AaHHbIe
B cneumnanbHbix opmarax, Bo BpemeHHoe 6e3B03Me3gHOE N0/b30BaHME C Bblgauyel Ha AOM, a TaKKe
nyTem npeaocTaB/ieHma A0CTyMNa K HUM Yyepe3 UHPOPMaLMOHHO-TE/IEKOMMYHUKALIMOHHbIE CeTH.
MepeyeHb cneumanbHbix opmMaToB, a TaK:Ke nepedyeHb BUbAMOTEK, NPeAOCTaBAAOWMUX AOCTYN Yepes
MHPOPMALMOHHO-TEIEKOMMYHMKALMOHHbIE CETU K 3K3emMnaapam NPonsBeaeHuUin, Co3A4aHHbIX B
cneumanbHbix popmaTax, M NOPAAOK NpeaocTaBAeHNA TaKOro A0CTyna onpeaenaoTca MNpaBUTeNbCTBOM
Poccuiickoit ®eaepaumu.

He gonyckaetca ntob6oe aanbHeillee BOCNPON3BeaeHMe UAM AoBedeHne A0 BCeobLllero ceeaeHma B
NHOM popmaTe 3K3emnaapa NpousseaeHus, npeaHasHauyeHHOro UCKIIOHYMTENIbHO 418 UCMO/Ib30BaHMA
cnenbiMm 1 cnaboBUaALLUMMM.

MNonoxeHuna HacToAwero NYHKTA HE MPUMEHAIOTCA B OTHOLWEHUN npomsse,quMﬁ, CO34aHHDbIX B LLenAax
MCNoab30BaHUA B CNeUnabHbIX cbopN\aTax, a TakXXe B OTHOWEHUN d)OHOI'paMM, COCTOALNX B OCHOBHOM
M3 MY3blKa/ibHbIX npomsse,quMﬁ.

(n. 2 B pea. denepanbHoro 3akoHa ot 12.03.2014 N 35-93)



3. JonycKatotca 6e3 cornacus aBTopa UanM MHOro npasoobnagatens u 6e3 BbinaaTbhl BO3HarparKaeHuaA
TMPNOKOMMEHTMPOBaHME, CHabKeHe NponsseaeHna Cypaonepesoaom B Leaax obierdeHms
BOCMPUATMA NPOM3BEAEHUA NMLAMMN C OrPAHNYEHHbIMU GU3NYECKMMMN BOSMOMKHOCTAMM.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3gaHue Npou3BeaeHUA B }KaHPe NTepaTypPHOM, My3blKa/ibHOM MM MHOM Napoanmn Mbo B KaHpe
KapuMKaTypbl Ha OCHOBE Apyroro (oOpur1MHaabHOro) NpaBoMmepHo 06HapPoO40BAHHOMO NPOU3BEAEHMA U
MCMNONb30BaHME 3TUX Napoaunit 1Mbo KapuKaTypbl AonycKatoTca 6e3 cornacusa aBTopa Uan UHOro
obnapatensa UCKNIOYUTENbHOTO NPaBa Ha OPUTMHaAbHOE NpousBeaeHUe U 6e3 BbINaaTbl emy
BO3HarpaxaeHus.

(n. 4 BBegeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

CraTbs 1275. CBObOAHOE MCMOb30BaHWE NPOM3BEAEHNA BUBAMOTEKAMM, apXMBAMU U
06pa3oBaTeibHbIMKM OPraHM3aLUAMK

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObwenocTynHble GUBNMOTEKK, A TaKKe apXMBbl, AOCTYN K aPXMBHbIM LOKYMEHTAM KOTOPbIX HE
OrpaHWYeH, NPU YCIOBUM OTCYTCTBUA LLEN M3B/eYeHMA Npubbian Bnpase 6e3 cornacua aBTopa Man
MHOro NnpaBoobiaaatensa u 6es3 BbiNAaTbl BO3HArpaXKAeHUs NpeaoCcTaBaATb BO BpeMeHHoe
6e3B03me3gHOe NoNb30BaHWeE (B TOM YMC/ie B NOpALKe B3AUMHOMO MCNONb30BaHUA 6UBANOTEUYHBIX
PECYpPCOB) OPUIrMHabI MU SK3EMNAAPbI NPOU3BEeAEHMIA, MPAaBOMEPHO BBEAEHHbIE B FPparKAaHCKMI
obopor.

Mpy 3TOM 3K3EeMNAAPbI NPOU3BEAEHMUN B 3/IEKTPOHHON GopMme MOTyT NpeaoCTaBAATLCS BO BpeMeHHoe
6e3B03me3HOE N0Nb30BaHUE TObKO B MOMELLEHUN BUBAMOTEKM MM apXMBa NPU YCIOBUU
WCK/IIOYEHMA BOSMOXKHOCTU Aa/IbHEMLLEro CO34aHUS KOMUIA NPOU3BELEHN B 3/IEKTPOHHOW dpopme.

2. O6uwenocTynHble BUBANOTEKM, @ TaKXKE aPXMBbI, AOCTYMN K APXMBHbBIM LLOKYMEHTAM KOTOPbIX He
OrpaHuYeH, NP1 YCIOBUM OTCYTCTBMSA Lie/IM U3BAEYeHMA Npubbliv Bnpase H6e3 cornacusa aBTopa uam
MHOro NpaBoobnagatens n 6e3 BbiNaaTbl BO3HArPaXKAEHMA, HO ¢ 06a3aTe/IbHbIM YKa3aHUEM UMEHU
aBTOpa, NPOM3BELEHNE KOTOPOIO MUCMO/b3YETCs, U UCTOYHMKA 3aMMCTBOBAHMA CO34aBaTb eAUHUYHbIE
KOMWK, B TOM YUC/IE B 3/IEKTPOHHOM popme, 3K3eMNAsSPOB NPOM3BEeAEHNN, NPUHAANEKALMX UM U
NpPaBOMEpPHO BBEAEHHbIX B rPa*KAaHCKMM 060poT:

1) B Lenax obecneyeHuns COXPaHHOCTU 1 AOCTYNHOCTHN ANnA nosibsoBaTenemn:
BETXUX, N3HOLWIEHHbIX, MCNOPYEHHDIX, ﬂ,ed)e}(THbIX IK3emMmnnAapos I'IpOM3B€,EI,€HMﬁ;

€OUHUYHBIX U (MNIM) peaKux SK3eMNAAPOB NPOU3BEAEHUIA, PYKONUCEN, BblAauya KOTOPbIX M0O/1b30BaTeNAM
MOXKET MPUBECTM K UX yTpaTe, NOpYe UAN YHUUTOXKEHUIO;

aK3emnnAapos I'IpOVI3B€,EI,€HMV1, 3aMUCaHHbIX Ha MaWNHOYUTAEMbIX HOCUTENAX, ONA NO/Ib30BaHUA
KOTOpPbIMW OTCYTCTBYIOT HEO6XOAMMbIe cpeAacTBea,

3K3eMNAAPOB NPOM3BEAEHUIN, UMEIOLLMX UCKNHOUYNTENBHO HAay4HOe 1 06pa3oBaTesibHOe 3HavyeHue, Npu
YCN0BMM, YTO OHM He Nepen3aaBasuCh CBbille AECATU NIET C AaTbl BbIXOAA B CBET UX NOCAEAHEr0
n3gaHua Ha TeppuTopum Poccnitickoit Pepepaunu;

2) B L,eNAX BOCCTaHOB/IEHNA, 3aMeEHbI YTPAYE€HHbIX NI UCNOPYEHHbIX 3K3EMNNIAPOB I'IpOVI3Beﬂ,eHMI‘;1, a
TaKXe gNnAa npenocraBieHnA IK3emMnaapos npomsse,a,eHMﬁ APYTMM yTpaTUBLWNM UX NO KaKMm-1nbo



npuYnHam obLenoCTYNHbIM BUBAMOTEKAM MAN AapXMBAM, AOCTYN K aPXUBHbLIM JOKYMEHTaM KOTOPbIX He
OrpaHuYeH.

3. Konuu ak3eMnasapoB NponsBeaeHuit, Co3aaHHble B 3/1EKTPOHHON GOpPMe B COOTBETCTBUM C MYHKTOM 2
HacToALWEN CTaTbM, MOTYT NPELOCTAaBAATLCA NOb30BATENAM C COBNI0AEHNEM YCNOBUA,
NpPeayCMOTPEHHbIX NYHKTOM 1 HacToALen CTaTb.

4. BUbnMoTEKM, NONIyHaKOLWMe IK3eMNAAPbI ANCCEPTaLMMA B COOTBETCTBUM C 3aKOHOM 00 06A3aTeIbHOM
3K3emnaape LOKYMEHTOB, NPU YCI0BUMN OTCYTCTBMA LLeAU U3BeveHuA npmnbbliv Bnpase 6e3 cornacusa
aBTOpa UM MHoro npasoobnagatensa u 6e3 BbiNaaTbhl BO3HarpaxaeHus, Ho ¢ 06A3aTeNbHbIM YKazaHNem
MMEeHU aBTopa, NPOU3BEeAEHMNE KOTOPOTO UCMO/b3YETCA, U UCTOYHMKA 3aMMCTBOBAHMA CO34,aBaTb
e4MHNYHbIE KOMUKU TaKUX AMCCEPTALLMIM, B TOM YMCAE B 3NEKTPOHHOMN Popme, B LensXx,
npeaycMOTPEHHbIX MYHKTOM 2 HACTOALLLEN CTaTbM.

Konuu auccepTaunii, co3gaHHble B 3/1eKTPOHHOW popMe, MOTYT NPeaoCcTaBAATLCA NOb30BATENAM C
cobntogeHnem yCNoBUI, NPeayCMOTPEHHbIX NYHKTOM 1 HacToALel CTaTby.

5. 06uieaocTynHble 6MBAMOTEKM, a TaKKe apXUBbI, AOCTYN K apPXUBHbIM JOKYMEHTaM KOTOPbIX He
OrpaHMYeH, NpPU YCIOBUM OTCYTCTBMSA Le/IM U3BAEYEHMA Npubbliv Bnpase 6e3 cornacusa aBTopa uam
MHOro NpaBoobnagaTena n 6e3 BbiNaaTbl BO3HArparKAeHMUA, HO ¢ 06a3aTe/IbHbIM YKa3aHUEM UMEHU
aBTOpa, NpoM3BeeHNe KOTOPOro UCMOb3YeTCA, U UCTOYHMKA 3aMMCTBOBaHNA CO34aBaTb B
€4MHCTBEHHOM 3K3eMNAspe U NPeaocCcTaBAATb KOMUK, B TOM YUC/E B 3/IEKTPOHHOM Gpopme, OTAENbHbIX
cTateit U ManoobbeMHbIX NPOU3BEAEHWN, NPAaBOMEPHO ONyHANKOBaHHbIX B COOPHMKAX, ra3eTax U
APYTMX NepUoaNYEcKUX NevaTHbIX U3AaHNAX, KOPOTKUX OTPbIBKOB M3 MHbIX MPaBOMEpPHO
ony6MKOBaHHbIX MUCbMEHHbIX NPOU3BeAeHNI (C MANCTpauMaMM U 6e3 nncTpauuii) no 3anpocam
rpakaaH Ana Hay4dHbIX U 06pa3oBaTesibHbIX Lenei.

6. ObpasoBaTebHble OpraHM3aLum NPU yCI0BMK OTCYTCTBUA LeNN U3BAeYeHNs Npubbian Bnpase 6es
cornacua aBTopa 1 6e3 BbiNAaThl BO3HarpaxaeHus, Ho ¢ 06sa3aTeNbHbIM YKa3zaHUeM UMEHN aBTopa,
npousBeAeHne KOTOPOro UCMNob3yeTca, U UCTOYHMKA 3aMMCTBOBAHMA CO34aBaTb KOMWUK, B TOM YMCae B
3/IEKTPOHHOM hopme, OTAENbHbIX CTaTeN N Masfoob6beMHbIX MPOU3BEAEHMN, MPAaBOMEPHO
ony6MKOBaHHbIX B COOPHMKAX, ra3eTax U ApYyrMx Nnepuoamyeckmx nevyatHbiX M3gaHusaX, KOPOTKUX
OTPbIBKOB M3 MHbIX MPaBOMEPHO 0Ny6ANMKOBaHHbIX MMCbMEHHbIX MPOU3BeAeHN (C MANOCTPALUAMK UK
6e3 nancTpaunin) u NpeaoCcTaBAATb 3TU KONUK 0ByYaloWMMCA U Negarormyeckum paboTHUKam ana
NpoBeAeHUA 3K3aMeHO0B, ayANUTOPHbIX 3aHATUI N CAMOCTOATE/IbHON NOAFOTOBKM B HEOB6X0A4MMbIX ANA
3TOro Ko/NMYecTBax.

7. TocypapcTBeHHble apXMBbl B Npeaenax CBOei KoMneTeHLMW BNpaBe C034aBaTb e4MHUYHbIE KOMUK
npousseaeHni, pasmeLLeHHbIX B ceTu "UHTepHeT", oA XpaHeHUA B apXMBE C UCKAIOYEHUEM
nocieayoLLero BOCNPOM3BeLEHNA N AOBEAEHNA A0 BceobLLero ceegeHuA.

Cratba 1276. CBo60aHOE UCMONb30BaHNE NPOU3BEAEHMA, MOCTOAHHO HaXOAALLErOCA B MECTe, OTKPbITOM
Ana ceoboaHOro noceweHna

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JonycKatotcsa 6e3 cornacus aBTopa UM MHOro npaBoobnagatensa n 6e3 BbinaaTbl BO3HArpaXKAeHUn
BOCMpPOM3BEeAEHNE U PacNpOCTPaHEeHME N3rOTOB/IEHHbIX 9K3eMNAAPOB, cooblLeHMe B 3Mp Uan no
Kabento, goBeaeHne A0 BCceobllero cBeaeHnsa nponsseaeHua n3obpasnTeibHOro MCKyccTea Uam
doTorpadmyeckoro npomsBeaeHns, KOTopble MOCTOAHHO HAXOAATCA B MeCTe, OTKPbITOM AN CBO6oAHOrO
noceLeHnn, 32 UCKOYEHNEM CNyYaeB, eciM 306paskeHne NpounsBeaeHUa ABAAETCA OCHOBHbIM



06BEKTOM MCNO/b30BaHUA UAN N306parkeHne NPoU3BeAEHUA UCNO/b3YETCA B LLENAX U3B/IEYEHUA
npubbIan.

2. Jonyckaetca cBobogHOE UCNo/Ib30BaHME NyTem BOCMPOU3BEAEHMSA U PAcNpOoCTpaHeHnn
M3roTOB/IEHHbIX 3K3EMNNAPOB, CO0bLLEeHMA B 3dup 1AM no Kabenio, oBeseHUs 40 Bceobuiero
cBefeHun B popme M306parkeHUin NPOM3BEAEHNI APXMTEKTYPbI, FPaA0CTPOUTENLCTBA M MPOM3BEAEHNN
Caf,0BO-NAPKOBOro MCKYCCTBA, PACNO/OMKEHHbIX B MECTE, OTKPLITOM 419 CBO6OAHOr0O NOCELLEHUSA, UK
BUAHbIX U3 3TOr0 MecTa.

Cratba 1277. CBob6oaHOE Ny6MUYHOE UCNOHEHME NPAaBOMEPHO 06HAPOL0BAHHOIO My3blKalbHOMO
npouseeseHun

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

JonyckaeTca 6e3 cornacus aBTopa UaM MHoro npasoobnagatens u 6e3 BbiNAaTbl BO3HarpaxaeHns

ny6/M4YHOE NCMONHEHME NPaBOMEPHO 0O6HAPO40BAHHOIO My3blKa/IbHOTO NPOM3BEAEHUS BO BPpEMSA

oduLManbHOM AN PENIUTUO3HON LLEepeMOHUM MO0 NOXOPOH B 06beMe, onpaBaaHHOM XapaKTepoM
TaKOW LLepPEMOHNU.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1278. CBob60AHOE BOCNpOM3BEAEHME NPOU3BEAEHUNA A8 Leneil NpaBonpuMeHeHun

LonycKaeTca 6e3 cornacua aBTopa UAK MHOTo NpaBoobnagaTens U 6e3 BbiNnaThl BO3HArpa*kaeHUs
BOCNpPOM3BEEeHME NPOU3BEAEHMA ANS OCYLLECTBAEHNSA NPOU3BOACTBA NO Aeny 06 aAMUHNCTPATUBHOM
npaBoOHapyLleHUK, AN NPOU3BOACTBA AO3HAHUSA, NPEeABaPUTEIbHOIO CNeACTBUA UKW OCYLLECTBAEHMA
cyaonpounssoacTsa B obbeme, onpaBaaHHOM 3TOM LEebtO.

Cratba 1279. Ceob60aHas 3anuch Npom3BeaeHMa opraHusaumein adpupHoro selaHma B Lenax
KPaTKOCPOYHOrO MoJib30BaHMA

OpraHusauus as¢pupHoro BelllaHna Bnpase 6e3 cornacus asTopa UanM MHoro npasoobnagartens u 6es
BbIMAaThl 4ONOJHUTENBHOIO BO3HArPaXAeHWA AenaTth 3annch B LLEAX KPaTKOCPOYHOro NoAb30BaHUA
TOro NPousBeAeH1a, B OTHOLLIEHUM KOTOPOro 3Ta OpraHM3aLma noayymnaa Npaso Ha coobuieHune B adpup,
npW YCA0BUK, YTO TaKana 3anucb AenaeTca opraHnsaumen aGMpHOro BeLLaHMA C NOMOLLbIO ee
cobcTBeHHOro 0bopyaoBaHNa 1 Ana cobcTBeHHbIX nepeaady. Mpu sTom opraHusauus obasaHa
YHUUTOMMUTb TaKyHo 3aMnCb B TEHEHUE LLIECTU MECALLEB CO AHA ee U3roToBeHus, ecamn 6onee
MPOAO/IKMUTE/IbHBIN CPOK HE COrnacoBaH ¢ npasoobiagaTesieM UaN He YCTaHOB/IEH 3aKoHOM. Takasn
3aMnmncb MOXeT BbITb coxpaHeHa 6e3 cornacua npaBoobiaaaTens B rocyAapCTBEHHbIX MK
MYHULMNANbHbIX apXMBaX, €C/IM OHa HOCUT UCKNOYMTE/IbHO AOKYMEHTa/IbHbIN XapaKTep.

Cratba 1280. MpaBo nosb3oBaTtens nporpammbl na 3BM mn 6a3bl gaHHbIX

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)



1. vuo, NnpaBoMepHO BRaeloLLee IK3EMMNIAPOM Nporpammsl 414 IBM unm aksemnnspom 6asbl
[AaHHbIX (Nonb3oBaTenb), BNpase 6e3 paspeLleHns aBTopa Uam MHOro npasoobiaaatens u 6e3 BbinaaThl
[AONONHUTENIbHOTO BO3HArpaxAeHus:

1) ocyuwiecTenATb AeicTemA, Heobxoanmble ANA GYHKLMOHUPOBAHUA Nporpammbl aaa IBM nam 6asbl
[AaHHbIX (B TOM YMC/ie B XOLE MCMOb30BAHNA B COOTBETCTBMM C UX HAa3HAYEHWEM), BK/ItOYasA 3anunch 1
XpaHeHue B namsaTn IBM (ogHoli 9BM uamn ogHOro nosb3oBaTesisi CETU), BHECEHME B MPOrpammy Ans
3BM unnm 6a3y gaHHbIX USMEHEHWNI NCKAHOUYNTENBHO B LEenax Nx GyHKLMOHNMPOBAHUA Ha TEXHUYECKMX
cpefcTBax No/ib30BaTeNs, UCNPaBieHNe ABHbIX OLIMOOK, eCci MHOE He NPeayCMOTPEHO A0T0BOPOM C
npasoobnagatenem;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) N3roToBUTb KONUIO Nporpammbl gas IBM nam 6asbl AaHHbIX NPU YCAOBMM, YTO 3TA KONMUA
npeaHa3Ha4YeHa TO/IbKO A5 aPXMBHbIX LLenei aun ansa 3ameHbl NPaBoMepHO NpMobpeTeHHOro
3K3eMnaApa B C/y4asx, KOr4a TaKoM 3K3eMNAAP YTEPAH, YHUUTOXKEH UM CTan HENPUFOAEH ANA
ncnosb3oBaHusA. MNpu aTom Konua nporpammbl g8 IBM nam 6asbl 4aHHbIX HE MOXKET bbITb
MCMONb30BaHa B MHbIX LLeAX, YEM LLe/IN, YKa3aHHble B NOANYHKTe 1 HacToALLero NyHKTa, U A0NXKHa ObiTb
YHUUTOXKEHA, ECAUN BNAAEHUE IK3EMNAAPOM TaKMX MPOrpammbl Mam H6asbl 4aHHbIX NepecTano bbiTb
nNpaBoMepPHbIM.

2. luo, npaBoOMepPHO B/laZeloLee 3K3eMNAApoM Nporpammbl ans 9BM, Bnpase 6e3 cornacus
npasoobnagatens u 6e3 BbiNAaThl 40MNOJHUTEIbHOTO BO3HArpaxaeHma n3ydyaTtb, UCCNeA0BaTb UM
NCNbITbIBaTb PYHKLMOHMPOBAHME TaKOM NPOrpammbl B LLeNAX onpeaeneHns naei u npuHUMUNos,
JIeXallnx B OCHOBe /1Il060ro anemeHTa nporpammbl aas 3BM, nyTem ocyLLecTBeHUa AeNCTBUN,
npeaycMoTpeHHbIX NnoanyHKTomM 1 nyHKTa 1 HacToawen cTaTtbu.

3. Jlnuo, NnpaBomMepHO BAaAetoLee 3K3eMNAsSpom nporpammsbl gnas IBM, snpase 6e3 cornacus
npasoobaagatensa n 6e3 BbINAATbl 4ONOAHUTENBHOIO BO3HArPaXKAeHUsA BOCNPON3BECTU U
npeobpasoBaTb 06BEKTHLIN KOA, B UCXOAHbIM TEKCT (4€KOMNUANMPOBATb Nporpammy ana 3BM) nau
NOPYYUTb MHBIM IMLLAM OCYLLECTBUTb 3TW AENCTBUA, €C/IU OHU HEOOXOANUMBI AR AOCTUNKEHUA
CNOCOBHOCTU K B3aMMOAENCTBUIO HE3aBUCMMO Pa3paboTaHHOM STUM IMLLOM Nporpammbl aaa 3BM c
APYTMIMM NPOrpamMmMaMm, KOTopble MOFYT B3aMMOAENCTBOBATL C AEKOMMUIMPYEMOM NPOrPammMon, Npm
cobnogeHnn cneayowmx yCaoBui:

1) nudopmaumsa, Heobxoanmasn AnA AOCTUKEHUS CMOCOBHOCTU K B3aMMOAENCTBUIO, paHee He bbina
[0CTYMHA 3TOMY nLY U3 APYTUX UCTOYHUKOB;

2) yKasaHHble A4eNCTBMA OCYLLECTBAAIOTCA B OTHOLWEHWUW TONbKO TeX YacTen AeKOMNUANPYEMON
nporpammsl ana BM, KoTopble Heob6Xo4MMbI AN AOCTUNKEHMA CNOCOBHOCTM K B3aMMOAENCTBUIIO;

3) nHdbopmaLmsa, NoNyyeHHas B pesyibTaTe AEKOMMIUANPOBAHUA, MOXKET UCMO0/1b30BaTbCA INLb A5
OOCTUKEHMA CNOCOOHOCTM K B3aMMOAENCTBMIO HE3aBUCUMO pa3paboTaHHoM nporpammebl gna 3BM ¢
APYTMMM NPOrpamMMaMm, He MOKET NnepesaBaTbCa MHbIM JIMLAM, 33 UCKOYEHWEM C/ly4aeB, Korga aTo
HeobXxoA4MMO ANA [OCTUNKEHNA CNOCOOHOCTU K B3aMMOLENCTBUIO HE3aBUCMMO pa3paboTaHHOM
nporpammsl ana 3BM c ApyrMmun nporpammamm, a TakKe He MOXKET MCNO/Ib30BaTbCA A1A pa3paboTKu
nporpammsl aaa 9BM, no ceoemy BUAY CyLLECTBEHHO CXOXENM C AeKOMMNUAUPYEMOW NPOrPaMmoin ana
3BM, Unu gna ocyLLeCcTBAEHUA APYrOro AeMCTBUA, HAPYLIAOLWEro UCKAOUYMTEIbHOE NPaBo Ha
nporpammy ana 3BM.

4. MpUMeHeHMe NONOKEHUIM, MPesyCMOTPEHHbIX HACTOALLEN CTaTbel, He A0/KHO NPOTUBOPEUNTD
06bIYHOMY MCMO/Ib30BAHWUIO Mporpammbl 4aa IBM nam 6a3sbl aHHbIX U HE AO/KHO YWEMAATb
HeobO0CHOBAHHbIM 06PA30M 3aKOHHbIE MHTEPEeChl aBTOPa UM MHOTo nNpaBoobaagarens.



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlAKOC: NnpnmeyaHme.

CpOK OXpaHbl UCKIIOYMTENBHOTO NpaBa Ha NpousBeseHne, NnpeayCMoTpeHHbIM cTaTbel 1281,
NPUMEHAETCA B C/Iy4aAX, Korga NATUAECATUNETHUA CPOK AEeACTBMA aBTOPCKOro NpaBa Uan CMEXHbIX
npas He UcTek K 1 aHBapa 1993 roga (PeaepanbHblit 3akoH oT 18.12.2006 N 231-93).

Cratba 1281. CpoK AeincTBMA UCKAIOUYNTENIbHOTO NPaBa Ha NponsBeaeHne

1. cknoumnTenbHOE NpPaso Ha NpoM3BeaeHMe AeNCTBYeT B TeYeHNE BCEM KM3HM aBTopa M CEMMAECATH
NeT, cumTan ¢ 1 AHBapA roga, cneaylowero 3a roqomM CMepTH aBTopa.

McknounTenbHoe Npaso Ha Npou3BeaeHue, co3AaHHoe B COaBTOPCTBE, AeNCTBYeT B TeYeHue Bcel
YKU3HW aBTOPA, MEPEXKMBLLETO APYrMX COaBTOPOB, U CEMUAECATU NET, cumTan ¢ 1 AHBapA roaa,
cneayloLLero 3a room ero CMepTu.

2. Ha npousBeaeHune, 06HapoA0BaHHOE aHOHMMHO WK NOA NCeBAOHNMOM, CPOK AENCTBMA
MCKNOYUTENBHOTO NPaBa UCTEKaeT Yepes CeEMbAECAT NeT, cuntan ¢ 1 AsHBapsA roaa, cneayrowero 3a
rofom ero npaBoMepHoro obHapoaoBaHMA. ECnM B TeYeHMe YKa3aHHOro CPOKa aBTOp NpoM3BeaeHus,
06HapOA0BaHHOIO aHOHUMHO WM NOA, NCEBAOHUMOM, PACKPOET CBOIO JIMYHOCTb UM €ro IMYHOCTb He
byaeT Aanee oCTaBAATb COMHEHUN, UCKAIOYMTENbHOE NPaBo byaeT AeicTBOBaTb B TeYEeHWe CPOKa,
YCTaHOBAEHHOro NYHKTOM 1 HacToAllel cTaTbi.

3. UcknounTtenbHoe npaso Ha npousseaeHne, o6HapoaoBaHHOE MOC/ie CMepTH aBTopa, AeNCTBYeT B
TeyeHme ceMUaecaTn neT nocae obHapoa0BaHUA NponsseaeHus, cuntan ¢ 1 aHeapsa roga, cneayloLLero
3a rogom ero obHapoA0BaHMA, NPU YCI0BUK, YTO NpomnssBeaeHne bbi10 06HapPOA0BaHO B TeYeHNe
CEMUAECATM N1EeT NoC/ie CMepTH aBTopa.

4. Ecnm aBTOp Npour3BeaeHus bbia penpeccnpoBaH U MOCMEPTHO peabuanTMpPoBaH, CPOK AencTeus
MCKNOYMTENIbHOTO NPaBa CYNTAETCA NPOAJIEHHBIM U CEMbAECAT NET UCUUCAALOTCA ¢ 1 AHBapA roaa,
cneayroLLEero 3a roaom peabuavTtaummn aBTopa NpousBeaeHus.

5. Ecnv aBTop paboTan Bo Bpema Bennkoit OTeyecTBEHHOM BOMHbI MW y4aCcTBOBAA B HEMN, CPOK
OEeNCTBMA UCK/TIOYNTENBbHOMO NPaBa, YCTAaHOB/IEHHbIN HACTOSALLEN CTaTbel, YBEIMYMBALTCA HA YeTbipe
roga.

Cratba 1282. MNepexoa nponsseneHMa B 06LeCcTBEHHOE A40CTOAHME

1. Nocne npekpaweHnAa ,EI,EI‘;1CTBM9I NUCKNHOYNTENDBHOIO NpaBa Nnpon3segeHne Hayku, 1MTepaTtypbl Uan
MCKYCCTBAa, KaK O6Hap0ﬂ,OBaHHOE, TaK U HEO6HapO,EI,OBaHHOG, nepexoguT B O6LLI,€CTB€HHO€ AocToAHne.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NpounsseneHune, nepewealiee B O6LLI,€CTB€HHO€ AOCTOAHNE, MOXET CBO6OAHO MCnos1ib30BaTbCA
nobbim INLLOM 6e3 ybero-nmMbo cornacua uam pa3peweHna n 6e3 BbINaThbl dBTOPCKOro
BO3HarpaxgeHusa. lpn aTOM OXpaHATCA aBTOPCTBO, UMA aBTOPa U HEMPUKOCHOBEHHOCTb



npounssegeHus.

3. Nepelwegluee B 06ULeCTBEHHOE A0CTOSAHNE HEOBHapoAOBaHHOE NpoM3BeaeHNEe MOXKET BbiTb
06Hapoa0BaHO NO6bIM NLOM, eCM TO/IbKO 06HapoA0BaHMe Npou3BeaeHNA He MPOTUBOPEUNT Bose
aBTOpa, onpeAe/ieHHO BbiparKeHHON UM B MMCbMeHHOW dopme (B 3aBeLaHMM, MMCbMaXx, AHEBHUKAX U
TOoMy nNogo6HoMm).

MpaBa rpaxkaaHnHa, KoTopbli NpaBomepHO 06HapoA0BaN Takoe NPoM3BeAEeHME, ONPEAENsatoTCA B
COOTBETCTBUM € rnaBoi 71 HacToAwero Koaekca.

CraTtba 1283. MNepexoa UCKNOYMTENIbHOIO NPaBa Ha NPOoU3BeAeHNe No HacNeacTBy

1. UckntoumTtenobHoe npaBo Ha npou3dBegeHNe nepexognT No HacneacrTay.

2. B cnyyanx, npegycmoTpeHHbIX ctaTbelt 1151 HacTosawero Kogekca, Bxoasiiee B COCTaB HacieAcTBa
WCKNIOYMTENIbHOE NPaBo Ha NpoM3BeLeHMe NpeKkpaLLaeTca U nponsseaeHne nepexoanT B
obuwecTtBeHHOe gocToAHMe. [pu 3TOM B Cayvyae CMepTM O4HOFO M3 COaBTOPOB UCKAOYMTENIbHOE NPABO
npeKpaLLaeTca B YacTU NPMHaAAEeXKaLLEro eMy npasa, eCc/in NPounsBeseHme COCTOUT U3 YacTel, Kaxaan
M3 KOTOPbIX MMEEeT cCaMoCToATe/IbHOe 3HaveHue, Inbo, eciv npomsseaeHne obpasyeTt HepaspbliBHOE
Lenoe, 4,ONA ymepLlero coaBTopa B UCKAOYUTENbHOM NpaBe NepexoamT KO BCeM nepeKnBsLLImnm
COaBTOPAM B PaBHbIX A0NAX.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtaTbs 1284. ObpalLeHmMe B3bICKaHUS Ha UCKNOYMTEIbHOE NPaBO Ha NPou3BeAEeHME N Ha NPaBO
MCNONb30BaHMA NPOU3BEAEHUA NO NLEH3NN

1. Ha npuHagnexauee dBTOPY UCKNIHOYNTENIBHOE NPaBO HA Npon3ssegeHune o6pau.|,eHV|e B3bICKAHUA HE
AO0NYCKaeTCA, 3a UCKNIKIDYEHNEM Cy4an O6paLLI,eHMFI B3bICKaHMA NO A0roBOPY 3a/10ra, KOTOprVI 3aKlo4eH
dBTOPOM U NpeaMeTOM KOTOPOro ABNAETCA YKa3aHHOE B A0roBope 1 npunHagnexawee aBTopy
MUCKNIOYNTENbHOE NPaBo Ha KOHKpeTHOe npoussegeHue. Ha npasa Tpe6OBaHVIﬂ dBTOpPa K Apyrmm nngam
no gorosopam 06 OTUHYXAEHUN UCKNHOYNTENIBHOIO NpaBa Ha npounsseaeHme N no IMUEH3NOHHbIM
A0rosopam, a TakXe Ha 4oxoabl, noay4eHHbIe OT UCNO1Ib30BaHNA Npon3BeaeHNUA, MOXKET 6bITb
06an.I,eHO B3bIlCKaHWKe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha ucknountenbHoe NpaBo, NpMHAANEKaLLEe He CaMOMY aBTOPY, a APYroMy /MLy, U Ha NpaBo
MCMNO/Ab30BaHMA NPOU3BeAEHUA, NPUHAANEKALLEE INLEH3MNATY, MOMKET BbiTb 06PaLLLEHO B3bICKAHME.

Mpasunna ab3aLa NepBoOro HacToALLEro NyHKTa PacnpoCcTPaHAIOTCA Ha HacneAHUKOB aBTopa, Ux
Hac/eaHNKOB M TaK Aasnee B npeaesax CPoKa AenCcTBMUA UCKAOYUTENBHOIO Npasa.

2. B cniyyae npoaarku NpuHagneskallero MLeH3MaTy npasa MCNo1b30BaHUA NPOU3BEAEHUA C
Ny6MYHBIX TOProB B L,eNAxX 0bpalleHus B3bICKAHMA Ha 3TO NPaBo aBTOPY NpesocTaBAseTcs
NpenMyLLLeCTBEHHOE NPaBO ero NnpuobpeTeHus.

Cratbs 1285. Jorosop 06 OTYYKAEHMM UCKIOYMTENBHOTO NPaBa Ha NpousBeaeHne



KoHcynbTaHTIAOC: NpnmeyaHme.

Jorosop 06 oTUyKAEHUM UCKIOYMTENBHOTO NPaBa Ha NPOU3BEAEHNE HE NOANEKUT roCy,apCTBEHHOM
PEerncTpaumm, Tak Kak aasa BO3SHMKHOBEHWSA, OCYLLLECTBIEHMA U 3aLMTbl aBTOPCKUX NpaB He TpebyeTca
perucTpaums nponsseaeH1a Uan cobaroaeHne KakmMx-ambo nHbix GopmanbHocTen (NYHKT 2 ctaTbn 1232,
NyHKT 4 ctaTbn 1259 HacToAwero Koaekca).

Mo gorosopy 06 OTUYKAEHUMN UCKAOUNTENBHOMO Npasa Ha NpousseaeHue aBTop UAN MHOM
npasoobnagarenb nepenaet uamn obsasyeTtca nepeaatb NPUHAANENKALLEE MY UCKIIOUUTEIbHOE NPaBo
Ha npou3BeAeHue B NosHom o6beme npuobpeTtaTenio Takoro npasa.

CraTba 1286. JINL,EH3NOHHbIN AO0rOBOP O NPeAoCTaBAeHMM NPAaBa MCNONb30BaHMA NPOU3BEAEHMA

1. Mo NMLEH3MOHHOMY A0rOBOPY O4HA CTOPOHA - aBTOP MW MHOM NpaBoobiaaaTenb (nnueHsnap)
npegocrtasaseTt AMb6o 06A3yeTca NPeaoCTaBUTb APYroi CTOPOHE (INLLEH3MATY) NPaBO UCMOAb30BaHUA
3TOro NPOM3BEAEHMSA B YCTaHOB/EHHbIX 40rOBOPOM Npeaenax.

KoHcynbTaHTIAOC: NpnMmeyaHme.

JIMLEH3MOHHbIM A0r0BOP O NPeAoCTaB/leHMM NPaBa UCMOJ/b30BaHUA MPOU3BEAEHUA HE NOANEKUT
rocyAapCTBEHHOM perucTpaummn, Tak Kak aaa BO3HUKHOBEHMA, OCYLLLECTB/IEHWUA M 3aLLUTbl aBTOPCKUX
npaB He TpebyeTca perncrpaumsa NnponsBeaeHUa Uam cobaLeHne KakmMx-1mbo NHbIX GopmanbHOCTEN
(nyHKT 2 cTaTbn 1232, NyHKT 4 cTatbm 1259 HacToAwero Koaekca).

2. JINuEeH3MOHHbIM A0roBOpP 3aK/I04YaeTca B NTMCbMeHHOM dopme. [JoroBop o NpeaocTaB/ieHUM npasa
MCNoNb30BaHNA NponsBeaeHnA B nepnognvyeckom ne4atHom UsgaHnm moXKet 6bITb 3aK/AIOYEH B yCTHOVI

dopme.

3. B BO3Me34HOM /INLLEH3UOHHOM Aorosope Ao 1KeH 6bITb YKa3aH pa3dmep BO3HarpaxXgeHuaA 3a
ncnosb3oBaHue npon3seneHnAa Nam NnopALg0oK NCHUCNEHNUA TAKOIo BO3HArpa>xkaeHuA.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBatento Nporpammbl gasa IBM mnnmn 6asbl faHHbIX HapALy C TpaBaMu, MPUHALNEKALMMU B
cuny ctatbm 1280 HacTosAwero Kogekca, No IMLEH3MOHHOMY 4OTOBOPY MOXKET 6bITb NpesoCcTaB/eHO
NpaBo UCMO/Ib30BaHWNA Nporpammbl ans IBM nam 6asbl JaHHbIX B TPeAYCMOTPEHHbIX 4OFOBOPOM
npegenax.

(n. 4 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTIAOC: NpnmeyaHme.

MpaBuna nyHKTa 5 cTaTbn 1286 npnumeHAOTCA K IMLEH3NOHHbBIM A0r0BOPam, NPeanoXKeHus o
3aK/II0YEHMWN KOTOPbIX cAeflaHbl Nocae AHA BCTynaeHna B cuny PepepanbHoro 3akoHa ot 12.03.2014 N



35-93.

5. JINLEH3MOHHBIM 40rOBOP C NONb30BaTE/IEM O NPEAOCTABAEHNN eMy NPOCTON (HEUCKNHOUYNTENbHOM)
NMLEH3NN HA UCMO/Ib30BaHMe Nporpammbl Ana IBM nam 6asbl AaHHbIX MOXKET BbiTb 3aKNHOUEH B
yNpoLLeHHOM MopaaKe.

JINueH3NOoHHBIV A0roBOp, 3aK/10YaeMbI B YNPOLLLEHHOM NOPAAKE, ABAAETCA 4OTOBOPOM
npucoeauHEeHNA, yCA0BUA KOTOPOTo, B YaCTHOCTM, MOTYT ObITb M310XKeHbI HA NpUobpeTaeMom
aK3emnasape nporpammeol gas IBM mam 6asbl 4aHHbIX IMO0 Ha YNAKOBKE TaKOro 3K3eMNAPa, a TaKKe B
3NeKTPoHHOM Buae (NyHKT 2 ctaTbn 434). Hayano ncnonb3oBaHusa nporpammbl ana 3BM nnu 6asbi
[AaHHbIX NONb30BaTeNIeM, Kak OHO onpeaenaeTca yKazaHHbIMU YCI0BUAMM, O3HAYAET ero coraacue Ha
3aK/itlouMeHMe forosopa. B atom cayyae nucbmeHHas popma forosopa cHMTaeTca cobatogeHHON.

JINUEH3NOHHbIN AO0roBOpP, 3aK/I0YAEMbIN B YNPOLLEHHOM NopAaKe, ABnseTcs 6e3Bo3me3aHbIM, ec/in
[OroBOPOM He NpesycMOTPEHO UHOE.

(n. 5 BBegeH deaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITada ANLLEH3MA HA UCNOb30BaHNE NPOU3BEAEHNA HAYKKU, AUTepaTypbl UaN
MCKYCCTBA

(eBepeHa PepepanbHbim 3aKkoHoM 0T 12.03.2014 N 35-93)

1. /INuEeH3UOHHBIV A0roBOpP, MO KOTOPOMY aBTOPOM MU UHbIM NpaBoobnagaTenem (AULEH3UAPOM)
npeaocTaBAAETCcA NMLEH3NaTy NpPocTas (HEeUCKNoUYUTENbHAA) ANLEH3UA HA UCNONb30BaHWe
npou3BeaeHUsA HayKWN, ANTepaTypbl UAU UCKYCCTBA, MOXKET BbITb 3aKNt0OYeH B YNPOLLIEHHOM Nopsaake
(oTKpbITas AnUEH3Ns).

OTKpbITasA MNLEH3MA ABNAETCA AOrOBOPOM NpucoeanHeHns. Bce ee ycioBua Ao/KHbI BbITb 4OCTYMHbI
HeonpeaeneHHOMY KpYry AnL, U pasmeLleHbl TaKum 06pa3om, YTOObI INLLEH3MAT O3HAKOMMICA C HUMU
nepej HayaNoM MUCNO/b30BaHUSA COOTBETCTBYIOLLETO NPOU3BEAEHUSA. B OTKPbLITON IMLLEH3UN MOXKET
COAEeprKaTbCA YKa3aHMe Ha AeiCTBUA, COBEPLUEHUE KOTOPbIX ByAeT cMTaTbCA akLEenToM ee YCN0oBUiA
(cTaTbst 438). B 3TOM clyyae NMcbMeHHan popma [0roBopa cumMTaeTcs cobntoaeHHoM.

2. NpeameTom OTKprTOﬁ NNLLEH3UN ABNAETCA NPaBO UCNO1Ib30BaHNA NponsBeaeHNA HaykKn, aintepatypbl
NN NCKYCCTBa B NPEAYCMOTPEHHbIX 4OroBOpOM npeaenax.

JInueH3map MOoKeT NpeaocTaBuTb INLLEH3MATY NPABO Ha UCMO/b30BaHME NPUHAA/IEXKaLLEro emy
npou3BeAeHUs s Co34aHNA HOBOrO pesy/ibTaTa MHTENNEKTYaIbHOW AeATeNlbHOCTU. B AaHHOM cnyyae,
€C/IM MHOE He NPesyCMOTPEHO OTKPbLITOM NLEH3UEN, CHUTAETCA, YTO NIMLEH3MAP caenan npessosKeHue
3aK/04YNTb foroBop (NYyHKT 2 cTaTbyi 437) 06 MCNONb30BaHUM NPUHAANEKALLETO EMY NPOU3BEAEHNS
MoBbIM NLAM, }KeNaLWmMm UCNo/Ib30BaTb HOBbIM Pe3ybTaT UHTENNEKTYaIbHOW AeATeNbHOCTH,
CO3[aHHbIV NLEH3MAaTOM Ha OCHOBE 3TOro NPOU3BEeAEHUS, B Npeaenax U Ha YC/I0BUAX, KOTopble
npeaycMoTPeHbl OTKPbITOM ANLEH3Mer. AKLENT TaKoro NpeaoXKeHnsa CYMTAeTCA TaKKe aKLenTom
NpeanoXeHna AnUeH3napa 3akA4UTb INLEH3UOHHbIN A0r0BOP B OTHOLLIEHWU 3TOTO NPOU3BEAEHMA.

3. OTKpbITas NMUeH3nA aBnsetca 6e3Bo3mesgHON, eC/IM elo He NPeayCMOTPEHO MHOE.

B cnyyae, ecnm cpok AencTBMA OTKPBLITOM NMLEH3UN He onpeaeneH, B OTHOLWEHMM nporpamm ans 9BM um
6a3 AaHHbIX OTOBOP CYUTAETCA 3aK/I0OYEHHbIM HA BECb CPOK AEWCTBUA UCKAOUYNTENBHOTO NPaBa, a B
OTHOLUEHMM APYrMX BUA0B NPOU3BEAEHMI AOTOBOP CYUTAETCA 3aK/IIOYEHHbIM Ha NATL JET.



B ciiyyae, ecnm B OTKPbITON INLLEH3UM He YKa3aHa TeppUTOPUA, Ha KOTOPOI AOMYCKaeTcs
MCNOo/Ib30BaHME COOTBETCTBYIOLLErO NPOU3BEAEHNA, TAKOE UCMO/b30BaHMeE A0NYCKAeTCA Ha TeppuTopumn
BCEro mupa.

4. luueHsnap, NpenocTaBUBLLMIA OTKPbITYHO JIMLEH3ULO, BNPaBe B O4HOCTOPOHHEM NOPSAAKE MNONHOCTbIO
WAW YacTUYHO OTKa3aTbCA OT AoroBopa (NyHKT 3 ctatbu 450), ecnm nnueHsmat byaeTt npesocTasnaTb
TPETbUM INL,AM MPaBa HAa UCMOJIb30BaHWE NPUHAANENKALLErO IMLLEH3Mapy Npon3BeaeHNs 6o Ha
MCMNONb30BaHME HOBOMO Pe3y/ibTaTa UHTENNEKTYaIbHON AeATENbHOCTU, CO34aHHOTO IMLEH3MATOM Ha
OCHOBE 3TOro NPOM3BEAEHUSA, 3a Npeaenamm nNpas u (MAN) Ha MHBIX YCNOBUAX, YEM Te, KOTOpble
npeaycMoTpPeHbl OTKPbITON INLEH3NEN.

5. ABTOp MAn MHOM NpaBoobiagaTtesib B Ciy4ae, eCM UCKIOYUMTENbHOE NPaBoO Ha NpounsBeseHmne
HapyLeHOo HeNnpaBoMepPHbIMM 4ENCTBUAMM NO NPEAOCTABAEHUIO UIN UCNONb30BAHUIO OTKPbLITOM
IMUEeH3Mn, BnpaBe TpeboBaTb MPUMEHEHMUA K HapYLLUUTENO Mep 3aLLUTbl UCKAOYMUTENIbHOMO NpaBa B
COOTBETCTBUM cO cTaTber 1252 HacTosiwero Kogekca.

Cratba 1287. Ocobble yc/oBMA U3aaTesIbCKOro JIMLEH3MOHHOIO A40roBopa

1. No goroBopy 0 NpeaoCTaBNeHUM NPaBa UCMO/b30BaHUA NPOU3BEeAEHMA, 3aKNIOYEHHOMY aBTOPOM UK
WHbIM NpaBoobnasaTenem c sgatenem, To ecTb C INLOM, Ha KOTOPOE B COOTBETCTBUW C ,0OFOBOPOM
BO3/1araeTca 06583aHHOCTb M3a4aTb NpounsBeaeHue (M3aaTeNbCKUN IMLLEH3MOHHDIN 0TOBOP), AULLEH3UaT
0653aH HayaTb UCMNOJIb30BaHUE NPOU3BEAEHMA HE NO34HEee CPOKa, YCTaHOBNEHHOro B gorosope. Mpwu
HEWCNOJIHEHUU 3TON 006A3aHHOCTM /IMLLEH3NAp BMpPaBe 0TKa3aTbCA OT A0rosopa 6e3 Bo3melleHun
JIMLLEH3MATY NPUYMHEHHbIX TAKMM OTKa30M YObITKOB.

B cniyyae oTcyTCTBUA B 40rOBOPE KOHKPETHOrO CPOKA Havana Mcnosib3oBaHMA NPou3BeaeH A Takoe
MCNONb30BaHMeE A0KHO BbITb HAaYaTO B CPOK, 0BbIYHbIV A1A AaHHOTO BUAA NPon3BeaeHuid u cnocoba
MX NCMOAb30BaHMA. TaKoW AOroBOP MOXKET BbiTb PACTOPrHYT IULLEH3MAPOM NO OCHOBAHUAM U B
nopsaKe, KoTopble npeaycMoTpeHbl cTaTbelt 450 HacToAwero Koaekca.

2.B C/lydae paCTopXXeHUA n3aaTtesibCkoro IMUeH3nOHHOro 4oroeopa Ha OCHOBaHUNA I'IOI'IO)KeHVIljl,
npeaycMoTpeHHbIX MYHKTOM 1 HaCTOFIU.LEVI CTaTbM, IMLUEH3NAP BNpaBe TDE6OBaTb BbIM1aTbl eMy
BO3HarpaxgeHuma, npegycCMoTpeHHOro AaHHbiMm 4OroBopom, B NOJIHOM pa3mepe.

CraTtba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOrO 3aKasa ofHa CTopoHa (aBTop) 0bA3yeTcsa No 3aKasy APYron CTOPOHbI
(3aka3umnKa) cozpgatb 06ycNOBNEHHOE AOTOBOPOM NPOU3BEAEHME HAYKM, IUTEPATYPbLI UM UCKYCCTBA Ha
maTepuanbHOM HOCUTeNe Uam B MHon popme.

MaTepmaanblﬁ HOCUTENb NPONU3BEAEHNA NePenaeTCA 3aKa34ynKy B CO6CTB€HHOCTb, ecnn cornaweHmnem
CTOPOH HE NpeayCcMmoTpeHa ero nepegadya 3aka3vymky BO BpemMeHHOE NnoJib30OBaHUE.

Jorosop aBTOPCKOro 3akasa ABNAETCA BO3ME34HbIM, €C/IN cornaleHnem CTOPOH He nNpesyCMOTPEHO
nHoe.

2. ﬂ,OI’OBOpOM AdBTOPCKOro 3aKka3a MOXeT 6bITb npeaycMmoTpeHO OTHYXXAEHUE 3aKa34nKy
NCKTIIOYNTENBHOIO NpPaBa Ha Npoun3seaeHne, KoOTopoe A0/1XKHO 6bITb CO34aHO aBTOPOM, UIn
npeaocrtaBieHne 3akKka3ynky npasa MCNoOJ1Ib30BaHUA 3TOIro npon3seaeHnA B YCTAHOB/IEHHbLIX 40rOBOPOM



npeaenax.

3.B C/Qlydae, Korga AoroBsop aBTOPCKOro 3aka3a npeayCcMaTtpmuBaeT oTHyXAeHNE 3aKa3vyunKy
NCKNTIOYNTENDBHOTO NpPaBa Ha Nnpoun3seaeHne, KoOTopoe A0/1XKHO 6bITb CO34aHO aBTOPOM, K TaKOMY
A0roBopy COOTBETCTBEHHO NPUMEHAKOTCA NPaBuU/1a HAaCToOALWLEro Kogekca o aorosope 06 OTHYXAEHUU
NCKNIOYNTENBHOIO NpaBa, eC/in U3 CyLlwecTtBa A40roBopa He BbITEKAET UMHOE.

4. Echv oorosop aBTOPCKOro 3aKasa 3aK/Il0YeH C YCI0BMEM O NPeaoCTaBAeHNM 3aKa34YMKy NpaBa
NCNoNb30BaHWUA NPOM3BEAEHUA B YCTAHOBAEHHbIX 4OFOBOPOM Mpeaesiax, K Takomy A0rosopy
COOTBETCTBEHHO NMPUMEHAIOTCA NONOXKEHUA, NPesyCMOTPEHHbIe cTaTbAMM 1286 1 1287 HacToALero
Koaekca.

Cratba 1289. CpoK ncnoaHeHMs 40roBopa aBTOPCKOro 3aKasa

1. MpousBeaeHne, co34aHNE KOTOPOro NPeayCMOTPEHO AOroBOPOM aBTOPCKOro 3aKasa, A0KHO 6bITb
nepeaaHo 3aKkasunKy B CPOK, YCTAaHOBAEHHbIN 4OrOBOPOM.

[lorosop, KOTOPbI He NpeayCMaTPUBAET U He MO3BO/IAET ONPeAeNUTb CPOK ero UCNoJIHEHUA, He
CYMTaETCA 3aK/IIOYEHHbIM.

2. B cniyyae, Koraa CpoK UCMONHEHWA A0rOBOPA aBTOPCKOro 3aKasa HacTynuA, aBTopy Npu
Heo6X0AMMOCTM M NPU HANNYUM YBAXKUTENbHbLIX MPUYMH 414 3aBEPLUEHNA CO34aHNA NPOU3BEeAEHUA
npeaocTaBAAeTCA AONONHUTENbHbIW NbFOTHbIN CPOK NPOAOAKUTENBHOCTLIO B O4HY YETBEPTYHO YacTb
CPOKa, YCTaHOB/IEHHOrO A1 UCMONHEHMA AOrOBOPa, EC/IM COralleHMeM CTOPOH He NpeaycMOTpeH
60/1ee ANMTeNbHbIN NbroTHbINA CPOK. B cnydanx, npeaycmoTpeHHbIX MyHKTOM 1 cTatbk 1240 HacToAlLero
Koaekca, 3T0 NpaBunio NpMMeHseTcs, eci MHOe He NpeayCMOTPEHO A0roBOPOM.

3. Mo ncreyeHnn NbroTHOro CPOKa, NnpenocCtaBNeHHOro aBTopy B COOTBETCTBMN C NYHKTOM 2 HaCTOHU.LEVI
CTaTbW, 3aKa34yuK Bnpase B O4HOCTOPOHHEM NOPAAKE OTKA3aTbCA OT 40roBOpPa aBTOPCKOro 3aKasa.

3aKasuMK TaKKe BrnpaBe 0TKa3aTbCA OT A0rOBOPa aBTOPCKOrO 3aKa3a HeMoCpPeACTBEHHO N0 OKOHYaHUK
CPOKa, YCTaHOB/IEHHOrO AOFOBOPOM A/1A €r0 UCMOJHEHWNA, €CIM AOFOBOP K 3TOMY BPEMEHM He
MCNOJIHEH, @ U3 ero YC/I0BUIA ABHO BbITEKAET, YTO MPU HapyLIEHNN CPOKA UCMOHEHMA AOrOBOPa
3aKa34YMK yTpauMBaeT MHTEPEC K A40roBopy.

Cratba 1290. OTBETCTBEHHOCTL MO 40r0BOPaM, 3aK/IH04aEMbIM aBTOPOM NPOM3BEAEHUA

1. OTBeTCTBEHHOCTb aBTOPA MO A0roBOPY 06 OTUYKAEHWUM UCKIIOUMTEIBHOTO NPaBa Ha NPoM3BEeAEHUE U
Mo SIMLEH3MOHHOMY LOrOBOPY OFPaHUYeHa CYMMOM peanbHoro yuwep6ba, npuyMHeHHOTo Apyroi
CTOPOHE, eCI1 A0TOBOPOM He NPeayCMOTPEH MeHbLUMI pasmep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HEMCNOMIHEHMA MM HEHAA/IeXKaLLEro UCMO/IHEHNA A0r0BOPa aBTOPCKOro 3aKasa, 3a KoTopoe
aBTOP HeceT OTBETCTBEHHOCTb, aBTOP 0653aH BO3BPaTUTL 3aKa3uMKy aBaHC, a TakKe yniaTuTb emy
HeyCTOMKY, ecn OHa NpeaycMOTPeHa A0roBopom. Mpun 3Tom obLmMiA pasmep yKasaHHbIX BbinaaT
OrpaHMyeH CyMMOW peasibHoro yuiepba, npU4MHEHHOro 3aKasumKy.

CraTtba 1291. OTuyKaeHUe opmMrMHana Npom3BeneHna U UCKAOUYMTEIbHOE NPaBoO Ha NpoM3BeaeHme



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpu OTUYKAEHUM aBTOPOM OPUrMHANA NPOU3BEAEHUSA (PYKONNCK, OpUTMHaNa NponsBeaeHms
XMBOMUCK, CKYNbNTYPbI M TOMY NOA06HOr0), B TOM YMCAE NPU OTHYKAEHUM OpUTMHAAa Npou3BeaeHnn
Mo AOroBOpPY aBTOPCKOro 3aKasa, UCK/YNTEIbHOE NPaBo Ha NPOn3BeAeHNEe COXPaHAETCA 3a aBTOPOM,
€C/I1 A0roBOPOM He NPeayCMOTPEHO MHOe.

Mpy OTYYKAEHUM OPUTMHANA NPOM3BEAEHUA ero COBCTBEHHUKOM, 061a4al0WNM UCKNHOYUTEIbHbIM
MPaBOM Ha NPOM3BEAEHUE, HO HE ABNAIOLLMMCA aBTOPOM NPOM3BEAEHUS, UCKAIOUMTENIbHOE NPaBO Ha
NpousBeLeHNE NePexoanT K NnpuobpeTaTento opurHana NnponsBeaeHns, ecan 4oroBopom He
npeaycMoTPEHO MHOeE.

MpaBunna HaCTOALLEro NYHKTa, OTHOCALLMECA K aBTOPY NPOomn3BeAeHUs, PacnpoCTPaHAKTCA TaKKe Ha
Hac/fe4HMKOB aBTOpa, UX Hac/lie4HUKOB U TaK Aanee B Npeaenax Cpoka AeiCTBUA UCKAHYUTENBHOTO
npasa Ha Npou3BeaeHue.

2.B Ccniydae, eC/it UCKNKHYNTE/IbHOE NPaBO Ha NpPoM3BeAEeHUNE HE NepeLlsio K an06peTaTemo ero
OpUrnHana, an06peTaTenb 6e3 cornacusn dBTOpa nan NHoro npaBoo6na,u,aTenﬂ 1 6e3 BbINAaThbl emy
BO3HarpaxgeHua snpase 4eMOHCTPUPOBATb ﬂpMOﬁpeTeHHbIVI B COBCTBEHHOCTb OpUrnHan
npon3ssegeHnAa n BOCNPon3Bo4nTb €ro B Kata/siorax BbiCTaBOK U B U34aHUAX, NOCBALWLEHHbIX €ro
KONNEeKUUHN, a TaKXKe nepegasatb OpurnHan nponsseaeHnAa ana 4eMOHCTPaULMKM HA BbICTaBKaXx,
OpraHnsyembiX ApyrmMmun 1nuamm.

MNpuobpeTtaTenb opurMHana NnponsBeaeHMa n3obpasmTebHOro NckyccTea uam ¢otorpadmyeckoro
npou3BeAeHuns, KOTOPbI M306paKeH Ha 3TOM NpousBeaeHU, BNpaBe 6e3 cornacua aBTopa Uan MHOTo
npaBoobnagatensa u 6e3 BbiNAaTbl eMy BO3HarpaxaeHns NCNonb30BaTh 3TO NPOM3BeAeHNe B KauecTse
WNNOCTPALUKN NPU U343aHMM CBOUX NUTEPaTYPHbIX MPOM3BEeAEHNN, a TaKKe BOCNPOon3BoAUTb, Ny6ANYHO
NOKa3bIBaTb M PacNpPOCTPaHATb 6e3 Lenn usBaedeHmna npmubbiiv KoNMM NPoun3BeAeHUs, eCln UHOEe He
npeaycMoTPEeHO AOrOBOPOM C aBTOPOM MU MHbIM NpaBoobnagaTtenem.

MpunobpeTtatenb dpoTorpadmnyeckoro NponsseaeHns, KOTOPbIA M306parkeH Ha 3STOM NPOU3BEAEHUN,
TaKKe BMnpase cBOOOAHO MCMO/Ib30BaATb E€r0 B CBA3U C U34aHMEM MPOU3BEAEHWUIN, NOCBALLEHHbIX
6uorpadum npuobpertatensn, ecanm MHoe He NPeayCMOTPEHO AOTOBOPOM C aBTOPOM MU UHbBIM
obnapatenem npas Ha poTorpadmnyeckoe npomsseseHme.

Cratba 1292. Npaso gocrtyna

1. ABTOp Npomn3sBeaeHUa M306pa3nTeNbHOIO UCKYCCTBa BNpaee TpeboBaTb OT COBCTBEHHMKA OpUTMHaNa
Npou13BeLEHNA NPELOCTAaBIEHNA BO3MOXKHOCTM OCYLLLECTBAATL NPABO HAa BOCMPOU3BEAEHNE CBOEMO
npouseegeHnn (npaso goctyna). Mpu 3Tom OT CO6CTBEHHMKA OPUTMHaNa NPOU3BEAEHMA HENb3A
TpeboBaTb AOCTAaBKM NPOU3BEAEHUA aBTOPY.

2. ABTOp Npou3BeaeHNA apXMTEKTYpbl BripaBe TpeboBaTb OT CO6CTBEHHUKA OPUrMHaNa NPOM3BEAEHUA
npeaocTaB/eHNsA BO3MOMXHOCTU OCYLLECTBAATL GOTO- 1 BUAEOCHEMKY MPOM3BEAEHWNSA, €CIM AOTOBOPOM
He NpeaycMOTPEHO MHoe.

CraTtba 1293. MNpaBo chnegoBaHUA



1. B cnyyae oTuyKAEeHUA aBTOPOM OpUrMHana Npou3BeaeHns n3obpasmTebHOro MCKYCCTBA NPU Kaxaoi
nepenpoake COOTBETCTBYIOLLEro OPUTMHA/A, B KOTOPOW B KauecTBe NocpeaHMKa y4acTByeT
topugMYecKoe N0 UM UHOMBUAYANbHBIN NpeanpuHMMaTesb (B YaCTHOCTM, ayKLMOHHbIN A0M, ranepes
n306pasnUTeNbHOTO UCKYCCTBA, XYA0MKECTBEHHbIN CaloH, MarasuH), aBTop MMeeT NPaBo Ha Noy4YeHune oT
npoAaBLa BO3HarpaskAeH1aA B BUAE NPOLEHTHbIX OTYMCAEHUI OT LLeHbl Nepenpoaaku (npaso
cnefoBaHus). Pasamep NPOLLEHTHbIX OTYNCIEHUIA, YCIOBUA U NMOPAAOK UX BbINAATbl ONpesenatoTcs
MpasutenbcTeom Poccuiickoi degepaumm.

(n. 18 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbI MOJIb3YHOTCA NPAaBOM C/1Ie4,0BAHMA B NOPALKE, YCTAHOBNEHHOM MYHKTOM 1 HacToALLel cTaTby,
TaK)Ke B OTHOLIEHMM aBTOPCKUX pyKonucen (aBTorpadoBs) AnMTepaTypHbIX MU My3blKa/bHbIX
npounsseaeHumn.

3. MNpaBo cnefoBaHUA HEOTYYXKOAEeMO, HO NepexoauT K HacleaHUKamM aBTOpa Ha CPOK AEVICTBMH
NCKNHIOYNTENBHOIO NpPaBa Ha Npoun3seaeHUe.

CraTtba 1294. MNpaBa aBTOpa NPOM3BEAEHUA aPXMTEKTYPbI, FPaLOCTPOUTENBLCTBA UM Ca0BO-NAaPKOBOrO
MCKyCCTBA

1. ABTOp Npoun3BeLEeHUsA APXUTEKTYPLI, FPaf0CTPOUTENLCTBA UK Caf0BO-NAPKOBOIo UCKYCCTBa MMmeeT
UCKIOYMTENIbHOE NPaBO MCMNOJ1b30BaTb CBOE NPOU3BEAEHNE B COOTBETCTBMM C NMYHKTaMK 2 U 3 CTaTby
1270 HacToswero KogeKkca, B TOM Yncne nytem paspaboTKM AOKYMEHTALUN ANS CTPOUTENbCTBA U NyTEM
peannsaumm apxXMTeKTYPHOTO, MPagoCTPOUTEIbHOMO UM Caf0BO-MApPKOBOro NPOEKTa.

Mcnonb3oBaHMe apXMTEKTYPHOro, rpasoCTPOUTENBHOMO UM Caa0BO-NapKOBOro NPOeKTa Aan
peannsaumm AoMyCKaeTca TO/bKO OAHOKPATHO, eC/IM MHOE He YCTaHOBNEHO AOrOBOPOM, B COOTBETCTBUM
C KOTOPbIM CO34aH NPOeKT. [POeKT M BbINOSIHEHHAA Ha €ro OCHOBE AOKYMEHTauuMA A1s CTPOMTENbCTBA
MOTYT 6bITb MCNONb30BaHbI MOBTOPHO TOJ/ILKO C COrnacusa aBTopa NpPoeKTa.

2. ABTOp Npoun3BEeAEHUA APXMTEKTYpPbI, FPaLOCTPOUTENLCTBA UK CAZL0BO-MAPKOBOr0 MCKYCCTBA MMEeT
NpPaBo Ha OCyLLEeCTB/IEHNE aBTOPCKOrO KOHTPOIA 33 Pa3paboTKOW AOKYMEHTALMM ANA CTPOUTENLCTBA U
NpaBo aBTOPCKOro HaA30pa 3a CTPOMTE/IbCTBOM 34aHMA UK COOPYKEHUA MBOo MHOMN peannsaumei
COOTBETCTBYIOLWLEro NpoeKTa. MopaaoK oCyLWecTBNeHNA aBTOPCKOro KOHTPO/IA M aBTOPCKOro Hag3opa
ycTaHaBnMBaeTca dpesepasnbHbIM OPraHOM MCMOHUTENIbHOM BAACTU NO apXUTEKTYPE U
rpPafoCTPOUTENLCTBY.

3. ABTOp NpomM3BeAEeHUA apXUTEKTYPbI, IPaA0CTPOMTEIbCTBA MM Caf0BO-MapPKOBOro MCKYCCTBA Bnpase
TpeboBaTb OT 3aKa3uMKa apXMTEKTYPHOrO, rPafoCTPOUTENIbHOTO UK CaA0BO-MaPKOBOro NPOEKTa
npeaocTaBaeHMA NpaBa Ha y4acTMe B peasiM3aLmm CBOEro NpoeKTa, eciv A0roBOpom He
npeaycMoTpeHO UHoe.

Cratbs 1295. Cny»kebHoe npousseseHne

1. ABTOPCKME NpaBa Ha NPOU3BEAEHME HAYKM, NTMTepaTypbl UM UCKYCCTBA, CO3AaHHOE B npeaenax
yCTaHOB/EHHbIX ANA paboTHMKa (aBTopa) TPyAoBbIX 0bA3aHHOCTeN (cny*KebHoe nponsseaeHue),
npuHaanexar asTopy.

2. UckntountenbHoe npaBo Ha CHY)KE6HOG npousseneHue NnpuHagnexnT paﬁoTop,aTemo, ecnun



TPYAO0BbLIM MW FPaXKAaHCKO-NPaBOBbIM AOTOBOPOM Me Ay paboTtoaaTesiem 1 aBTOPOM He
npeaycMoTPEHO MHOe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnv paboTogaTtens B TeUeHMe Tpex NeT CO AHA, Koraa cny»ebHoe npousseaeHune 66110 NpeaocTaBneHo
B €ro pacrnopaKeHne, He HaYHeT UCMNO/Ib30BaHME 3TOro NPON3BEAEHNA, HE NepeaacT UCKAUYNTENbHOE
MpaBo Ha Hero A4pyromy AnLy UAN He COOBLMT aBTOPY O COXPaHEHUU NPOn3BeaeHUA B TaliHe,
MCKAOUMUTENIbHOE NPaBo Ha cy»ebHoe Npon3seaeHre BO3BPALLAETCA aBTopy.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn paboToaaTenb B CPOK, MPeayCMOTPEHHbIN B ab3aLe BTOPOM HaCTOALLEro MyHKTa, HauHeT
NCMNoNb30BaHMe CNyebHOro NponsseaeHMa UAK Nepeaact UCKAUYUTEIbHOE NPaBo APYyromy AuLy,
aBTOP MMeEEeT NPaBo Ha Bo3Harpa)kaeHue. ABTOp npuobperaeT ykasaHHOE NPaBo Ha BO3Harpa)kaeHue u
B C/ly4ae, Koraa pabotogatesib MPUHAA PeLIeHNE O COXPaHeHMM CNyKeBHOro NponsseaeHus B TaHe u
Mo 3TOW NPUUYMHE He Hayan MCNOo/Ib30BaHMe 3TOro NPOU3BEeAEHUA B YKa3aHHbIW CPOK. Pazmep
BO3HarpaxAeHus, yCnoBua 1 NopALoK ero BbinaaTbl pabotogaTesiem onpenenstoTca 4OroBOPOM MeXKay
HUM M PabOTHMKOM, a B Cydae cropa - Cyaom.

MNpaBo Ha BO3HarpaxaeHuve 3a Cﬂy)KE6HO€ npounssegeHne HEOTYyK4aemo U He nepexoauT no
Hacneactesy, O4HAKO NMpaBa aBTOpPa NO 40roBopy, 3aKIIO4EHHOMY UM C pa6OTOAaTEJ'IEM, n He
nony4yeHHble aBTOPOM A0XO4bl NepexoaAaT K HacnhegHUKaM.

(ab3au BBeaeH ®enepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-3)

3. B cniyyae, ecnm B COOTBETCTBMM C MYHKTOM 2 HACTOSALLLEN CTaTbW UCKAOUYMTEIbHOE NPABO Ha
cnyxebHoe npounsseseHne NpMHAANEKMUT aBTOpyY, paboTogatens UMEET NPaBo UCMO/Ib30BaHMA
COOTBETCTBYIOLLErO CNYKEeBHOro NponsBeaeHMNa Ha YCNOBUAX MPOCTON (HEUCKNOUMTENbHOM) INLLEH3UM C
BbINJaToOM NpaBoobiaaaTento Bo3HarpaxkaeHua. MNpeaenbl MCNOAb30BaHUA CyKebHOro NnponsseaeHns,
pasmep, yCI0BUA M NOPAAOK BbIiNAaTbl BO3HArPaXKAeHUA onpeaenatoTca 40roBopom Mexay
paboTogatenem v aBTOPOM, a B C/ly4ae cnopa - CyA40M.

(n. 3 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4, Pa6OTO,CI,aTEJ'Ib MOXeT O6HapO,CI,OBaTb C/'Iy)KE6HOE npounsseneHune, eCam JoroBopom mexay Hum um
dBTOPOM HeE NpeayCMoOTPEHO NHOE, a TaKXKe YKa3bliBaTb Npu NCNOJZ1Ib30OBAHUN C}'Iy)KE6HOI'0 npousseneHnA
CBOE MMA UN HauMeHOoBaHMe Nnbo TDE6OBaTb TAKOro yKasaHuA.

(n. 4 BBepeH depepanbHbim 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1296. NponsseneHna, co3gaHHble No 3aKasy

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckntoumTenbHOe Npaso Ha nporpammy anaa 9BM, 6a3y AaHHbIX UM MHOE NPOU3BEAEHNE, CO3AaHHble
no A0roBopy, NpeaMeToM KOTOPOro 6b1/10 co3A4aHne Takoro NporsseaeHns (No 3akasy), NpMHagNeRuT
3aKasumKy, eciv LOroBOPOM MeXKAY NoAPAAYMKOM (MCMONHUTENEM) M 3aKa34YMKOM He NPpeayCMOTPEHO
MNHOoe.

2.B Ccnydae, eC/it UCKNKYNTE/NIbHOE NPaBO Ha NponsseaeHne B COOTBETCTBUN C MYHKTOM 1 HaCTOﬂLLI,EVI
CTaTbU NPUHAANEXKUT 3aKa34UKy, nogpAaavmnK (MCI'IO}'IHMTe/'Ib) BMnpase, MOCKOJIbKY AOTOBOPOM He
npeaycMmoTpeHo MHOE, NCNOJIb30BaTb TaKoe nNpounsseaeHne ana COBCTBEHHbIX HYX/ Ha yChoBUAX



6e3803Me3aHON NPOCTON (HEUCKNOUNTENbHOW) NNLEH3UU B TeYEeHUEe BCEro CpoKa AencTeums
NCKNOUYNTENbHOrO Npaea.

3. B cnyyae, Korga B COOTBETCTBUM C AOTOBOPOM MeXAay NoApAAYNKOM (MCNONHUTENEM) U 3aKa3UMKOM
NCKAOUYUTENIbHOE NPaBo Ha NpoM3BeaeHne NPUHAANEKUT NoAPAAYUKY (MCNONHUTENID), 3aKa3umK
BMpaBe MCNOo/Ib30BaTh TAKOe NPoM3BeaeHUe B Lenax, AN OCTUHKEHNA KOTOPbIX Bbln 3aKka04eH
COOTBETCTBYIOLLMIA AOrOBOP, Ha YCNOBUAX 6€3B03ME34HON NPOCTOMN (HEUCKNOUYNTENBbHOW) NULLEH3UN B
TeyeHue BCero Cpoka AeNCTBUA UCKAUYNTENbHOTO Npasa, eCAU AOr0BOPOM He NpPeayCcMOTPEeHo MHoe.

4. ABTOp CO34aHHOrO Mo 3aKa3y Npou3BeaeHNA, KOTOPOMY He NPUHAANEKUT UCKAKOUYNTENIbHOE NPABO Ha
npoussegeHne, MMeeT NPaBo Ha BO3HArpaxaeH1e B COOTBETCTBUM C ab3auem TpeTbUM NyHKTa 2 CTaTbu
1295 HacTosawero Kogekca.

5. MpaBuaa HacTOALLEN CTaTbM HE PACNPOCTPAHAIOTCA Ha AOrOBOPbI, B KOTOPbIX NOAPAAYMKOM
(ncnonHuTenem) senaetca cam aBTop nNpoussBeseHun (ctatba 1288).

Cratba 1297. NpownsBeaeHWsa, co3gaHHble NPW BbINoJHEHUU paboT No J0roBopy

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknoumnTenbHOE NPaBo Ha Nporpammy aaa IBM, 6a3y AaHHbIX UAU MHOE NPOU3BEAEHNE, CO34aHHble
npv BbINOJHEHWUM A,0rOBOPa NoApPAAa M60 A0roBopa Ha BbIMOJAHEHNE HAaYYHO-UCCNEA0BATENbCKUX,
OMbITHO-KOHCTPYKTOPCKMUX UM TEXHOIOTMYECKUX PaboT, KOTopble MPAMO He NpeaycmaTpusanu
Co34aHue TaKoro NpousBeaeHns, NPUHaAANERUT NOAPAAUNKY (MCNONHUTENIO), ECIU AOTOBOPOM MEKAY
HUM M 3aKa34YMKOM He NPeayCMOTPEHO MHOE.

B aTom CQydae 3aKa3yukK snpase, e JoroBopom He npegycMmoTpeHo nHoe, Cnoab3oBaTb CO34aHHOE
npounssegeHne B Lenax, ona 4oCTnxKeHUA KOTOPbIX 6bl1 3aKNt0YEH COOTBETCTBVIOLLI,VIVI A40orosop, Ha
ycnoBuax I'IpOCTOﬁ (HEMCKﬂ}OqMTeﬂbHOﬁ) NNLEH3UN B TEYEHNE BCEro CPOKa AEﬁCTBMH NCKNHOYUTENBbHOIO
npasa 6e3 BbIN/aTbl 32 TAKOE UCNONb30BaHME npounsseneHnAa JONO/THUTENIbHOIO BO3HArpa*kaeHua. an
nepegaye nogpag4ymMkom (MCI'IOI'IHMTeIIeM) NCKNHOYNTENIBHOIO NpPaBa Ha npoun3seaeHne apyromy amuy
3aKa34nK COXpPaHAET NpPaBO UCMNOJ1Ib30BaHNA Npon3BeaeHUA.

2. B cnyyae, Koraa B COOTBETCTBUW C OFOBOPOM MeXKAY NoApAAYNKOM (MCNOAHUTENEM) U 3aKa3UMKOM
WCKNII0YMTEIbHOE NPaBo Ha Npou3BeseHme nepenaHo 3aKasumKy Uan YKazaHHOMY UM TPEeTbeMY SINLLY,
noapAaYMK (MCNONHMTENb) BNpaBe MCNONb30BaTh CO3A4aHHOE UM NpounsBeaeHne ANs COBCTBEHHbIX
HYKJ, Ha ycnoBusax 6e3Bo3me3gHOM NPoCTol (HEUCKAKOYUTENBHOM) INLEH3MM B TEYEHME BCErO CPOKa
OENCTBUA UCKIOUYNTENbHOTO NpaBa, ec/M AO0TOBOPOM He NpeaycMOTPEHO UHoe.

3. ABTOp YKa3aHHOro B NyHKTe 1 HacTosALLEN CTaTbM NPOU3BEAEHNA, KOTOPOMY HE NPUHALNERUT
UCKNtOYMTENIbHOE NPaBOo Ha NPoM3BeAEHME, MMEET NPaBO Ha BO3HArpakAeHWe B COOTBETCTBUM C
ab3auem TpeTbMm NyHKTa 2 cTaTbm 1295 HacToAwero Koaekca.

Cratba 1298. NponssegeHna HayKu, AMtTepaTypbl U UCKYCCTBA, CO34aHHbIe NOo rocyAapCTBEHHOMY UAN
MYHULUNANIbHOMY KOHTPAKTY

1. UcknoumtenobHoe NnpaBo Ha Npou3BegeHNE HAayKU, TMTEPATypPbl NN UCKYCCTBa, CO34aHHOE NOo
rocyaapCrBeHHOMY U MyHULUMNAZIbHOMY KOHTPAKTY ANA roCya4apCTBEHHbLIX U1 MYHULLMNA/IbHbBIX
HYXA4, NPpUHagNexXnt UCNONHUTENIO, ABNAKOLWLEMYCA aBTOPOM Mb0o MHbIM BbINMO/THAKOWMM



rocy,apCTBEHHbIA NN MYHULMNANbHBINA KOHTPAKT JIMLLOM, EC/IU FOCYAAPCTBEHHbIM UK
MYHUUMNANbHbIM KOHTPAKTOM He NPeayCMOTPEHO, YTO 3TO NPaBO NPUHAANEKUT Poccuiickolit
dPepepaunn, cybbekty Poccuinckon @egepaumm nam MmyHuLUnnaibHoMy ob6pa3oBaHUIO, OT UMEHU
KOTOPbIX BbICTYMNaEeT rocyAapCTBEHHbIN MU MYHULMNANbHbIN 3aKa34uuK, TM60 COBMECTHO UCMONHUTENIO
n Poccuiickon depepaumnm, UCNOAHUTENO U cybbekTy Poccunitickon Pepepaunn nam NCNOAHUTENIO U
MYHUUMNANbHOMY 06pa30BaHUIo.

2. Ecnm B COOTBETCTBUM C rOCYAAPCTBEHHBIM UAN MYHULMMNANbHBIM KOHTPAKTOM UCKOYUTENIBHOE NPABO
Ha NpouM3BeAeHNE HAYKN, INTEPATYPbl MU UCKYCCTBA NPUHAZNEXKUT Poccninickon ®epepaunm, cybbekTy
Poccuiickoin Pepepaumm nam myHMumnaabHOMy 06pa3oBaHMI0, UCNOJIHUTENb 06A3aH NyTem
3aK/Il0YEHMA COOTBETCTBYIOLLMX SOTOBOPOB CO CBOMMM PAaBOTHUKAMM U TPETbUMM NLAMK Nprobpectu
BCe NpaBa Man obecneynTb UX NpMobpeTeHne oA nepeaadym cooTBeTcTBEHHO Poccuiickoit Peaepaumn,
cybbekTy Poccuiickoit ®egepaumm U MyHULMNaAbHOMY 06pa3oBaHmio. Mpu 3TOM UCNOSIHUTENb UMEET
NpaBoO Ha BO3MeELLLEHME 3aTPAT, MOHECEHHbIX MM B CBA3M C NPUOBPETEHMEM COOTBETCTBYHOLMX NPaB Y
TPETbUX NNLL.

3. EC/M UCKAOYNTENBHOE NPABO Ha NPOU3BEAEHNE HAYKKU, ANTEPATYPbl AWM UCKYCCTBA, CO34aHHOE No
rocy4apcTBeHHOMY MW MYHULMNANbHOMY KOHTPAKTY 418 rOCYAapPCTBEHHbIX MU MYHULMMANbHbIX
HYKA, MPUHAANENKUT B COOTBETCTBMM C NYHKTOM 1 HacToswiel cTaTbk He Poccuitickon ®epepaumn, He
cybbekTy Poccuiickoit Peasepaumm nam He MyHUUMNanabHOMYy 06pa3oBaHuio, NpaBoobnagartens No
TpeboBaHUIO roCyAaPCTBEHHOTO UAN MYHULIMMNANbHOMO 3aKa3unKa 06A3aH NpeaocTaBUTb YKa3aHHOMY
UM nnLy 6e3Bo3Me3aHYI0 NPOCTYIO (HEUCKAOUYMTENbHYIO) INLEH3MIO HA MCNO/Ib30BaHME
COOTBETCTBYIOLLErO NPON3BEAEHNA HAYKU, TMTepaTypbl NAM UCKYCCTBA 1A FOCYA3aPCTBEHHbIX UK
MYHULMMNANbHbIX HYXKA.

4. ECM UCKNOYUTENIbHOE MPABO Ha NMPOU3BELEHNE HAYKU, INTEPATYPbI UAN UCKYCCTBA, CO34aHHOE Mo
rocy4apcTBeHHOMY UM MYHULMNANbHOMY KOHTPAKTY 418 FOCYAAPCTBEHHbIX UM MyHULMMANbHBIX
HYKA, MPUHAANERUT COBMECTHO UCMONHUTENIO N Poccuitickon depepaumu, UCNOAHUTENIO U CYObEKTY
Poccuiickoit Pesepaumn AN UCNONHUTENO U MYHULMNANBLHOMY 06Pa30BaHUIO, rOCYAaPCTBEHHbIV UK
MYHMLMNANbHbIMA 3aKa34unK BNpaBe NpeaocTaBuTb 6e3B03Me3HYH0 NPOCTYIO (HEMCKAIOUUTENBHYIO)
NIMLEH3NIO HA UCMNOIb30BaHME TaKOro NPOU3BEAEHMA HAaYKM, IMTePaTypbl UAU UCKYCCTBA ANA
roCy4apCTBEHHbIX AW MYHULMNANAbHbIX HYXA, YBEAOMMB 06 3TOM UCMOAHUTENSA.

5. PaboTHWK, UCKNOYNTEIbHOE MPaBO KOTOPOro Ha OCHOBAHWM MYHKTa 2 HAcTOALLEN CTaTbM NepeLsio K
NCNONIHUTENI0, UMEEeT NPAaBO Ha BO3HArpaxaeHuWe B COOTBETCTBUM C ab3aLem TpeTbMM NyHKTa 2 CTaTby
1295 HacTosawero Kogekca.

6. MpaBunia HaCToALLEN CTaTbM TaKKe MPUMEHAIOTCA K Nporpammam ans 9BM v 6asam AaHHbIX,
co34aHue KOTopbIX He 6bl10 NPeayCMOTPEHO rocyAapPCTBEHHbIM UAN MYHULMMNAAbHbIM KOHTPAKTOM A8
rocy4apcTBEHHbIX AW MYHULMNANAbHbIX HYX4, HO KOTOpble 6bIAX CO34aHbl MPM BbINOJHEHNN TaKOr0O
KOHTpaKTa.

Cratba 1299. TexHUYeCcKmne cpeacTsa 3aLMTbl aBTOPCKMX NpaB

1. TexHn4yeckMmmn cpeacreamMmm 3allUTbl aBTOPCKUX NMPaB NPU3HAOTCA nobble TEXHO/NI0TUN, TEXHUYECKUNE
yCTpOVICTBa NN X KOMNOHEHTbI, KOHTPpOIpYyLWwmne oCTyn K NnponsBeaeHMto, npegorspallaouime
nmbo orpaHn4yunearollne ocywiecrsneHmne AeﬁCTBMﬁ, KOTOpble HE pa3peLlleHbl aBTOPOM UIN UHbIM
npaBoo6na,a,aTeneN\ B OTHOWEHWNN NponsBeaeHNUA.

2. B oTHOWeEHMN Npou3BeaeHMN He AonyCcKaeTca:



1) ocywecTBneHne 6e3 paspelleHns aBTopa Uan MHOro npasoobiagatensa 4encTBUA, HanpaBAEHHbIX HA
TO, UTOBbI YCTPAHUTb OrpaHUYEHMA UCMO/b30BaHUA NPOU3BEAEHUSA, YCTAHOBEHHbIE NyTEM NMPUMEHEHMUA
TEXHUYECKUX CPEeACTB 3allMTbl aBTOPCKUX NPas;

2) n3roToBfieHNe, PacnpocTpaHeHe, caadva B MPOKaT, NpeaocTaB/ieHne BO BpeMeHHoe 6e3Bo3mesgHoe
NoJIb30BaHWE, UMMNOPT, PEKNAMA Nt0HON TEXHONOTNU, NHOBOTO TEXHWUYECKOTO YCTPOIMCTBA AU UX
KOMMOHEHTOB, MCMO/Ib30BAHME TAKUX TEXHUYECKUX CPEACTB B LLeAsAX NOyYeHusa npubsinn anbo
OKa3aHWe COOTBETCTBYIOLMX YCAYT, €CIN B pe3y/ibTaTe TaKUX AeNCTBUN CTAHOBUTCA HEBO3MOXHbIM
MCMNONb30BaHME TEXHUYECKUX CPEeACTB 3aLLUTbl aBTOPCKMX MPaB MO0 3TU TEXHUYECKME CpeacTBa He
CMOryT obecneymnTb Hag/1exKallyo 3aWmUTy YKa3aHHbIX Npas.

3. B c/iyyae HapyLleHMa NoNoXKeHNN, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOALLEN CTaTbW, aBTOP MW UHOM
npasoobsafgaTenb Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HAPYLLUUTENSA BO3MELLEHWNA YObITKOB UK
BbIN/1aTbl KOMMEHCaLU MW B COOTBETCTBUM co cTaTben 1301 HacToAwero Koaekca.

(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cny4yae, ecnv nyHKkTamu 1 - 3 ctatbu 1274 v ctaTbelt 1278 HacTosiwero Kogekca paspelleHo
MCNo/Ib30BaHWE NpoM3BeaeHNs 6e3 cornacma aBTopa UAK MHOTo NpaBoobiasaTens u Takoe
NCNO/Ib30BaHME HEBO3MOXHO OCYLLECTBUTb B CUJIY HAa/IMUYUA TEXHUUYECKUX CPEACTB 3aLUUTbl aBTOPCKUX
npas, MMLO, NPAaBOMEPHO NpeTeHAYOLLEee Ha OCYLLECTB/IEHME TAaKOro UCNO/Ib30BaHUA, MOXKET TpeboBaTb
OT aBTOpa UAW MHOTo NpaBoobagaTens CHATb OrPaHUYEHNUs UCNO/Ib30BaHUA NPOU3BEAEHUS,
YCTaHOB/IEHHbIE MyTEM NPUMEHEHUA TEXHUYECKUX CPEeACTB 3aLLMTbl aBTOPCKMX Npas, n1Mbo
npeaocTaBUTb BO3MOMKHOCTb TaKOro UCNOb30BaHUA No BbIbOpy NpaBoobaaaaTens npu yci1oBum, 4to
3TO TEXHUYECKN BO3MOXKHO U He TpebyeT CyLLeCcTBeHHbIX 3aTparT.

(n. 4 BBeneH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbs 1300. MHbOpmauusa 06 aBTOpCKOM NpaBe

1. NHpopmaumelt 06 aBTopcKOM npase NpusHaeTca ntobaa MHGopmaLma, KoTopaa naeHTMoULMpyert
npousBeAeHne, aBTopa UaAM MHOTo Npasoobiagatens, AMb6o MHGopmauma 06 YyCNoBMAX UCNONb30BAHUSA
Npou3BeAEeHUs, KOTOPAsA COAEPKUTCA HA OPUTUHANE UK SK3EMMNAPE NPOU3BEAEHNSA, MPUNONKEHA K
HeMy UM NOABAAETCA B CBA3W C coobuieHnem B a¢up nam no kabento 1Mbo foseseHNEM TaKOro
npou3BeAeHns 40 BCEOOLLEro CBeAeHUs, a TakKe tobble undpbl U Kogbl, B KOTOPbIX COAEPKMUTCA TaKas
nHdopmaums.

2. B oTHOLWEHNN NPOU3BEAEHMI HE AONYCKaeTCA:

1) yaaneHve unm nsmeHeHune 6e3 paspelleHna aBTopa AN MHoro npasoobnagatens MHGopmaunmn ob
aBTOPCKOM MpaBe;

2) BOoCcnpou3BeaeHue, pacnpocTpaHeHMe, MMMOPT B LLeNIAX pacnpocTpaHeHus, Ny6anYHoe UCNoHeHNe,
coobuieHue B adup Man no Kabento, AoBeaeHMeE 40 BCeobLEero ceeaeHns NponsBeaeHni, B OTHOLEHNM
KOTOpbIX 6€e3 paspelleHns aBTopa UM MHOTo NpaBoobnagatens bbiia yaaneHa Uan usMmeHeHa
MHPpopmMaLMa 06 aBTOPCKOM npase.

3. B cniyyae HapyLeHUs NONOKEHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HAacTOALLEN CTaTbM, aBTOP UAN MHOM
npasoobnagaTens Brnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLIMTENA BO3MELLEHNA YObITKOB MK
BbINAaTbl KOMNEHCALMMW B COOTBETCTBUM CO cTaTbelt 1301 HacToAwero Koaekca.



KoHcynbTaHTMAOC: NpUMeyaHme.

06 O0TBETCTBEHHOCTM 3a HapylLUeHMe aBTOPCKMUX MPaB CM. TakXKe cTaTbio 146 YK PO 1 cTatbio 7.12
Koaekca PP 06 agMMUHUCTPATUBHDBIX MPaBOHapyLLEeHUAX.

Cratba 1301. OTBETCTBEHHOCTb 33 HapyLeHMe UCKIYUTENIbHOIO NpaBa Ha NpousseaeHue

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyLeHUA UCKAYUTENbHOTO NpaBa Ha NPou3BeAeHMEe aBTOP UKW UHOM NpaBoobnasaTens
HapA4y C MCNONb30BaHMEM APYIMX NPUMEHUMbIX CNOCOHOB 3aLLUUTbI U Mep OTBETCTBEHHOCTY,
YyCTaHOB/IEHHbIX HacTosaWwmnMm Kogekcom (ctatbm 1250, 1252 1 1253), BnpaBe B COOTBETCTBUM C MYHKTOM 3
ctaTtbm 1252 HacToAwero Kogekca TpeboBaTtb No cBOeMy BbIGOPY OT HAPYLUMTENA BMECTO BO3MELLLEHUA
yb6bITKOB BbINNATbl KOMMNEHCALLMM:

1) B pasmepe OT AecaTu Tbicay pybneit go NaTM MUAANOHOB pybneid, onpesensiemom No yCMOTPEHUIo
CYy4a NCX0A48 U3 XapaKTepa HapylweHus;

2) B A4BYKPaTHOM pasmepe CTOMMOCTU KOHTPahaKTHbIX 3K3eMNAAPOB NPON3BEeAeHMSR;

3) B ABYKPAaTHOM pa3mepe CTOMMOCTU NpaBa UCMNOJ1b30BaHUA Npon3BeneHUA, OHDELI,GHHEMOﬁ ncexoana ns
UeHbl, KOTOpPaA npun CpaBHUMbIX obcToATENbCTBAX OOLIYHO B3MMAETCA 33 npaBomepHoe ncnosib3oBaHne
nponsseneHnAa Tem CI'IOCO6OM, KOTOprﬁ Mcnonb30Baa HapywunTenb.

Cratba 1302. ObecneyeHne MCKa MO Aenam O HapyLeHUN aBTOPCKMX NpPaB

1. Cya MOKeT 3anpeTuTb OTBETYMKY UK NNLLY, B OTHOLLEHUU KOTOPOro MMEKTCA A0CTaTo4Hble
OCHOBaHMA NonaraTth, YTO OHO AB/IAETCA HAPYLUUTEIeM aBTOPCKMX MpaBs, COBEPLUATh onpeae/ieHHble
Aeincteua (M3roToBneHMe, BOCNPOM3BeAeHNe, MPOAAXy, CAadvy B NpoKaT, MMnopT inbo nHoe
npeaycmoTpeHHoe HacToAwmnM KoaeKcom NCno/ib30BaHMe, a TaKKe TPaHCMOPTUPOBKY, XpaHEeHWEe Uan
BNaZeHNe) B LeNAX BBEAEHNA B rparkAaHCKUI 060pOT 3K3eMNAAPOB NPOU3BEAEHUSA, B OTHOLLIEHUN
KOTOPbIX NPeAnoaaraeTcs, YTo OHWN ABAAIOTCA KOHTPahaKTHbIMM.

Cya, TaK¥Ke MOKET MPUHATb COpasMepHble 06bEMY W XapaKTepy NpaBoHapyLeHUs obecneyntenbHole
Mepbl, HanpaBAeHHbIe Ha NpPeceyYeHne HenpPaBoMepPHOro UCMob30BaHMA NPOM3BEAEHNN B
MHOOPMALLMOHHO-TENIEKOMMYHUKALUMOHHbBIX CETAX, B YAaCTHOCTM Ha OrpaHnYeHme 4ocTyna K
MaTepuanam, CoaepKalm He3aKOHHO UCMOoNb3yeMble Npon3BeaeHus. MopaaoK orpaHMYeHna 4oCTyna
K TaKMM maTepuanam ycTaHaB/NMBaeTCA 3aKOHOAaTeNnbCTBOM Poccunitickoit ®egepaunm 06 nHbopmaumu.

(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cyp, MOXET Ha/IOXKNTb apecCT Ha BCE 3K3emMnaApbl nponsseneHnAa, B OTHOWEHNN KOTOPbIX
npeanonaraeTca, YTo OHU ABAAKOTCA KOHTpad)aKTHbIMM, a TaKXXe Ha maTtepuasbl n o6opyp,OBaHv1e,
Mcnosibdyemble Uan npegHasHa4yeHHble AN1A UX N3rotoBaEHNA NN BOCNPOnU3BeaeHUA.

Mpwn HaNMYUK JOCTATOYHBIX ZAHHbIX O HAPYLWEHNM aBTOPCKMUX NPaB OpraHbl 4O3HAHWUA UAKN CeACTBUA
0653aHbl NPUHATL MePbl A1A PO3bICKA M HAIOXKEHMA apecTa Ha SK3eMNAApbl NPOU3BEAEHMUA, B
OTHOLUEHUM KOTOPbIX NPeANnoiaraeTcs, YTO OHU ABAAIOTCA KOHTPAdaKTHbIMM, @ TaKXKe Ha MaTepuanbl 1



obopyaoBaHue, UCNoAb3yeMble UK NPeAHa3HaYeHHble 417 BOCNPOM3BEAEHNA YKa3aHHbIX
3K3EeMMNIAPOB NPOU3BEAEHUSA, BKNIOYasA B HEOBXOAMMbIX C/TyYasX Mepbl MO UX U3BATUIO U Nepeaaye Ha
OTBETCTBEHHOE XpaHeHMe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Y1patun cuny c 1 oktabps 2014 roaa. - PegepanpHbit 3aKoH oT 12.03.2014 N 35-903.

lnasa 71. MPABA, CMEXHbIE C ABTOPCKUMM

§ 1. Obwme nonoKeHusa

Ctatba 1303. OCcHOBHbIE NONOXKEHUA

1. UHTennekTyanbHble NpaBa Ha pPe3y/1bTaTbl UCMOJHUTENbCKOW AeATENbHOCTM (MCNOHEHMA), Ha
doHorpammbl, Ha cooblieHune B 3duUp UK No Kabento pagmo- u Tenenepenad (BelllaHme opraHmMsaLUmi
3dUpPHOro 1 KabenbHOro BelllaHUs), Ha coaep:KaHue 6a3 AaHHbIX, a TaKXKe Ha NPon3BeaeHMA HayKu,
JiMTepaTypbl M UCKYCCTBa, BNepBble 06Hapoa0BaHHbIE NOC/e UX Nepexosa B 06LLecTBeHHOe A0CTOAHKE,
ABNAOTCA CMEXKHbBIMW C aBTOPCKUMM NpaBamu (CMeXHbIMU NpaBamu).

2. K cmeXXHbim npaBamMm OTHOCUTCA UCKNKOYUTE/IbHOE NPaBo, a B Cay4daaX, NnpeayCMOTPEHHbIX HAaCTOALLUM
KoZeKcom, OTHOCATCA TaK¥e IMYHble HeMMYLLLeCTBEHHbIE rnpasa.

3. CmerKHble NpaBa oCyLecTBAATCA C cobA0AeHMEeM aBTOPCKUX NpaB Ha NPOU3BeAeHMA HaYKX,
NTEPaTypbl U UCKYCCTBA, NCMO/Ib30BaHHbIE MPY CO34aHUN 06BEKTOB CMEXKHbIX Npas. CMeXHble npasa
MPW3HAKTCA M AEWUCTBYIOT HE3aBUCMMO OT Ha/IMUMA U AENCTBMA aBTOPCKMX NPaB Ha Takue
npousseaeHus.

(n. 3 BBegeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

CtaTbst 1304. O6bEKTbI CMENKHbIX NPaB

1. O6beKTaMM CMEKHbIX MPaB ABAAOTCA:

1) MCNOJTHEHUA apTMCTOB-MCI'IOI'IHMTEI]el‘;i N AnpunxKepos, NOCTAaHOBKK peXnccepos - NOCTaHOBLMKOB
CcneKTaknemn (MCI'IOI'IHEHVIFI), €C/In 3TN UCNOJTHEHWNA BblPaXKatkoTCA B d)opme, ,CJ,OI'IyCKaPOUJ,eﬁ nx
BocnpounsseaeHne n pacnpocTpaHeHne C NOMOLWbIO TEXHUYECKUX CPeacTB;

2) oHorpammbl, To ecTb /I0bble UCKNOUUTENIbHO 3BYKOBbIE 3aNUCK UCMOJIHEHUIA UKW UHBIX 3BYKOB IM60
NX 0TOBpParKeHN, 338 UCKOYEHWEM 3BYKOBOI 3aNMCH, BKIKOYEHHON B ay4MOBU3YyabHOE NPOU3BEAEHME;

3) coobuieHuA nepesay opraHmn3aunin 3aGupHoOro namn KabenbHOro BeLaHMA, B TOM YUCae nepesad,
CO3AaHHbIX CaMOW opraHM3aumel apuUpHoOro Man KabenbHOro BewaHmna N1Mbo No ee 3aKasy 3a CYET ee
CpeAcTB APYron opraHusauueis;

4) 6a3bl fAHHbIX B 4aCTM UX OXPaHbl OT HECAHKLIMOHMPOBAHHOTO U3B/IYEHMA U MOBTOPHOTO
MCMONb30BaAHMA COCTABAIOLLMNX UX COLEPKAHME MaTePUANOB;



5) npousseaeHna HayKu, 1MTepaTypbl U UCKyCCTBa, 06HapoA0BaHHbIE NOCAE UX Nepexoaa B
0bL1ecTBeHHOe A0CTOAHME, B HaCTM OXPaHbl Npas Ny6ANMKaTOPOB TaKMX NPON3BeaeHM.

2. nA BO3HWKHOBEHMSA, OCYLLECTB/IEHUA U 3aLUMTbI CMEXKHbIX NPaB He TpebyeTca perncrpaumsa ux
o06beKTa MK cobnogeHne KakMx-1Mbo MHbIX GopmanbHOCTEN.

3. MNpepocTtaBneHne Ha Tepputopmnmn Poccuiickont Pegepaumm oxpaHbl 06 beKTaM CMEXKHbIX NPaB B
COOTBETCTBUU C MeXKAYHapoAHbIMKN AoroBopamu Poccuiickoin deaepalmm ocylecTenseTca B
OTHOLIEHWM UCMONHEHUI, GOHOTrpamm, coobLLEeHNM Nnepenay opraHM3aumin aGMpHOro unm KabesnbHoro
BELWaHWA, He nepellesLmnx B 06WecTBEHHOE AOCTOSHME B CTPAHE UX MPOUCXOXKAEHUA BCAeACcTBME
NCTEYEHWUS YCTaHOBAEHHOTO B TAaKOW CTpaHe CPOKa AENCTBUA UCKAOYMTEIBHOMO NPaBa Ha 3TM 06BEKTDI U
He nepelleaLwmx B obLLecTBEHHOE A0CTOAHUE B Poccuiickon depepaumnm BcneacTeme UcTedeHns
npeaycMOTPEHHOro HacToALMM KoaeKcom cpoKa AeicTBMA UCKAIOYUTENBHOIO NpaBa.

CtaTbs 1305. 3HaK NpaBOBOM OXPaHbl CMEXHbIX NPaB

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

M3rotoBuTeN b GOHOrPaMMbl U UCMOTHUTE/b, @ TaKKe MHOM 0b1azaTeNb UCKHOYMTEIbHOTO NPaBa Ha
boHOorpammy uam UcnosHeHMe BNpase ANA ONOBELLEHNA O NPUHAANENKALLEM eMY UCKIOUUTE/IbHOM
npase MCMo/b30BaTb 3HAK OXPaHbl CMEXHbIX NPaB, KOTOPbIN NOMELLLAETCA Ha KaXXA0M OpUrMHaNe uan
aKksemnanape GoHorpammsbl U (MIM) Ha KaxKaAoOM cogepkawem ee dytasape nMbo MHbIm obpasom B
COOTBETCTBUM cO cTaTbel 1310 HacToAwero Koaekca npu ncnosb3oBaHMM GOHOrpaMmbl UK
NCMNONHEHMA N COCTOUT U3 TPEX 31IEMEHTOB - NaTUHCKOW ByKBbI "P" B OKPYXKHOCTU, UMEHW UK
HanMeHoBaHWA 061agaTens UCKAYUTENBHOIO NPaBa, roda nepsoro onybaMKoBaHMA GoOHOrPaMmmbl.
Mpwu 3TOM Nog 3K3emnaapom GoHOrpamMmbl MOHUMAETCA ee KONUA Ha Il6OM MaTepMaNbHOM HocUTeNe,
N3roTOB/AIEHHAA HEMOCPEACTBEHHO MM KOCBEHHO ¢ GOHOrPamMMBbl M BK/IOYAOLWLAA BCE 3BYKU UM YACTb
3BYKOB /IN60 Mx 0TOBparkeHUn, 3adpUKCUPOBaHHbIE B 3TO doHorpamme. MNoa oTobpaxkeHnem 3ByKOB
NoHMMaeTCAa UX npeacrtasaeHune B umdposoit opme, ana npeobpasoBaHMa KOTopol B popmy,
BOCMPUHUMAEMYIO CIYXOM, TPeByeTc UCNO/Ib30BaHNE COOTBETCTBYIOLLMX TEXHUYECKUX CPEACTB.

CraTtba 1306. Ucnonb3oBaHWe 06HEKTOB CMEKHbIX NpaB 6e3 cornacusa npasoobnagartens u 6e3 BbinaaThl
BO3HarpaxaeHusa

Ncnonb3oBaHne 06bEKTOB CMEXKHbIX NpaB 6e3 cornacus npasoobnagaTtensa u 6e3 BbinaaThl
BO3HarpaxAeHua AonycKaeTca B c/lydanax cBOH6OAHOro MCNoAb30BaHMA NponsBeaeHui (ctatom 1273,
1274, 1277, 1278 1 1279), a TakKe B MHbIX C/ly4anX, NPeAyCMOTPEHHbIX HAaCTOSLLEN NaBOM.

Cratbs 1307. Jorosop 06 OTYyKAEHMM UCKIOYMUTE/IBHOIO NPaBa Ha 0O bEKT CMEXKHbIX Npas

KoHcynbTaHTMAOC: NpMMeyaHme.

[orosop 06 OTYYKAEHMUWN UCKIOYUTEIbHOTO NPaBa Ha OO BEKT CMEXKHbIX MPaB He NOANEKUT
rocyapCTBEHHOM perncTpaumnm, Tak Kak a5 BOSHMKHOBEHUSA, OCYLLECTBAEHMA U 3aLlUMTbl CMEXHbIX Npas



He TpebyeTcA perucTpauma ux 0b6beKTa Uam cobaoaeHmne Kakux-1mbo UHbIX popmanbHOCTEN (MYHKT 2
ctatbu 1232, nyHKT 2 cTaTbk 1304 HacToAwero Koaekca).

Mo porosopy 06 OTUYKAEHUWN UCKNHOYUTENBHOIO NPaBa Ha 0ObEKT CMEXKHbIX NPaB 04HA CTOPOHA -
MCMONIHUTENb, U3rOTOBUTENb GOHOIPaMMbl, OpraHM3aumsa 3GUPHOro UaM KabesbHOro BelaHus,
n3rotoBuTenb 6asbl AaHHbIX, NyOAMKATOP NPOM3BEAEHNS HAYKKU, INTEPATYPbI N UCKYCCTBA INBO MHOM
npasoobiagatens nepesaer uamn obssyeTca nepenatb CBOE UCKAKOUYUTEIbHOE NPaBO Ha
COOTBETCTBYIOLLMIN OOBEKT CMENKHbIX MPaB B NOJIHOM 06beme Apyroi CTOpoHe - npuobpeTaTesnto
NCKNOUYNTENBHOIO NpPaBa.

Cratba 1308. J/IMLEH3NOHHbIV 40roBOpP O NPeAOoCTaBNeHUM NPaBa UCNO/Ib30BaHUA 06beKTa CMEKHbIX
npas

KoHcynbTtaHTMNOC: npumeyaHue.

JINUEeH3NOHHBIV A0roBOpP O NPeAOCTaBNeHNN NPaBa UCNO/Ib30BaHUA 06 bEKTA CMEXKHbIX NPaB He
NoANEXNUT rOCYJaPCTBEHHOM PErncTpaumm, Tak Kak A1a BO3HUMKHOBEHMWA, OCYLLECTBAEHUA U 3aWmThI
CMEXHbIX NpaB He TpebyeTca perncTpaumnsa nx o6veKTa an cobatofeHne KaknMx-1mbo NHbIX
dopmanbHocTen (NYHKT 2 cTaTb 1232, NyHKT 2 cTaTbk 1304 HacToAwero Koaekca).

1. Mo NMLEH3MOHHOMY A0roBOPY OZHA CTOPOHA - UCTIO/IHUTE/b, U3rOTOBUTEb GOHOrPaMMBI,
opraHu3auma apUpPHOro AN KabenbHOro BeLLLaHNA, M3roToBUTeNb 6a3bl AaHHbIX, NybAnKaTop
NPOM3BEAEHWNA HAYKKN, ANTEPATYPbI AN UCKYCCTBA NGO MHOW NpaBoobnagatens (nnueHsnap)
npegocTaBaAseT AN 06a3yeTcsa NpesocTaBUTb 4PYroi CTopoHe (NMLeH3naTy) NPaBo MCNo/ib30BaHMA
COOTBETCTBYIOLWL,Ero 06bEKTa CMEXKHbIX NPaB B YCTaHOB/IEHHbIX A4OTOBOPOM Npeaenax.

2. JINLEH3MOHHbIN 0rOBOpP, MO KOTOPOMY NPeaoCTaBAsaeTca NpocTan (HEUCKNOUYNTENIbHAA) INLEH3MA Ha
MCMNO/Ib30BaHNE 0OBbEKTA CMEXKHbBIX MPAaB, MOXKET ObITb 3aK/1H04EH B YNPOLLEHHOM nopaaKe (OTKpbITan
nmuensma). K Takomy L0roBopy NPUMEHSAOTCA MONOXKEHMA O NPeAoCTaBAEHUM OTKPITON NLLEH3UN Ha
MCNONb30BaHME NPOUN3BELEHUSA HAYKK, INTEPaTYpPbl NN UCKycCcTBa (CTaTba 1286.1).

(n. 2 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbs 1308.1. Mepexos UCKNOYUTENbHBIX MPaB Ha 06bEKTbI CMEMKHbIX NPaB MO Hac/leaCcTBY

(sBepeHa PepepanbHbim 3aKkoHOM 0T 12.03.2014 N 35-03)

K MCKAOUNTENBHBIM NPaBaM Ha UCMOAHEHUS, GOHOrpaMmmbl, coobLLEeHMA B 3dup nam no Kabento paguno-
n Tenenepeaad, Ha cogeprkaHue 6a3 AaHHbIX, @ TaKKe Ha MPOU3BEAEHNA HAYKKN, AUTEPATYPbI U
MCKyccTBa, 06HapoA0BaHHbIE NOC/E UX Nepexoaa B 06LecTBEHHOE A0CTOAHNE, COOTBETCTBEHHO
NPUMEHSAIOTCA MONOMKEHUA O NEePEXOAE UCKNOYMTENbHOrO NPaBa Ha NPOM3BeAEeHNE MO HaCNeaCcTBY
(ctaTbs 1283).



Cratba 1309. TexHU4ecKme cpeacTBa 3aLUTbl CMEXHbIX NpaB

K ntobbIm TEXHONOTUAM, TEXHUYECKMM YCTPOMCTBAM MM UX KOMMOHEHTAM, KOHTPOIMPYIOLLMM A0CTYN K
06BbEKTY CMEXHbIX NpaBs, NpeAoTBpaLlatoWwmMm nMbo orpaHNYNBaOLWMM OCYLLECTBNEHME AENCTBUA,
KOTOpble He pa3pelleHbl NpaBoobaasaTesiem B OTHOWEHMM TAaKOro 06beKTa (TEXHMYECKME cpeacTBa
3aWWMTbl CMEXHbIX NPaB), COOTBETCTBEHHO MPUMEHAIOTCA NOJIoXKeHUA cTaTtel 1299 n 1311 HacTosLero
Kogekca.

Cratba 1310. MHPOpMaLmMa 0 cMeXXHOM npaBe

B oTHoweHun ntoboit nHdopmaumm, KoTopan NaeHTUPULMPYET 0OBEKT CMENKHbIX NPAB UK
npasoobnagarens, NM60 MHbopMmaLMK 06 YCOBUAX UCNONL30BAHMA 3TOr0 06bEKTA, KOTOpas
COAEPKUTCA HA COOTBETCTBYIOLLEM MATEPMANbHOM HOCUTENE, MPUIOXKEHA K HEMY MW NOABASAETCA B
CBA3M C coobueHnem B adup nnun no Kabento nmbo goseaeHnem aToro ob6beKTa 40 BCceobliero
CBeZleHMsA, a TaKKe NbbIX LMPP 1 KOA0B, B KOTOPLIX COAEPKUTCA Takaa MHdopmauma (MHdopmauus o
CMEXKHOM MNpaBe), COOTBETCTBEHHO NPUMEHAIOTCA NosioXKeHuA ctaTelt 1300 u 1311 HacToAlero
Kogekca.

KoHcynbTaHTlAKOC: NpnmeyaHme.

06 OTBETCTBEHHOCTM 33 HapYyLUEHME CMEXKHbIX NPaB CM. TakKe cTaTbio 146 YK PO u ctatbio 7.12 Koaekca
P® 06 aAMUHUCTPATMBHBIX MPABOHAPYLLEHUSAX.

Cratba 1311. OTBETCTBEHHOCTb 32 HAaPYLLUEHNE UCKAIOUYUTENIBHOIO NpaBa Ha 06 bEKT CMEXHbIX NpaB

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasix HapyLleHUsA UCKAOYMUTEIbHOTO NpaBa Ha 06bEKT CMEKHbIX NpaB 0b1agaTtenb
NCKNHOUNTENBHOIO NpaBa HapAA4y C UCMOJIb30BaHUEM APYIMX NPUMEHUMbIX CNOCOH0B 3aLUTLI U Mep
OTBETCTBEHHOCTM, YCTAaHOB/IEHHbIX HacToAWwMM Kogekcom (cTatbu 1250, 1252 1 1253), Bnpase B
COOTBETCTBUU C NYHKTOM 3 cTaTbm 1252 HacToAwero Kogekca TpeboBaTb No cBoemy Bbibopy OT
HapyLNTeNs BMECTO BO3MeLLeHUA YObITKOB BbIN/1aTbl KOMMEHCALUMK:

1) B paamepe oT AecATU TbicAY pybaeit 40 NATU MUATNOHOB pybaeit, onpeaensiemMmom nNo YyCMOTPEHUIO
Ccya ucxogA U3 xapakTepa HapyLleHus;

2) B ABYKPaTHOM pasmepe CTOMMOCTU KOHTPAhaKTHbIX 3K3eMNAsAPoB GOHOrpammbl;

3) B A4BYKPATHOM pasmepe CTOMMOCTM NPaBa MCNO/Ib30BaHMA 0ObEKTA CMEXKHbIX MpaBs, onpesenaemon
ncxonA M3 LeHbl, KOTOpasa NPU CPaBHUMBbIX 06CTOATENbCTBaX 0ObIMHO B3MMAETCA 32 NPaBOMEpPHOeE
NCNo/Ib30BaHWE TaKoro 06beKTa TEM CNOCOB0OM, KOTOPbIM MCMONb30BaN HAapPYLIUTEND.

Cratba 1312. ObecneyeHune UCKa NO AeslaM O HapPYLUEHWUM CMEXKHbIX NPaB



B Luensax obecneyeHuns ncka no Aefam O HapyLeHUU CMEXKHBIX NPaB K OTBETYMKY MW K MLy, B
OTHOLUEHMM KOTOPOTo MMEHTCA A0CTaTOYHbIE OCHOBAHMA NOJIaraTh, YTO OHO ABNSETCA HApyLWMUTENEM
CMEKHbIX MPaB, a TaKXKe K 06beKTaM CMEKHbIX NPaB, B OTHOLIEHUWN KOTOPbIX NPEANONaraeTcs, YTo OHM
ABNAIOTCA KOHTPApaKTHbIMM, COOTBETCTBEHHO MPUMEHSAIOTCA MEpPbI, NPeayCMOTPEHHbIE cTaTbeil 1302
HacTosAwero Kogekca.

§ 2. MNpaBa Ha UCNONHEHMEe

CraTtba 1313. UcnonHuTenob

NcnonHutenem (aBTOPoOM MCNONHEHUA) NPU3HAETCA FPpaXkAaHUH, TBOPUYECKUM TPYA0M KOTOPOro
C034aHO UCMOJIHEHME, - aPTUCT-UCNONHUTENDb (aKTep, NeBeLl, My3blKaHT, TaHLLOP UK ApYyroe AnLo,
KOTOpOE UTPaeT Po/ib, YUTAET, AEKNAMUPYET, MOET, UTPAET Ha MYy3bIKa/IbHOM MHCTPYMEHTE MU UHbBIM
06pa3om yyacTByeT B UCMONHEHUN NPOU3BEAEHUA MTEPATYPbI, MCKYCCTBA UM HAPOAHOrO TBOPYECTBa,
B TOM YMC/Ie 3CTPAAHOrO0, LLUPKOBOTO MU/IM KYKOJIbHOTO HOMEPA), a TaKXKe perKMccep-nocTaHOBLMK
CneKTakAs (MU0, ocylecTBMBLLEE MOCTaHOBKY TeAaTPasibHOMO, LLMPKOBOTO, KYKOIbHOTO, 3CTPagHOro UK
WMHOTrO TeaTpanbHO-3PpeNNLLHOIO NpeacTaBieHUA) U AUPUKep.

CraTtba 1314. CmeXKHble NpaBa Ha COBMECTHOE UCMOoIHeEHNE

1. CmerKHble NpaBa Ha COBMECTHOE UCMOJIHEHWE NPUHAANEKAT COBMECTHO MPUHMMABLUMM y4yacTue B ero
CO3aHUM YIeHaM KOJIEKTUBA UCMONTHUTENEN (aKTepam, 3aHATbIM B CMEKTAK/IEe, OPKeCTPaHTam U
APYTVIM YSIeHAM KOIIEKTMBA UCMONHUTENIEN) HE3aBUCMMO OT Toro, obpasyeT Takoe UCMOJIHEHUE
HepaspbIBHOE LLe/10€ UM COCTOUT U3 31EMEHTOB, KaXAbli1 U3 KOTOPbIX UMEET CAMOCTOATENbHOE
3HaYeHwue.

2. CmeXHble npaBa Ha COBMECTHOE UCMOJTHEHUNE OCYLLLECTBNAIOTCA pyKOoBOANTENEM KON/TEKTUBA
ncnonHuTenen, a Npwn ero oTCcyTCTBUN - YneHaMun KONNEKTUBA NUCNONHUTENE COBMECTHO, €C/N
cornaweHuem mexay HUMn He npefycMoTpeHo nHoe. Ecnm coeBmecTHoe ncnoaHeHue o6pa3yeT
Hepa3pbiBHOE LUeNoe, HUW OANH U3 YNEHOB KO/I/1IEKTUBA ncnonHuTenemn He Bnpase 6es3 AOCTAaTOYHbIX
OCHOBAHWUM 3aMpPEeTUTb €ro NCNoJsib3oBaHUE.

DnemeHT COBMECTHOIo UCNOJIHEHUA, UCNOb30BaHME KOTOPOro BO3MOKHO HE3aBMCUMO OT APYrMx
3/1EMEHTOB, TO €CTb 3/IEMEHT, MMEIOLLLMD’I CaMoOCTOATE/IbHOE 3Ha4YEeHNE, MOXKET 6bITb MCNONb30BaAH
COo34aBLWNMm ero ncnoaHuTenem no cBoOeMmy yCMOTPEHUIO, ECNIN COrnalleHnem mexagy 4yneHamum
KOJINEKTUBA UCNOSTHUTENEN He npegycMmoTpeHo nHoe.

3. K oTHOLWeEHMAM YNeHOB KON/IEKTMBA UCNONHUTENEN, CBA3AHHbIM C pacnpeaeneHnem 4oxo408 OT
MCNONb30BaHUA COBMECTHOIO MCNOJIHEHMA, COOTBETCTBEHHO NPMMEHAIOTCA NPaBMAA NyHKTa 3 cTaTbM
1229 Hactoauwero Koaekca.

4, Ka)-K,D,bIﬁ 13 Y1eHOB KOIJIEKTMBA UCMONHUTENEN BrnpaBe CaMOCTOATE/IbHO NPUHNMATb Mepbl Mo
3alnTe CBOUX CMEXKHbIX NpaB Ha COBMECTHOE UCNOJIHEHUE, B TOM YUC/1€ B CNy4ae, KOrga Takoe
ncnosiHeHune o6pa3yeT Hepa3pbiBHOE LUENOE.



Cratba 1315. Npasa ncnonHutena

1. UcnonHuTento NnpuHagnear:
1) ucknrounTENbHOE MPABO HA UCNONHEHUE;
2) npaBo aBTOPCTBA - NPaBO NPU3HaBaTbCA aBTOPOM UCMONHEHUS;

3) NpaBo Ha UMA - NPaBO HA YKa3aHWe CBOEro MMeHu nian ncesaoHMa Ha SK3emnaapax CbOHOI'paMMbI n
B UHbIX C/ly4aAX NCNnoJsib30BaHUA UCMOJTHEHUA, a B Caiydae, NPpeayCMOTPEHHOM NMYHKTOM 1 cratbn 1314
HacToAawero Koaekca, NpaBo HA YKa3aHe HauMeHOBAaHNA KONNINEKTUBA MUCnoNIHUTEeNEeN, Kpome cny4aes,
KOorga XxapakTtep ncnosib3oBaHMA MCNONTHEHUA UCKNKOYAET BO3MOXKHOCTb YKa3aHUA UMEHU NCNONTHUTENA
NN HAMMEHOBAHNA KO/INEKTUBA MCHOﬂHMTEﬂEﬁ;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) NnpaBo Ha HEMNPUKOCHOBEHHOCTb NCMOJIHEHUA - MPABO HAa 3aWNTY UCNOJTHEHUA OT BCAKOIO UCKa*XeHnA,
TO €CTb OT BHECEHUA M3MeHeHMﬁ, npmneogALINX K N3BpaleHNO CMbiIC/1a NN K HapyWweHUIo ULeNoCTHOCTU
BOCNPMNATUA UCNOJIHEHUA, B €r0 3anucb, B COO6LLI,EHME B 3¢Mp nnn no Ka6en|o, d TakXe npu goseneHmn
ncnoaHeHnAa 0o BCEO6LLI,€I'O cBegeHuA.

(nn. 4 B pea,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonHuTeNn ocyLWwecTBASIOT CBOW NpaBa ¢ cobatogeHreM Npas aBTOPOB UCMOIHAEMbIX
npounssegeHun.

3. MpaBa MCNoOAHMUTENA NPU3HAOTCA U ﬂ,ei;lCTBy}OT HE3aBUCUMO OT Ha/IU4YNA n AeﬁCTBMH dBTOPCKUX Npas
Ha ncnosaHAaemoe npounssegeHue.

KoHcynbTaHTlAOC: NpnmeyaHme.

O npumeHeHnu ctatbn 1316 cm. PegepanbHblit 3aKkoH oT 18.12.2006 N 231-3.

CraTtba 1316. OxpaHa aBTOpPCTBA, MMEHU UCMOAHUTENA U HENPUKOCHOBEHHOCTU UCMONHEHMA Nocae
CMepTU UCNOAHUTENA

1. ABTOPCTBO, UMSA UCMIONHUTENA N HEMPUKOCHOBEHHOCTb MCMNOIHEHMA OXPaHATCA 6eCCpoYHO.

2. UcnonHutenob Brnpase B nopAagKe, npeayCMoTpeHHOM AN1A Ha3HaYeHUA UCNONTHUTENA 3aBELaHNA
(CTaTbFI 1134), YKa3aTb /1IN0, Ha KOTOPOE OH BO3/1araet OXpaHy aBTOpPCTBA, MMEHU UCNONTHUTENA U
HENPUKOCHOBEHHOCTN NCNOTHEHUNA NOChe cBoel CMEpPTH. 910 Nnuo OoCyLecTBnAeT CBOU NOJIHOMOYNA
NOXN3HEHHO.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

I'IpM OTCYTCTBUU TAKUX yKZ:BaHMﬁ U1 B C/lydae OTKa3a Ha3HA4YeHHOIro ncnosHuTenem nnua ot
ocywecrtBneHnAa COOTBETCTBYHOLWMNX I'IOI'IHON\OHVIVI, a TaKXe nocne CMepTn 3Toro 1mua oXxpaHa MMeHU
NCcnonHNTENA N HENPUKOCHOBEHHOCTU UCNOJTHEHNA OCYLLECTBNAETCA €ro HacneaAHUKamMu, nx



npasonpeeMHUKamMmn n 4pyrummn 3anHTepecoBaHHbIMU TNLLAMWN.

Cratba 1317. UcKknroumtenobHoe npaBo Ha UCMOAHEHNE

1. UcnonHuTento NpuHaanexuT CKAoUYMTeIbHOE NPaBo UCNO/1b30BaTb UCMOIHEHUE B COOTBETCTBUU CO
cTtatbeit 1229 Hactosuwero Kogekca ntobbim He NPOTUBOPEYALLMM 3aKOHY CNOCO60OM (MCKAUUTENbHOE
npasBo Ha UCNOIHEHME), B TOM YMCe cnocobamm, yKasaHHbIMM B MYHKTE 2 HAaCTOALLEN CTaTbMy.
McnonHuTenb MOXKET PacnopaXKaTbCA UCKAOUYUTEIbHBIM MPaBOM Ha UCMOJIHEHHUE.

2. Uicnonb3oBaHMEM UCNONHEHUA CYUTAETCA:

1) coobuweHune B apup, To ecTb COO6LLEHME UCNONHEHUA AN5 BCEOOLLEro CBEAEHMA NOCPELCTBOM €ro
nepegayv no paamo Uav TeNeBUAEHMIO (B TOM YMCAE NYyTEM PETPAHCAALNK), 38 UCKAOUYEHUEM
coobueHna no Kabento. Mpu aTom Nog, coobLLeHMeM NOHUMAETCA Ntoboe fencTBMe, NOCPEACTBOM
KOTOPOro UCNOSHEHWE CTAHOBUTCA JOCTYNHbIM AJ/15 CIYXOBOTO U (MK) 3pUTEIbHOIO BOCNPUATUSA
He3aBUCMMO OT ero ¢pakTMUYecKoro socnpuaTna nyb6ankoi. MNpu coobuweHnn ncnoaHeHma B adup yepes
CMYTHUK Nog, coobLueHnem B 3Gpup NOHMMAIOTCA NPUEM CUTHANIOB C HA3EMHOW CTaHUMM Ha CMYTHUK U
nepegaya CUrHaNoB CO CMYTHMKA, NOCPEACTBOM KOTOPbIX UCMOJIHEHNE MOXKET HbITb LOBEAEHO A0
BCceobLlero cBeAeHnsa He3aBUCUMO OT ero ¢paKkTuyeckoro npmuema nyb6amkoit. CoobuieHme
KOZAMPOBAHHbIX CUTHA/IOB NPU3HaeTcA coobuieHnem B aduMp, eCnm CpeacTsa AEKOANPOBAHMUA
NpPeAoCTaBAATCA HEOTPAaHMYEHHOMY KPYry UL, OpraHu3aumnen apupHoOro BeLLLaH1A UK C ee cornacus;

2) cooblueHne no Kabento, To ecTb coobLieHne UCNONHEHNA ANa Bceobliero ceeaeHus NocpeacTsom ero
nepegayu No pagno Uam TeNeBUAEHMIO C NOMOLLbIo Kabens, NnpoBoaa, ONTUYECKOro BONIOKHa Uau
aHaNorMYHbIX CPeACTB (B TOM YMCae NyTemM PeTpaHCAALNK);

3) poBeaeHMe UCNONHEHUA A0 Bceobllero ceegeHUs TakKUM 06pa3om, UTo N060e INLL0 MOXKET NONYYUTb
K HEMY A0CTyn M3 Ntoboro mecta u B toboe Bpems no cobctBeHHOMY Bblbopy (AoBeaeHMe A0
BCeobLLero ceegeHmsa);

4) 3anu1cb UCNOJIHEHMUA, TO €CTb PUKCALMA 3BYKOB U (M11) M306parKeHUs UM UX OTOBpaXKeHu ¢
MOMOLLbI0 TEXHUUYECKUX CPEACTB B KaKON-NMH0 MaTepuanbHon Gopme, MO3BONAIOLWENA OCYLLECTBAATL UX
HeoAHOKpPaTHOe BOCNpPUATME, BOCMPOU3BEAEHNE MM COOBLLEHME;

5) BocnponsBeaeHne 3annucu UCNOSIHEHWSA, TO eCTb U3roTOB/IEHUE OA4HOIO0 U bosiee 3K3eMnaApa 3anucu
WCNOJIHEHUS U/IN e YacTu B 1060l maTepuranbHoi dopme. MNpu 3TOM 3annCb UCNOJIHEHUS Ha
9/IeKTPOHHOM HOCUTesle, B TOM Ymc/e 3anncb B NnamaATb IBM, TakKe cumTaeTca socnpounsseseHunem. He
CYMTAETCA BOCNPOU3BELEHMEM KPATKOCPOUYHAA 3aMMCb UCMOJIHEHMA, KOTOPAA HOCUT BPEMEHHbIN UK
CNy4YalHbIN XapaKTep N COCTaBAAET HEOTbEM/IEMYIO U CYLLECTBEHHYIO YaCTb TEXHOIOTMYECKOr0
npouecca, MMeLLLEero eaMHCTBEHHOM Le/ibio NPaBOMEPHOE NCMO/b30BaHUE 3anncK MCNoHeHMA NMbo
nepeaayvy UCNosHeHUs B UHPOPMALMOHHO-TENEKOMMYHUKALLMOHHOM CETU, OCYLLECTBASEMYIO
NHOOPMALLMOHHBIM NOCPEAHUKOM MEXKAY TPETBUMU NNLLAMMU, MPU YCNOBUK, YTO TaKaa 3anuncb He MmeeT
CaMOCTOATE/IbHOIO 3KOHOMMYECKOro 3Ha4YeHus;

6) pacnpocTpaHeHue 3anmMcu UCMONHEHMA NyTEM NPOLANKM IMOO MHOTO OTUHYKAEHUS ee OpUrMHaNa Unu
3K3eMMniApoB, NpeAcTaBAsoWMX coboi KonnM Takoi 3anncu Ha Ntobom maTepmnasibHOM HoCUTENE;

7) ,D,EVICTBME, ocyuwecrtsnaemoe B OTHOWEHUN 3aNUCU UCNOJTHEHUA N NpeayCMOTPEHHOE NOANYHKTaMn 1
- 3 HacToALWero NYHKTa,

8) I'IV6J'IVIHHO€ MCcnoaHeHne 3anmncn NCNoNHEHUA, TO eCTb noboe COO6LL],€HM€ 3anncu c NnoMoLlbto
TEXHUNYECKNX CPECTB B MECTE, OTKPbITOM ANA CBO6OLI,HOI'O noceuwieHnA, UM B MecCTe, rae NnpucyTcreyeT



3HaYUTENbHOE YMCNO0 NNL, HE NPUHaANENKaLLNX K 0BbIYHOMY Kpyry CeMbM, HE3aBMCMMO OT TOTO,
BOCMPUHUMAETCA 3aNuUCb B MecTe ee CO0bLLEeHMA UK B PYrOM MecTe O4HOBPEMEHHO C ee
coobuieHnem;

9) NpoKaT OpMUrMHaNa UaK 3K3eMNAAPOB 3aNnCKU UCMONHEHNS.
(n. 2 B pea. denepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. UckntounTtenbHoe NpaBo Ha UCNOJIHEHME He pacnpoCTpaHAeTCcA Ha BOCNpou3BeaeHue, COO6LLI,EHVIE B
3¢Mp WAKN No Kabento n I'IY6J'II/I‘-IHOE NUCNONIHEHWNE 3aNMNUCU UCNOZTHEHNA B CN1y4aAX, KOrga TakaAa 3anumcb
6bina npounsseneHa c cornacmna NCNosIHUTeENA, a ee BocnpounssegeHue, COO6LLI,€HI/I€ B 3¢Mp nnn no
Kabento nnbo I'IV6J'IVIHHO€ MCNONIHEHNE OCYLLECTB/IAETCA B TEX XKe UENAX, AN1A KOTOPbIX 6b110 nosy4yeHo
cornacme ncnonHuTenAa npu 3anncn UCNONHeEHUA.

4. MNpwn 3aKAKOYEHUN C UCNOSIHUTENEM A0r0BOPA O CO34aHMM ayANOBU3YaIbHOTO NponsBeseHuns
cornacume NcnoaHUTenNnA Ha MCnosib3oBaHMe UCNOJIHEHUA B COCTaBe ayaAM0BU3Yya/ibHOIo npon3seneHnAa
npegnonaraetca. Cornacme UCNONHMUTENA HA OTAE/IbHOE MCNOb30BaHWE 3BYKa UK M306pa>+(eva,
3ad)V|KCVIpOBaHHbIX B ay4AMO0BU3YyaJibHOM npounsseaeHnun, o/1KHO 6bITb NPAMO Bblpa*XeHO B A40rosope.

5. Mpw ncnonb3oBaHMKN UCMOJIHEHMA IMLOM, HE ABNAIOLLMMCA €ro UCNONIHUTENEM, COOTBETCTBEHHO
NPUMEHAIOTCA Npasmaa NyHKTa 2 ctatbm 1315 HacToawero Koaekca.

KoHcynbTaHTIAOC: NpuMmeyaHme.

CpOK OXpaHbl UCKOMUTENIbHOTO NpaBa Ha UCMOJIHEHWE, NPEeAYCMOTPEHHbINM cTaTbel 1318, npumeHseTca
B C/ly4Yasix, Koraa naTuaecaATUNETHUN CPOK AeNCTBMA aBTOPCKOro NpaBa MaM CMEMKHbIX MPaB He UCTEeK K 1
AHBapAa 1993 roaa (PepepanbHbIn 3akoH o1 18.12.2006 N 231-93).

Cratba 1318. Cpok AeiicTBMA UCKAKUYNTE/IbHOTO NpaBa Ha UCMOJIHEHUE, Nepexod 3TOro npasa fno
HacnencTBY M Nepexos UCNOHEHMA B 06LLECTBEHHOE AOCTOAHNE

1. UcKnoumnTenbHoe NpaBo Ha UCNONIHEHWUE AEACTBYET B TEYEHME BCEWN }KU3HN UCMOIHUTENSA, HO He
MeHee NATUAECATUN NeT, cuuTas ¢ 1 AsHBapA roaa, c/ieflyoLLero 3a rogom, B KOTOPOM OCYLLECTBAEHbI
ncnosiHeHne, nMbo 3anmcb UCNOAHEHMA, AIMBO coobleHne ncnoaHeHuA B adup nan nNo Kabento.

2. Ecnv ucnonHuTensb 6bin penpeccupoBaH M NOCMEPTHO PeabuanTUPOBaAH, CPOK AEUCTBUSA
WCKIIOYMTENIbHOTO NPaBa CYNTAETCA NPOAJEHHBIM, U NATLAECAT IET UCUMCAAIOTCA € 1 AHBAPA roAa,
ClegyroLLEero 3a ro4om peabuamTaummn UCNONHUTENS.

3. Ecnm ncnonnutens pabotan Bo Bpema Benunkoit OtevyecTBeHHOM BOMHbI MW y4aCTBOBA/ B HEW, CPOK
AENCTBUA UCKAOUMTENbHOTO NpaBa, YCTAaHOBMEHHbIN NYHKTOM 1 HacToAWen cTaTbu, Npoa/ieBaeTca Ha
yeTblpe roaa.

4. K HacnegHWKam UCNONHUTENA UCKAOYUTENbHOE NnpaBo Ha UCNOJIHEHKWE NepeXoanT B npeaenax
oCTaBLUENCA YacTu CPOKOB, YKa3aHHbIX B MNYHKTax 1-3 HaCTOFiLLI,em CTaTbM.

(n. 4 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Mocne npekpalleHnUa 4eUCTBUA UCKAOUYMTEIbHOrO NPaBa UCMOHEHME NepexoauT B obLiecTBeHHoe
pocTtoaHue. K ncnonHeHuio, nepeleawemy B o6WecTBeHHOe A0CTOSHME, COOTBETCTBEHHO



NPUMEHAIOTCA NpaBuaa NyHKTa 2 ctaTbm 1282 HacToAwero Koaekca.

(n. 5 B peq. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. ObpalleHne B3bICKAHUA HAa UCKAKOUYUTE/IbHOE NPaBOo Ha UCMOJIHEHME U Ha NPaBo
NCMONb30BaHUA UCMONIHEHUSA MO INLEH3UN

1. Ha npuHaaneskaliee UCNoNHUTESIO UCKAOYMTEIbHOE NPaBOo Ha UCMOAHEHMe 0bpalleHMe B3bICKaHuA
He [loNyCKaeTcA, 3a MCK/oYEHMEM Cydas 0bpalleHns B3biCKaHWA NO AOrOBOPY 3a/10ra, KOTOPbIM
3aK/04EH UCNOHMTEIEM N NPEAMETOM KOTOPOro ABAAETCA YKa3aHHOE B AOrOBOPE M NpUHaanexallee
MCNOTHUTENIO UCK/IIOYNTE/IbHOE NPaBO Ha KOHKPETHOe ucnosiHeHue. Ha npasa Tpe6oBaHusa
MCNOMIHWUTENA K APYTUM IMLAM MO A0roBopam 06 OTUHYKAEHMM UCKNHOYMTEIbHOIO NPaBa Ha UCMOJIHEHNE
1 NO JINLLEH3MOHHbIM LOrOBOPaM, a TaK¥Ke Ha L0X04bl, MOYYEHHbIE OT UCNOJ/Ib30BAHMA UCTONHEHUS,
MOXET bbITb 06paLLeHO B3blCKaHMe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha uckntountenbHoe NpaBo, NpUHaAAeKaLlee He CaMoMy UCNONHWUTENID, a 4 PYTOMY /IMLY, U Ha NPaBo
MCNONb30BaHMA UCNONHEHUA, MTPUHAANENKALLEE NMNLEH3MATY, MOXKET BbITb 06paLLEHO B3biCKaHWMe.

MNpasnna a63au,a nepBoOro HaCToALWEro NyHKTa pacnpocTpaHAKTCA HAa HAaC/leAHUKOB NCNoaiHunTenA, nx
HacneaHUKOB U TaK Aa/iee B npeaenax Cpoka AeﬁCTBMﬂ NUCKNHOYNTENBbHOIO Npasa.

2. B cnyyae npoaaxu NpuHagieKallero MLeH3naTy npasa UCNo/1b30BaHUSA UCMONHEHMA C NYBAUYHbIX
TOProB B Lensix 06paLleHna B3bICKaHUA Ha 3TO NPaBO MCNOAHUTENIO NpesoCcTaBAAeTCs
npeumMyLLecTBeHHOe NpaBo ero npuobperteHus.

Cratba 1320. McnonHeHMe, co3gaHHOe B MOPAAKe BbIMOJHEHUA CNy*KebHOoro 3agaHua

K npaBam Ha ncno/siHeHMe, co34aHHOE B Npeaenax yCTaHOBAEHHbIX 41A paboTHMKA (McnonHUTens)
TPyAoBbiXx 06A3aHHOCTEN, B TOM YMC/E K MPaBaM Ha CO3aHHOE B TaKOM NopAAKe COBMECTHOoe
MCNOIHEHNE, COOTBETCTBEHHO NPUMEHAIOTCA Npasuaa ctatbn 1295 HacTtoawero Kogekca.

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTba 1321. encTBUE UCKAOYMTENBHOMO NPaBa Ha UCNONIHEHWE HA TeppuTOpUK Poccninckom
depepaunm

MckntoumTenbHOE NpaBo Ha UCMOAHEHWE AeACTBYET Ha TeppuTopmun Poccuninickot deaepaumm B caydasx,
Korga:

MCNONHUTENb ABNSAETCA rpaxkgaHuHom Poccuiickol deaepaumy;
MCNosHeHWe BNepBblie MMeN0 MECTO Ha TeppuTopumn Poccuiickoi ®egepaunm;

ncnosiHeHue 3adpUKCUpoBaHoO B GOHOrpamme, OXpaHAEMOWN B COOTBETCTBUM C MOIOKEHUAMM CTaTbU
1328 HacToAawero Kogekca;



NCNoJIHEHME, He 3adUKCMPOBaHHOE B pOHOrpamme, BKAOYEHO B cOObLLLEHUE B 3dUP NN NO Kabento,
OXpaHAemMoe B COOTBETCTBUM C NONOKEHMAMM cTaTbm 1332 HacToAwero Koaekca;

B MHbIX CNy4Yasx, NPeayCMOTPEHHbIX MeXAYHAPOAHbIMKU AoroBopammu Poccuiickoit Pepepaumm.

§ 3. MpaBo Ha dpoHorpammy

CraTbs 1322. U3rotoBuTenb GoHOrpaMmbl

MN3rotoButenem poHorpammbl MPU3HaAETCA AULLO, B3ABLIEE Ha cebA MHMLMATMBY M OTBETCTBEHHOCTb 33
NnepByto 3aNMCcb 3BYKOB UCMNOJHEHWUA UM APYINX 3BYKOB IMB0 0TOBpaKkeHnit 3Tux 3ByKoB. Mpu
OTCYTCTBUM A0Ka3aTe/IbCTB MHOIO U3roToBuTeIeM GOHOrPaMMbl NPU3HAETCA IMLLO, UMS UK
HaMMeHOBaHMe KOTOPOro YKa3aHo 0bbluHbIM 06pa3om Ha aKk3emnaspe poHorpammbl U (Maun) ero
ynakoBKe b0 UHbIM 06pa3om B cooTBeTCcTBMM co cTaTbeit 1310 HacToawero Koaekca.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1323. NpaBa usrotosutens GoHorpammol

1. U3rotoBuTeNto GoHOrpammbl NMPUHALENKAT:
1) uckNouYNTENBHOE NPABO Ha GOHOrPamMMYy;

2) NpaBo Ha yKasaHue Ha 3Kk3emnaapax GOHOrpammbl U (MAK) UX YNaKOBKE CBOETro MMEHU UAn
HaMMeHOBaHMs;

3) npaBso Ha 3awmnTy GOHOrPaMMbl OT UCKaXKEHWA NPKN ee UCMOJb30BaHMK;

4) npaBo Ha 06Hapogo0BaHUE GOHOIrPAaMMbI, TO €CTb HA OCYLLLECTBNEHNE AEeNCTBUA, KOTOPOE BrepBble
Aenaet poHorpammy AOCTYNHOW ANA BceobLero ceeaeHma nyTem ee onyb6aMkoBaHma, ny6an4Horo
nokasa, Ny6/IMYHOro NCNoNHEHMA, CO0bLWEeHNA B 3pup MK No Kabento nMbo nHbiMm crnocobom. Mpu sTom
ony6nMKoBaHWEM (BbIMYCKOM B CBET) ABAAETCSA BbIMYCK B 0OpalLeHne 3K3emnaspos GoHOrpaMmbl ¢
Corsiacusa U3roToBUTENA B KOJIMYECTBE, A0CTAaTOYHOM /11 YA0BAETBOPEHMA PA3yMHbIX NoTpebHoCTel
nye6nnkun.

2. N3rotoBuTe b GOHOrpaMMbl OCYLLLECTB/IAET CBOM Npasa ¢ cob1l0aeHnemM npas asTopoBs
npousseaeHnit U NpaB UCNONHUTENEN.

3. MNpasa nsrotosutena d)OHOI'paMMbI NPU3HAKTCA U ,D,EI‘;1CTBVIOT HE3aBUCUMO OT HaZIM4YnNA n AEﬁCTBMﬂ
ABTOPCKUX NpaB 1 npas NCNONHUTENEN.

4. MpaBo Ha yKa3aHWe Ha aK3emnaspax GoHOrpaMmmbl U (MIM) UX YNaKOBKE CBOEro MMEHU Uau
HaUMEHOBaHWA U NPABO Ha 3aWUTY POHOrPaMMbl OT UCKAXKEHUA AENCTBYIOT U OXPAHAIOTCA B TEYEHUNE
BCEM }KU3HM rparkaaHnHa M60 4,0 NPeKpaLLeHUs OPUANYECKOTO LA, ABNAIOLLETOCS U3roTOBUTEIEM
¢doHorpammbl.

Cratba 1324. UckntountenoHoe npaBo Ha poHorpammy



1. NsrotoButento GoHOrpammbl MPUHAANEKMUT UCKAOYMTENBHOE NPABO UCNO/Ib30BaTb GOHOrPaMmmy B
COOTBETCTBUM €O cTaTbel 1229 HacToAwero Koaekca ntobbim He NPOTUBOPEYALLMM 3aKOHY cnocobom
(nckntounTeNnbHOE NpaBo Ha GoHOrpammy), B TOM Yncie cnocobamm, yKasaHHbIMU B NyHKTe 2
HacTosLel cTaTbu. M3roToBuTeNb GOHOrPaMMbl MOXKET PACNOPSAKATLCA UCKAOUYNTENbHBIM MPABOM Ha
doHOorpammy.

2. icnonb3oBaHnem GOHOrpamMmbl CHUTAETCA:

1) I'IY6ﬂW-IHOQ MCcnoaHeHune, To eCTb noboe C006LLI,EHMe d)OHOFpaMMbI C NTOMOLLbIO TEXHUYECKUX CpeacTs
B MeCTe, OTKPbITOM ONA CBO60,£I,HOI'O noceweHna, nanm B mecte, rae NpuUCyTCTByeT 3Ha4YUTE/IbHOE YNCNO
Ny, HE NPUHaANeXaWwnx K O6bl‘-IHOMy Kpyry cembM, He3aBUCMMO OT TOro, BOCNPUHNUMAETCA
d)OHOI'paMMa B MecCTe ee COO6LLI,€HMF| W1 B gpyrom mecte ogHoOBpeMEeHHO C ee COOGLLI,EHMEM,'

2) coobuieHune B 3¢up, To ecTb cooblieHMe poHorpammbl Ana Bceoblero ceeaeHUs NocpeacTBomM ee
nepegayv no pagmno Uamv TefieBUAEHMIO (B TOM YMCE MYyTEM PETPAHCAALNK), 38 UCKIOUYEHUEM
coobuieHns no Kabento. Mpu aTom nog coobeHnem noHMmaeTca ntoboe gencTeme, NocpescTBOM
KoToporo ¢oHOorpaMma CTaHOBUTCA AOCTYMHOM A1A CYXOBOrO BOCNPUATUA HE3aBUCUMMO OT ee
dakTnyeckoro socnpuaTUa nybamkoi. Mpu coobweHnm poHorpammbl B 3pup Yyepes cnyTHUK Nog,
coobuieHnem B 3dpMp NOHMMAETCA NPUEM CUFHANOB C HA3EMHOW CTaHUMKM Ha CNYTHUK M Nepesaya
CUTHaNOB CO CMYTHWKA, NOCPEeACTBOM KOTOPbIX GOHOrpamma MoxKeT 6bITb foBeaeHa A0 Bceobuiero
cBeAEeHMA He3aBUCMMO OT ee paKTUYecKkoro npuema nyb6amkoi. CooblieHme KoaNMpPoBaHHbIX CUTHAN0B
npusHaeTcsa coobweHnem B 3dpuUp, ecam CPeacTBa AEKOANPOBAHUA NPeLOCTaBAATCA HEOrPaHUYEHHOMY
KpYry ML, opraHusaumen sGpMpHOro BEWAHWA UK C ee COrnacus;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) cooblueHne no Kabento, To ecTb coobLeHre poHorpammel 41a BceobLuero ceegeHnsa NocpescTBomM
ee nepeaayv nNo pagmo uau TeNeBnaeHUIo C NOMOLLbIO Kabens, NpoBo4a, ONTUYECKOro BOIOKHA UK
aHaNorMYHbIX CPeacTB (B TOM YMCAe NyTemM PeTpaHCAALNK);

4) noseaeHune GpoHorpammsl 40 BCeobLLEro CBeAEHUA TaKMM 06pa3om, 4To N06oe L0 MOXKET
Nnoay4YnTb A0CTYyN K doHOrpamme u3 t0boro mecta u B 1toboe Bpems no cobctBeHHOMY Bbibopy
(noBepeHme oo Bceobulero ceeaeHuUs);

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnponsBeaeHune, TO eCcTb M3roTOB/IEHUE OAHOIO U Hosiee 3K3emnaspa GOHOrPaMMbl UM ee YacTu B
noboi matepuanbHoit dpopme. Mpu 3Tom 3anncb GOHOrPamMmMbl UAM YACTU GOHOFPAMMbI Ha
3/1EKTPOHHOM HOCUTENE, B TOM YMC/e 3aMMCb B NaMATb IBM, TakKe cumTaeTca BocnpounssegeHnem. He
CYMTaeTCA BOCMPOU3BEAEHNEM KPAaTKOCPOYHAA 3anMcb GOHOIrPaMMbl, KOTOPAsa HOCUT BPEMEHHbIN UK
C/Nly4alHbIN XapaKTep U COCTaBAAET HEOTbEM/IEMYIO U CYLLLECTBEHHYIO YaCcTb TEXHOOTMYECKOTO
npoLecca, MMeloLLLEro eAMHCTBEHHOW Lie/iblo MPaBOMepPHOe UCnosib3oBaHMe doHorpammsbl 1Mbo ee
nepeaavy B UHGOPMALMOHHO-TENEKOMMYHUKALMOHHOMN CETU, OCYLLLECTBASEMYHO MHGOPMALMOHHBIM
NOCPEeAHUKOM MeXAY TPETbUMU NNLAMM, NPU YCAOBUU, YTO TaKasd 3aMnUCb HE UMEET CAMOCTOATENIbHOTO
3KOHOMWYECKOTO 3HaYeHUs;

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHue GoHOrpamMmmbl MYTEM MPOLAANKN MU MHOTO OTYYXKAEHUSA OPUTUHANA UK
3K3eMnAAPOoB, NPEACTABAAOWMX COOO0M Konnto poHOorpammbl HA NHOBOM MaTepMasbHOM HocUTene;

7) MMNOPT OPUrMHANG UM 3K3eMNAAPOB GOHOrPAMMbI B LLESIAX PACNPOCTPaHEHMWs, BKOYas
9K3EMMANAPbI, U3rOTOB/IEHHbIE C pPa3peLLeHna NpaBoobiagaTens;



8) NpokaT opuriMHana n s3Kk3emnaspoB GoHOrPaMmmbl;
9) nepepaboTka poHOrpammbl.

3. J/IMuo, NpaBoOMepHO OCyLLLEeCTBMBLLEE NepepaboTKy GoHOrpaMmmbl, NPUOBPETAET CMEXHOE NPABO Ha
nepepaboTaHHytlo poHOrpammy.

4. Mpu ncnonb30BaHNKN GOHOrPamMmMbl IULLOM, HE ABAAIOLLMMCA ee N3rOTOBUTENIEM, COOTBETCTBEHHO
NPUMEHAIOTCA NpasBuaa NyHKTa 2 ctatbn 1323 HacToAwero Koaekca.

CraTbs 1325. PacnpocTpaHeHWe opuUrMHana Uam sKk3eMnaapos onyb61MKoBaHHOM poHOrpammbl

Ecnv opurmHan uam sk3emnnspbl oHOrpaMmbl NPaBOMEPHO BBeAEHbI B FpaXKAaHCKNiM 060poT Ha
Tepputopun Poccuinickoii degepaumm NnyTem UX NPOLAXKU UAN MHOTO OTUYXKAEHMUSA, AabHellee
pacnpocTpaHeHne opurMHana UAn 3K3emnaAapoB AonyckaeTcs 6e3 cornacus obnagarens
MCKNOYMTEIbHOro NpaBa Ha poHorpammy 1 6e3 BbinaaTbl eMy BO3HarparKaeHms.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1326. Ucnonb3oBaHue poHorpammeol, onybIMKOBAHHON B KOMMEPYECKUX LLeNsax

1. My6aunyHoe ncnonHeHmne GoHorpaMmmsbl, onyb6aAMKOBaHHON B KOMMEPUYECKMX LLesIAX, a TaKKe ee
coobueHue B adup Man no Kabento gonyckaetcs 6e3 paspelweHna obnagatens UCKAIOYNTEIbHOTO
npasa Ha ¢oHOrpammy 1 obnagaTensa UCKAYMTENIbHOMO NpaBa Ha 3adpUKCUPOBAHHOE B 3TOM
¢doHOorpaMme UCNONHEHWE, HO C BbINAATON MM BO3HarpaXKgeHUs.

2. Cbop c nonb3oBaTeeit BO3HaArparKAeHUs, NPeayCcMOTPEHHOro MYHKTOM 1 HacTosALWel cTaTby, U
pacnpeseneHne 3Toro Bo3HarparKaeHUsa ocyLwecTBAAITCA OpraHM3aLMammn No ynpasaeH1Io NnpaBaMm Ha
KOJINEKTUBHOW OCHOBE, MUMEOLMMM rOCYAapCTBEHHYI0 aKKPeaMTaLMIO Ha OCyLLEeCTBIEHNE
COOTBETCTBYIOLWNX BUAOB AeATENbHOCTU (cTaTbaA 1244).

3. BosHarpaxkgeHue, npeycCMOTPEHHOE MYHKTOM 1 HacTosALLEN CTaTbW, pacnpeaennerca mexay
npasoobiagarTensimm B NPONOPLIUN, COCTAaBAAIOLLEN NATbAECAT NPOLEHTOB - UCMONHUTENAM, NATbAECAT
NMPOLLEHTOB - N3roToBMUTENAM GOHOTrpamM. PacnpesesieHne Bo3HarparKAeHUs MexKay KOHKPETHbIMU
NCNOJIHUTENSAMU, N3TOTOBUTENSAMU POHOTPaMM OCYLLLECTB/IAETCA MPONOPLMUOHANBLHO PpaKTUYECKoOMY
NCNO/Ib30BaHWUIO COOTBETCTBYOLWMX GOHOrpamm. MpaBmTenbcTBo Poccuiickon deaepaunn snpase
yCTaHaB/IMBaTb CTAaBKM BO3HArpa*kAeHMs, a TaKKe Nopagok cbopa, pacnpeseneHuns 1 Bbinaatbl
BO3HarpaxaeHusa.

(n. 3 B pea. denepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3osatenn GoHOrpamm A0/MXKHbl MPEACTaBAATbL B OPraHM3aLUmio No ynpasaeHuIo npasaMmm Ha
KON/IEKTUBHOM OCHOBE OTYeTbl 06 MCNONb30BaHWMM GOHOTPAMM, a TaK}Ke MHble CBEeAEHUA U JLOKYMEHTbI,
HeobxoguMmble Ana cbopa n pacnpeneneHns Bo3HarpaxKaeHus.

KoHcynbTaHTMAOC: NpMMeyaHme.



CpOK OXpaHbl UCKOYMTENbHOTO NpaBa Ha poHorpammy, NpeaycMoTPEHHbIN cTaTben 1327,
NPUMEHAETCA B CIy4anX, Korga NATUAECATUNETHUN CPOK AEACTBMA aBTOPCKOro NpaBa Uan CMEXHbIX
npas He uctek K 1 aHBapsa 1993 roga (PeaepanbHbiit 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. CpoK AeincTBmMa UCKAIYNTE/IbHOIO NpasBa Ha GoHOrpammy, nepexos, 3Toro npasa K
npaBonpeeMHUKam 1 nepexos GoHorpammbl B 06LLECTBEHHOE AOCTOAHUE

1. ckntoumnTenbHoe npaBo Ha poHOrpammy AenCTByeT B TeueHue NATUAECATU NeT, cuutan ¢ 1 aHsaps
rofa, CaefyioLLero 3a roaom, B KOTOpom 6blfia ocyllecTsaeHa 3anuncb. B cnydyae obHapoaoBaHus
boHOorpaMmmbl UCKAOUYUTENBHOE NPABO AENCTBYET B TeYeHUE NATUAECATU fIeT, cunTana ¢ 1 aHBapA roaa,
CneayloLLero 3a rolom, B KOTOPOM OHa 6blia obHapoaoBaHa npu yciosun, yto doHorpamma 6bina
obHapoaoBaHa B TedeHue NATUAECATM /IeT NOC/e OCYLECTBAEHNUA 3anncu.

2. K HacnegHWKam 1 Apyrvm NpaBonpeemMmHUKam M3rotToButens GoHorpaMmbl UCKAKOUUTENbHOE NPABO
Ha GOoHOrpammy NepexoamT B Npesenax oCTaBLIeNCA YaCcTM CPOKOB, YKa3aHHbIX B MyHKTe 1 HacToAwein
cTaTbu.

3. MNocne npekpalleHna AeCTBUA UCKAIOUYUTENBHOIO NpaBa GoHOrpaMmma nepexoamT B 06LLecTBEHHOE
[OCTOHUE, TO €CTb MOXET CBO60AHO UCMONb30BaThCA 06bIM ANLOM 6e3 Ybero-1Mbo cornacus nam
paspeleHuns 1 6e3 BbinaaTbl BO3HarpaXaeHus.

(n. 3 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1328. JencTBne UCKAOYMTENBHOTO NpaBa Ha poHorpammy Ha TeppuTopmmn Poccuinckol
depepauuu

UcKknountenbHoe nNpaBo Ha GoHOrpammy AeicTByeT Ha TeppuTopum Poccuinckon deaepaumnm B cayyasx,
Koraa:

M3roToBMTEIb GOHOrPaMMbl ABNSIETCA rpaxkgaHMHOM Poccuiickoin Peaepaummn Uam poccMiickum
IOPUANYECKUM IULLOM;

doHorpamma obHapoAoBaHa UM ee 3K3eMNAAPbI Brepsble Ny6AMYHO PacnpoCTPaHANNCH Ha
Tepputopun Poccuiickoin Pepepaumnu;

B MHbIX C/y4asx, MPeayCMOTPEHHbIX MeXAYHAPOAHbIMKU AoroBopammu Poccuiickoit Penepavmm.

§ 4. Npaso opraHunsaunii adupHoOro 1 KabesibHOro BelaHmn

Cratba 1329. OpraHusauma auMpHOro nnm KabenbHoro Bel,aHuA

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHusaumeit 3bp1MpHOro nam KabenbHOro BelaHna NpusHaeTca IPUANYECKOe IULL0, CAMOCTOATE/IbHO
onpeaenslee coaepkaHue paano- n Tenenepenad (COBOKYNHOCTM 3BYKOB U (MK) M306paXKkeHUin am
NX OTOBPaXKeHU) 1 ocyllecTeaAOLLLEe X CO0bLleHNe B 3DUP UM NO Kabento CBOMMU CUNAMU UK C



NMOMOLLbIO TPETbUX NNL,

Cratba 1330. UckntountenbHoe NpaBo Ha cooblyeHne paano- Uan Tenenepesad

1. OpraHusaumm adpuUpHOro Unu KabenbHOro BellaHUA NPUHAANEKUT UCKNIOUUTENIbHOE NPaBo
MCMNONb30BaTb MPaBOMEPHO OCYLLECTBAAEMOE MU OCYLLECTBIEHHOE el cooblueHne B 3hup nam no
Kabeno nepeaay B COOTBETCTBUM CO cTaThel 1229 HacToswero Kogekca ntobbiMm He NPoTUBOPEeYaLLum
3aKOHY Cnocobom (MCKAUUTENbHOE NPaBo Ha coobllieHne paano- uan Tenenepeaaym), B TOm Yncne
cnocobamm, ykasaHHbIMU B NMyHKTe 2 HacTosALlen ctaTbl. OpraHmsauma 3GupHOro nam kabenbHoro
BELLaHMA MOKET PacnopaKaTbCA MCKAOUNUTENbHBIM NPaBOM Ha cooblileHne paano- uan Tenenepeaaqn.

2. Ucnonb3oBaHnem cooblieHna pagmo- uan Tenenepenadn (BewaHns) cumtaeTca:

1) 3anuncb coobLeHna pagmo- uau Tenenepesadn, To ectb GMKcauma 3ByKOB U (MAKN) N306paskeHnn nam
NX 0TOBpParKEHMI C NMOMOLLBIO TEXHUYECKMX CPEACTB B KaKol-1Mbo maTepuanbHol Gpopme,
No3BO/AIOLWEN OCYLLECTBAATL €e HEOAHOKPATHOE BOCNPUATUE, BOCNPOU3BeaeHME UK COOBLLEHNE;

2) Bocnpour3BegeHue 3anmncu coobLeHns pagno- Uam Tenenepenadm, To ecTb U3roToB/ieHne 04HOro U
60/1ee aKk3emMmnaspa 3anncu coobLeHma paauo- uam Tenenepesadm 1Moo ee 4actu B 11060
maTepuanbHoi popme. Mpu 3TOM 3anNUCb COObLLEHUA paano- Unu Tenenepesadm Ha 3/1eKTPOHHOM
HocuTene, B TOM Yncie 3anmcb B NamaTb IBM, TaKKe cuMTaeTca BocnpounssegeHnem. He cuntaercs
BOCMNPOM3BEAEHMEM KPAaTKOCPOUHas 3anmncb, KOTopas HOCUT BPEMEHHbI UAW CYyYaliHbIN XapaKTep u
COCTaB/IAET HEOTbEMIEMYHO N CYLLLECTBEHHYIO YacTb TEXHONOMMYECKOro NpoLecca, MMeroLwero
€0MHCTBEHHOM LLenblo NpaBoMepHOe UCNOo/b30BaHMe CO0bLLLeHUA paano- nau Tenenepeaadm nnbo
nepegadvy coobuieHns pagmo- uau Tenenepenadn B MHGOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTy,
OCyLLECTBAAEMYIO MHGOPMALMOHHbIM MOCPEAHUKOM MEXAY TPETbMMU IULLaMUK, NPU YCA0BMM, YTO TaKan
3anucb He MMeeT CaMOCTOATE/IbHOTO 3KOHOMMYECKOTO 3HaYeHuUs;

(nn. 2 B peq,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue coobuieHns pagmo- Uav Tenenepesadn nyTem Nposaxkun AMb0 MHOrO OTUYYKAEHUSA
OPUrMHANA UM 3K3EeMNAAPOB 3aNUCK COOBLLEHNA PAaaMO- UK TeNenepesayun;

4) peTpaHcNaLmMA, TO eCTb NPUEM N OAHOBPEMEHHOE coobLieHMne B 3duMp (B TOM UMCIe Yepes CNYTHUK)
WM 1o Kabento NoIHON N HEM3MEHHOM pPaano- Unun Tenenepenaydm 1Mbo ee CyLecTBEHHOM YacTy,
coobuaemoit B adup namn no kabenw opraHmsaumen 3spnUpHoOro Man KabesbHOro BeLaHus;

(nn. 4 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) posegeHne coobuieHna paano- unm Tenenepenaydm 4o Bceobuiero ceefeHna Takum obpasom, 4To
Ntoboe 1L MOXKET NOAYYUTb AOCTYN K COOBLWEHMIO paano- nau Tenenepesayun nus nioboro mecta 1 B
noboe Bpems no cobctseHHOMY BbIbOpY (A0BeaeHMe A0 BCceoblero ceeaeHmn);

6) I'IY6IWI‘-IHOG MCNosHeHne, TO eCTb noboe C006LI.I,EHVIe pagno- naun tenenepenadn ¢ NOMOLWbo
TEXHUYECKNX CPpeacTB B MeCTax C N1aTHbIM BXOAOM HE3AaBUCUMO OT TOIro, BOCNPUHUMAETCA OHO B MeCTe
COO6LLI,eHl/I‘r'I nnn B pyrom mecrte ogHoOBpeMEHHO C COO6LLI,EHM€M;

7) NpoKaT opur1MHana 1 3K3emMnaspoB 3anncu coobLLEHUA Paano- UK Teflenepesadn.
(nn. 7 BBegeH PepepanbHbim 3akoHom oT 12.03.2014 N 35-93)
3. Ytpatun cuny c 1 oktabpsa 2014 roga. - PeaepanbHblii 3aKoH oT 12.03.2014 N 35-93.

4. K npaBy UCMo/1b30BaHUA coobLeHna paamno- amn Tenenepenadym COOTBETCTBEHHO NMPUMEHAITCA



npasuna nyHkTa 3 cratbn 1317 HacToAawero Kogekca.

5. OpraHusauum spupHoOro n KabenbHOro BeLwaHUA OCyLLLECTBAAOT CBOM NMpaBa ¢ coboaeHnem npas
aBTOPOB NPOM3BEAEHWNI, NPAB UCMONHUTENEN, @ B COOTBETCTBYIOLLMX CNyYasnx - obnagatenen npas Ha
doHOorpammy v Npas APYrMx opraHn3aumnin apupHoOro 1 KabenbHoro BewwaH1sa Ha coobLeHna pagmo- u
Tenenepeaau.

6. NMpaBa opraHunsauum aGpUpPHOro UM KabenbHOro BeWwaHMa NPU3HAOTCA U AENCTBYIOT HE3aBUCMMO OT
HAIMYKNA M 0eNCTBUA aBTOPCKUX NpaB, NPaB UCNONHUTENEN, A TaKXKe NpaB Ha GoHOorpammy.

KoHcynbTaHTlAlOC: NnpnmeyaHme.

CpOK OXpaHbl UCKAOYUTENBHOTO NpaBa Ha COObLLEHWE paano- UK Tenenepeaayn, NpesyCMOTPEHHbIN
ctatbelt 1331, npumeHaeTcA B CAy4anx, Koraa NATMAECATUNETHUI CPOK AENCTBUA aBTOPCKOrO Npasa Uau
CMEXKHbIX MpaB He UcTek K 1 sHBapa 1993 roaa (PenepanbHbiit 3akoH oT 18.12.2006 N 231-93).

Cratbs 1331. CpoK 4eNCTBUA UCKAOYMTENIbHOMO NpaBa Ha coobleHne pagmo- uan Tenenepesnayu,
rnepexoz, 3Toro Npasa K NpPaBoNpeeMHUKAM 1 Nepexos coobLLeHMA paano- nan Tenenepesaym 8
obLLecTBEHHOE A0CTOAHNE

1. UcknoumnTenbHOE NpaBo Ha COOBbLLEHWE PaaUNO- UK Telenepesayn AeUCTBYEeT B TeUeHe NATUAECATH
neT, cuntas ¢ 1 sHBapA rogaa, ceAyloLLero 3a rogomM, B KOTOPOM MMEJIO MECTO CoobLieHMe paano- Unm
Tenenepeaaym B 3Gmp UAK No Kabento.

2. K npaBonpeemHMKam opraH13aumm aGpupHoOro nam KabenbHOro BeLaHns UCKAOYMTEIbHOE NPaBo Ha
coobuieHne pagmo- Unu Tenenepesadm NepexoanT B Npeaenax ocTaBlencsa YacTu CPoKa, YKa3aHHOro B
nyHkTe 1 HacTosLWel cTaTby.

3. Mocne npexkpaweHna ﬂ,eﬁCTBMH NCKNIHOYNUTENDBHOIO NMpaBa COO6LLI,EHMe paguno- nnn tenenepenadun
nepexogunT B O6LLI,€CTBEHHOE A0CTOAHNE, TO €CTb MOXKET CBO60,CI,HO NCNoab30BaTbCA N06bIM NLLOM 6es
ybero-nmbo cornacus Uau pa3peweHnAa n 6e3 BbINAaThI BO3HarpaxxgeHua.

(n. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1332. [leicTBUE UCKAOYUTENIBHOMO NpaBa Ha COObLLLEHNE Paano- UK Tenenepesadm Ha
Tepputopun Poccuiickoi Pepepaumn

McknounTenbHoe NpaBo Ha cooblieHne paano- Uan Tenenepenadym AencTeyeT Ha TeppUTOpPUM
Poccuitckoit depepauuu, ecnm opraHmsauma sGpupHoro nam KabenbHoro BelaHMa UMeeT MecTo
HaxoXAeHnA Ha TeppuTopun Poccuiickoin ®eaepaunn 1 ocylecTsaseT cooblieHne ¢ MOMOLLbIO
nepeaaTinMKoB, PacrnoioXKeHHbIX Ha TeppuTopun Poccuiickoi ®esepaumm, a TakKe B UHbIX CAy4YanX,
npeaycMoTPEHHbIX MeXAyHapoaHbiMM gorosopammu Poccuitickoit degepaumm.

§ 5. MpaBo usrotosuTenn 6asbl JaHHbIX



Cratba 1333. M3rotoBuTENb Ha3bl AaHHbIX

1. U3rotosutenem 6asbl AaHHbIX NPU3HAETCA L0, OpPraHn3oBaBLlee co3gaHue 6asbl 4aHHbIX U paboTty
rno cbopy, 06paboTKe 1 PacnoNOKEHUIO COCTaBAAOLMNX ee maTepmnanos. MNpu OTCYTCTBMM A0KA3aTENbCTB
MHOTO u3rotosuTenem 6asbl AaHHbIX MPU3HAETCA FPasKAAHMH AW IOPUANYECKOE ML, UMA UK
HauMeHOBaHMe KOTOPbIX YKa3aHO 06bl4HbIM 06pa3om Ha ak3emnasape 6asbl A4aHHbIX U (MAK) ero
yrnaKoBKe.

2. NsroToBuTento 6asbl AaHHbIX NPUHAANeXaT:
NCKNOUNTENbHOE NPaBOo U3rotoBuTensa 6asbl 4aHHbIX;

NpPaBoO Ha YKa3aHWe Ha 3K3emMnaiAapax 6a3bl AaHHbIX U (MI'IM) MX yNaKOBKax CBOEro UMeHu" nnun
HaMMeHOBaHUA;

npaBo Ha obHapoaoBaHWe 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTB/NEeHUE AeNCTBUA, KOTOPOE BrepBble
aenaet 6a3y AaHHbIX AOCTYNHOM ANs BCeobLLero cBeAeHma nytem ee onybMKoBaHWs, 4OBEAEHUA 10
Bceobuero ceegeHuns, coobueHns B apup nnm no Kabento 1Mb6o nHbim cnocobom. Mpu sTom
ony6nMKoBaHWeEM (BbIMYCKOM B CBET) ABAAETCA BbIMYCK B 06palleHMe 3K3eMNAsApoB 6a3bl AaHHbIX C
coriiacua U3roToBUTENA B KOIMYECTBE, A0CTaTOYHOM A4 YA0BAETBOPEHMA Pa3yMHbIX NoTpebHocTel
nyo6anKu.

(ab3aL BBeaeH dPesepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha yKa3aHWe Ha 3Kk3emnaAapax 6a3bl AaHHbIX 1 (UAK) UX YNAKOBKE CBOEro MMEHU UK
HaUMEHOBaHUA LENCTBYET M OXPaHAETCA B TeYeHMe CPOKa AeNCTBMA UCKAKYUTENBHOTO NpaBa
nsrotoButensa 6asbl AaHHbIX.

(ab3aL, BBegeH dPeasepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

CraTbs 1334. UckntountenbHoe npaBo M3rotoButensa 6asbl 4aHHbIX

1. UsrotosuTtento 6asbl f@aHHbIX, CO34aHME KOTOPOW (BKIOYan 06paboTKy UAK NpeacTaBaeHne
COOTBETCTBYIOLUX MaTePManoB) TpebyeT cylLecTBEHHbIX GUHAHCOBBIX, MAaTEPUA/IbHBIX,
OpPraHM3aUMOHHbIX MU UHBIX 3aTPaT, NPUHAANEKUT UCKOUYNTENIbHOE NPaBOo U3B/IeKaTb U3 6a3bl AaHHbIX
MaTepuranbl U OCYLLECTBAATL UX MOC/TeAyIOLLEe NCNOb30BaHMe B tobol popme u ntobbim crnocobom
(MckntounTENBHOE NPABO M3roToBUTENA Ba3bl AaHHbIX). M3roToBUTENb 6a3bl ZaHHbIX MOXKET
PaCNopPAXKaTLCA YKa3aHHbIM UCKOYMTEIbHBIM NPaBom. Mpu OTCYTCTBMM 4,0Ka3aTeIbCTB MHOTO 6asoi
[AaHHbIX, CO34aHMe KOTOPo TpebyeT cyLLLecTBEHHbIX 3aTpaT, NpM3HaeTca 6asa AaHHbIX, COAEPKALLAA He
MeHee 4ecATU TbiCAY CAMOCTOATENbHbIX MHGOPMALLMOHHbIX 31eMEHTOB (MaTepmanoB), COCTaBAAOLMX
coaepraHue 6asbl AaHHbIX (ab3al, BTOpoi NyHKTa 2 ctaTbu 1260).

HUKTO He BnpaBse M3B/eKaTb M3 6a3bl AaHHbIX MaTepMasbl U OCYLLECTBAATbL MX NocaeaytoLLee
ncnosb3oBaHue 6e3 paspelleHuns npasoobnagatens, KPOMe Cay4aes, NPeayCMOTPEHHbIX HACTOALLMM
Koaekcom. Mpu 3ToM nog, M3sBaevyeHnem matepmanos NOHMMAETCA NMepeHoC BCero coaepxaHus 6asbl
[AaHHbIX MW CYLLECTBEHHOMW YacTM COCTaBAAOLWMNX €€ MaTepmnasiosB Ha APYroi MHGOPMaLMOHHbIN
HOCUTENb C UCNOJIb30BaHUEM N0BbIX TEXHUYECKMX CPeacTB U B toboli popme.

2. UckntountenoHoe npaBo n3rotoenTenAa 6a3bl AaHHbIX MPU3HaeTCA U AEﬁCTByeT HE3aBUCUMO OT



Ha/INYMA U AEACTBUA aBTOPCKUX U UHbIX UCKIIOYMTE/IbHbBIX MPaB n3rotosutena 6asbl AaHHbIX U APYTrMX
1L, Ha cocTasaAlWwme 6asy AaHHbIX MaTepunasbl, a TakKe Ha 6a3y AaHHbIX B LLe/IOM KaK COCTaBHOe
npousseaeHue.

3. B TeueHWe CpoKa AeNCTBMA UCKAOYNUTENBHOrO NpaBa Ha 6a3y AaHHbIX NpaBoobaasatens No cBoemy
YKEeNaHUI0 MOXKET 3aperucTpnpoBaTth 6asy AaHHbIX B pegepasibHOM OpraHe UCNOJHUTEIbHOW BAAcTU No
WHTENNEKTYaNbHOM cOBCTBEHHOCTU. K TaKOM perncrpaumm NnpMMeHAIoTCa npasuaa ctaTbmn 1262
HacToAwero Koaekca.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1335. CpoK AeiicTBMA UCKAIUYNTENIbHOIO NpaBa nsrotosutensa 6asbl 4aHHbIX

1. UckntoumnTenbHoe npaBo usrotosuTens 6asbl 4aHHbIX BO3HMKAET B MOMEHT 3aBepLUEHMA ee CO34aHUA
N [eCTBYET B TeUEHME NATHALLATU N1eT, cunTan ¢ 1 AHBApA rofa, CAeayowWwero 3a ro4om ee co3gaHus.
NcKkntoumnTenbHoe npaBo U3rotosutenn 6asbl faHHbIX, 0OHAPOA0BaHHOM B YKa3aHHbIN nepuog,
OENCTBYET B TeYeHWe NATHAALATY JIET, cunTan ¢ 1 sHBaps roaa, CneayroLLero 3a rogqom ee
obHapogoBaHuA.

2. CpoKU, NpeaycMoTpeHHbIe MyHKTOM 1 HacTosLlLel cTaTbyi, BO30BHOBASAIOTCA NPU KaXKa0M
obHoB/IeHNM 6a3bl AaHHbIX.

Cratba 1335.1. [leiicTBUSA, HE ABASIOLLMECS HAPYLUEHUEM UCK/TIOYUTEIbHOTO NpPaBa U3roToBuTeNs 6asbl
OaHHbIX

(eBepeHa PepepanbHbim 3aKkoHoM 0T 12.03.2014 N 35-93)

1. /lnuo, npaBoMepHO Nonb3ytolleeca 0bHapoaoBaHHOW 6a30i AaHHbIX, Bipase 6e3 paspelleHnn
obnapatena MCKNHOYUTENbHOTO NPaBa - U3roToBuTens 6asbl 4aHHbIX U B TOM Mepe, B KOTOPOM Takne
AEeNCTBUA He HapyLLaloT aBTOPCKMUE NpaBa M3roToBuUTens 6asbl AaHHbIX U APYrUX UL, U3BAEKaTb U3 Hasbl
AaHHbIX MaTepuabl U OCYLLECTBAATL UX NoCaeaytollee NCNoNb30BaHME:

B Lensx, ANa KoTopbix 6a3a gaHHbIX eMy NpeaocTaB/eHa, B l0bom 0bbeme, ec/iv MHoe He
npeaycMoTpeHo I0roBOpPOM;

B JINYHbIX, HAaYy4HbIX, O6pa3OBaTEI'IbeIX Luenax s 06'bEMe, onpasaaHHOM YKa3aHHbIMU UENAMMU,;
B UHbIX UENAX B o61:e1v\e, cocCTaBaAaoWEM HeCyLweCTBeHHYHO YaCTb 6a3bl AaHHbIX.

Ncnonb3oBaHWe maTepunanos, U3BaeUYeHHbIX M3 6a3bl AaHHbIX, CNOCO6OM, NpeanofaraloWmMm NoayyeHme
K HUM A0CTyMNa HeOrPaHMYEHHOTO Kpyra /L, AO/I}KHO COMPOBOXAATbCA YKa3zaHWeM Ha 6a3y AaHHbIX, U3
KOTOPOI 3TU MaTepuasibl U3BNEYEHDI.

2. COBepLLIEHMe AeﬁCTBMﬁ, 0XBaTblBaeMbIX UCKNTIOYUTENTbHbIM NPaBOM U3roTtoBuUTENA 6a3bl AaHHDbIX,
APYrMM TIMLLOM HEe CHUTaAEeTCA HapyLlweHnem TaKoro npasa, eCcain 3aTo INLLO AO0KaXKeT, YTO OHO He MOTr/10
YCTaHOBWUTb JIMYHOCTb U3rotosntTena 6a3bl AaHHbIX W/IK YTO OHO, NUCXoaA U3 obcTonaTeNbCTB Aaena,
060CHOBaAHHO CYMTANO, YTO CPOK Ll,el\;ICTBVIFl NMCKNHOYNTENbHOIO NpaBa Ha 6a3y AaHHbIX NUCTEK.

3. He ponyckaetca HeO4HOKpaATHOE N3BAEYEHUE UIN NCNOIb30BaHME MaTepuasioB, COCTAaBAAIOLLMX
HeCylwleCTBEHHYHO YacCTb 6a3bl AaHHbIX, eC/IN TaKne AEIZCTBMH npoTnBopeYaT HoOpmMmasibHOMY



MCNoNb30BaHMI0 6a3bl AaHHbIX U yLWEMAAOT HeobOCHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEPECHI
nsrotosutens 6asbl AaHHbIX.

4. N3rotoButens 6asbl AaHHbIX HE MOXET 3anpeLaTb MCNOJIb30BaHNE OTAE/IbHbIX MaTepnanos, XOTA U
coaepralwmnxca s base AaHHbIX, HO NPaBOMEPHO NOJYYEHHbIX NCMNO/ZIb3YHOWNM X TULOM U3 UHbIX, YEM
3Ta 6a3a AaHHbIX, NICTOYHUKOB.

CraTbs 1336. JencTBUE UCKAOYMTENIbHOTO NpaBa U3rotToBuTens 6asbl AaHHbIX HA TEPPUTOPUM
Poccuiickoit ®eaepaumnm

1. UckntoumnTenbHoe nNpaBo U3rotosutena 6asbl AaHHbIX 4ENCTBYET Ha TeppUTopmUn Poccuiickoi
depgepaunm B cnyyanx, Koraa:

N3rotoBuTeNb H6asbl AaHHbIX ABNAAETCA rpaX4aHNHOM Poccuiickoi dDe,u,epau,MM nnn pOCCMﬁCKMM
ropnanvyeCknm InMUOoMm;

N3rotoBuTe b 6asbl AaHHbIX ABAAETCA MHOCTPAHHbLIM rPa)KAaHNHOM UM MHOCTPaHHbLIM KOPUANYECKUM
JIMLOM MPU YCI0BUK, YTO 3aKOHOAATEIbCTBOM COOTBETCTBYIOLLEr0 MHOCTPAHHOrO rocyAapcTsa
npeaocTaBiAEeTCA Ha ero TePPUTOPUM OXPaHa UCKNOYMTEIbHOMY NpaBy U3roToBuTeNsa 6asbl AaHHbIX,
N3roToBUTENIEM KOTOPOW ABAAETCA rpaxaaHuH Poccninickon deaepaumnn nam poccuiickoe opuanyeckoe
muo;

B MHbIX CNy4Yasnx, NPeayCMOTPEHHbIX MeXAYHAapoAHbIMKU goroBopammu Poccuiickoit Peaepaumm.

2. Ecnv nsrotosuTesib 6a3bl AaHHbIX ABAAETCA NLOM 6e3 rpaXAaHCTBa, B 3aBUCUMOCTU OT TOrO, UMeeT
3TO MU0 MECTO XUTENbCTBa Ha TeppuTopun Poccuiickoin deaepaumnmn AN MHOCTPAHHOIO rocyAapcTea,
COOTBETCTBEHHO NPUMEHAIOTCA NPaBuIa NyHKTa 1 HacToALWEN CTaTbM, OTHOCALLMECA K FparKAaHam
Poccuiickoit degepaunm AN MHOCTPAHHbBIM FpaXkaaHam.

§ 6. MNpaso ny6nKaTopa Ha NpPoM3BeAEHNE HAYKX,

INTEpPaTypbl MU UCKYCCTBA

Cratba 1337. Nybaunkatop

1. My6anKkaTopom NpU3HAETCA rPa*kAaHUH, KOTOPbIN NpaBoMepHO 0bHapo40Bas UM OPraHN30Ban
obHapogoBaHWeE NPoM3BEAEHUA HAYKN, TNTEPATYPbl NN UCKYCCTBA, paHee He 06HapoA0BaHHOMO U
nepelueallero B o6LecTBeHHOe A0oCTOAHMUE (cTaTba 1282) Anbo HaxoaAlerocs B 06LecTBEHHOM
OOCTOSHWKN B CUAY TOTO, YTO OHO HE OXPAHAMOCh aBTOPCKMM MPaBOM.

2. MpaBa nybanKaTopa pacnpocTpaHATCA Ha NPon3BeaeHNs, KOTOPble HE3AaBUCMMO OT BPEMEHMW UX
€034aHUA Morn BbiTb MPU3HaHbI 06 bEKTaMM aBTOPCKOro NpaBa B COOTBETCTBUW C NPaBUNAMMU CTaTbU
1259 HacToswero Kogekca.

3. NonoxKeHus, NpesycMoTpeHHbIe HACcTOAWMM naparpadom, He PacnpPOCTPaAHAIOTCA Ha NPoM3BeaeHUs,
Haxo4ALWMECH B FOCYAAPCTBEHHbIX U MYHULIMMANbHbIX apX1BaX.



Cratba 1338. MpaBa nybankaTopa

1. NybnmkaTopy NpuHaanexar:
1) ncknrountenbHoe npaso NybanKkaTopa Ha o6Hapoa0BaHHOE UM NpousseaeHune (NyHKT 1 ctatbn 1339);

2) NpPaBO Ha YKa3aHUe CBOEro MMeHU Ha 3K3emMnaapax O6Hap0,ﬂ,OBaHHOI'O MM nponsseaeHnA U B UHbIX
CQly4daax ero ncnosib3osaHMA, B TOM Ynucine npu nepesoae nam p,pyroﬁ nepepa60TKe npounsseaeHnA.

2. Mpu obHapoaoBaHUKN Npou3BeaeHUs NybanKaTop 065a3aH cobntoaath yCA0BUA, NPeayCMOTPEHHbIE
nyHKTOM 3 cTaTbh 1268 HacToawero Kogekca.

3. Nyb6aunKaTop B TeYEHUE CPOKA AENCTBUA UCKNOUYUTENBHOIO NpaBa NybanKaTopa Ha npousseaeHne
obnagaet NnpaBoMOYMAMM, YKa3aHHbIMM B ab3aLe BTOPOoM NyHKTa 1 ctaTbM 1266 HacToswero Kogekca.
TakuMM e npaBoMounAMU 061aAaEeT IMLLO, K KOTOPOMY MePELLIO UCKAHYUTENBbHOE NPABO
nybavMKaTopa Ha NpounsseseHue.

Cratbs 1339. UckntountenbHoe npaso nybiMKaTopa Ha npomsBeaeHue

1. Ny6ankaTopy Npomn3BeAeHUA NPUHALNEKNUT UCKIOUYUTENIBHOE MPABO MCNOAb30BaTb NPOU3BEAEHUNE B
COOTBETCTBUM €O cTaTbel 1229 HacToAwero Koaekca (MckatountenbHoe npaso nybankatopa Ha
npounssegeHune) cnocobamm, npeaycMoTpeHHbIMKU nognyHKkTamum 1 - 8.1 1 11 nyHkTa 2 ctatbn 1270
Hactoawero Koaekca. NMyb6ankatop nponsseneHUa MOXKET PacnopsaxKaTbCA YKasaHHbIM
NCKNHOUYNTENbHBIM MPABOM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. UcknoumTenbHoe npaso nybankaTopa Ha npounssegeHne NPU3HaeTcs U B TOM Cy4ae, Koraa
npousseaeHne 6b110 o6HapoaoBaHO Ny6AMKATOPOM B NepeBoae Uau B BUAE MHOW nepepaboTKu.
McknoumTenbHoe npaso nybankaTopa Ha npovnssedeHne NPU3HaeTcs U AeUCTBYeT HE3aBUCMMO OT
HaM4YMA U AeACTBUA aBTOPCKOro npasa NybavMKkaTopa uamn Apyrux AnL, Ha NepeBos UAN UHYIO
nepepaboTKy NpounsseaeHus.

Cratba 1340. Cpok AelACTBMA UCKAKUYNTEIbHOTO Npasa Nyb/iMKkaTopa Ha NpousBeaeHue

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UckntoumTtenbHoe npaso ny6n|/|KaTopa Ha npoun3segeHne BO3HUKAET B MOMEHT 06Hap0,ﬂ,OBaHMFI 3TOro
nponsseneHnAa n AEﬁCTBVET B TeYeHWe ABaALATU NATU NeT, cumTad c 1 AHBAPA roga, cneayrouwiero 3a
rogom ero O6Hap0,£l,OBaHVIFI.

2. MNocne npekpaLlieHnsa AeNCTBUA UCKNOUYNTENbHOrO Npasa nybankatopa npovsseaeHne MosKeT
CBOOOAHO MCNO/b30BaTLCA /IOOBIM NIMLOM 6e3 Ybero-nnMbo coriiacua nan paspelleHma n 6es BbinaaTbl
BO3HarpaxaeHus.

CraTba 1341. elcTBUE UCKIOYMTENBHOTO NpaBa NybiMKaTopa Ha Npou3BeaeHNe Ha TeppPUTOpPUN
Poccuiickoi ®epepaumm



1. UcknoumnTenbHoe Npaso NybanKaTopa pacnpocTpaHAeTcs Ha Npou3BeaeHue:

1) obHaposoBaHHOE Ha TeppuTopumn Poccuiickoi ®eaepaumm, HE3aBUCUMO OT FPaXKAAHCTBA
nyb6ankaTopa;

2) obHapoaoBaHHOE 3a Npeaenamu TeppuTopun Poccuiickon Peaepaumm rpaxkaaHMHom Poccuiickoi
depepaunuy;

3) obHapogoBaHHOE 3a Npeaenamm TepputTopun Poccninickoin degepauv MHOCTPAHHbLIM FpaXKAaHMHOM
WAM IMLOM 6€e3 rpakaaHCTBa, NpY YCA0BUK, YTO 3aKOHOAATENBCTBOM MHOCTPAHHOTO rocyAapcTBa, B
KOTOpOM 06Hapo40BaHO Npou3BeAeHUe, NPeaoCTaBAAETCA Ha ero TeppUTOPMM OXpaHa
UCKNtOYMTEeNbHOMY Npasy Ny6anKaTopa, ABAAIOLWLErOCA rpaxaaHmHom Poccuiickon ®eaepaumy;

4) B MHbIX C/ly4asx, NpeayCMOTPEHHbIX MeXAYHapoaHbIMU AoroBopamu Poccuiickon ®eaepaunn.

2. B cnyyae, ykasaHHOM B NoANyHKTe 3 NyHKTa 1 HAcTOALLEN CTaTbU, CPOK AENCTBUA UCKAOUNTENBHOTO
npasa ny6/anKaTopa Ha Npou3BeAeHMe Ha TeppuTopumn Poccuitickon ®eaepaumm He MOXKET NPEeBbIWaTh
CPOK AeMCTBUA UCKAIOUYNTENbHOTO NpaBa NybanKaTopa Ha NponsseaeHne, YyCTaHOBAEHHbIN B
rocygapcrse, Ha TEPPUTOPUM KOTOPOTrO MMEN MECTO HOPUANYECKMI GAKT, MOCAYKMUBLWINIA OCHOBaAHWEM
ANA NpuobpeTeHna TaKoro UCKAOYMTENbHOrO Npasa.

CraTtba 1342. [locpoyHoe NpeKpaLLeHne NCKNoYMTEbHOro NpaBa NybinKaTopa Ha Npov3BeaeHune

UckntountenoHoe npaso ny6nMKaTopa Ha npoun3segeHne MmoxXeTt 6bITb npexkpaweHo 40CPOYHO B
Cy,ﬂ,e6HOM nopAagke no NCKy 3anHTepeCoBaHHOIo inua, eCsi npun NCNosib30BaHUM Npon3seaeHnA
npaBoo6na,anenb HapylwaeT TPEGOBaHMﬂ HacToAwero KogeKkca B OTHOLWEHNM OXPaHbl aBTOPCTBA,
MMEHUN aBTOpPa NN HENPUKOCHOBEHHOCTU NpoOn3BeaAEHUA.

Cratbs 1343. OTUyKAEHME OpPUTMHANA NPOU3BEAEHMA U UCKAOYUTENbHOE NPaBo Nyb6anMKaTopa Ha
npoussegeHune

1. Mpwn oTUYKAEHWUM OPUTUHANA NPOU3BEAEHMA (PYKONUCK, OPUTMHANA NPOM3BELEHNA }KUBOMUCH,
CKYNbNTYPbI UK gpyroro nogobHoro npousseneHnsn) ero cobcTBeHHNKOM, 061a4aloWwmum
NCKAOUYMTEIbHBIM MPAaBOM NyHAMKaTOpa Ha OTYYXKAAEMOE NPOU3BEAEHME, 3TO UCKNHOUUTENIBHOE NPABO
nepexoanT K NnpuobpeTaTesnto OpuUrMHana NponsBeaeHus, eciv 4OroBoOpoM He NpeayCcMOTPEHO UHOE.

2. Ecnn McknoumTenbHoe NpaBo Nyb6anKaTopa Ha Npou3BeaeHUe He NepeLsio K npuobpertartento
opurMHana npousseaeHus, npuobpetatenb Bnpase 6e3 cornacusa obnagatenna UCKAOYNTEIbHOIO NpaBga
nyb6MKaTopa NCNob30BaTb OPUTMHAN NPOU3BEAEHUA CNOCObamMM, YKa3aHHbIMK B MyHKTe 2 ctaTbn 1291
HacTosawero Koaekca.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1344. PacnpocTpaHeHne OpuUrMHana namn sk3emnaapoB NPon3BeLeHUA, OXPAaHAEMOTO
NCKNOUNTENIbHBIM NpaBom NybankaTopa



Ecnm opurmHan nam sksemnaspbl NponsseaeHus, 06Hapo0BaHHOTO B COOTBETCTBUM C HACTOALLMM
naparpaom, NpPaBoOMepPHO BBEAEHbI B rPaXKAaHCKMiM 060pOoT NyTem UX NPOLAXKM UAN UHOTO
OTUYKAEHWA, AafbHelilee pacnpocTpaHeHNe OpUrMHaNa UM 3K3eMNAAPOB AoNycKaeTcsa 6es cornacus
nybavkaTopa 1 6e3 BbiNaaTbl eMy BO3HarpaxKaeHus.

lnasa 72. MATEHTHOE MPABO

§ 1. OcHOBHbIE NONIOXKEHUA

Cratba 1345. NaTeHTHbIe NpaBa

1. MHTe}'U'IEKTyal'IbeIe npasa Ha M306p€T€HVI‘r'I, none3Hblie moaenn n npomblLIEHHbIE 06pa3Ll,bI
ABNAKOTCA NATEHTHbIMW NpaBamMM.

2. ABTOpY M306peTeHNn, N0NE3HON MOAEAN UM NPOMbIWIEHHOro 06pasua NpUHagexKat cneayowme
npasa:

1) ucknounTenbHoe nNpaso;
2) npaBo aBTOPCTBA.

3. B ciiyyasx, npeaycMoTpeHHbIX HacToAwMM KogeKkcom, aBTopy M306peTeHns, Noie3Hon moaenu unm
NPOMbILLIEHHOTO 06pasLa NPUHAANEXKAT TaKKe Apyrve npasa, B TOM YMC/e NPaBoO Ha NoJiyYyeHue
naTeHTa, NPaBO Ha BO3HarpaxaeHue 3a cnyxebHoe n3obpeTeHne, NONE3HYIO MOAENb UK
NPOMbILLIEHHBbIN 0bpaseLl,.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CratbAa 1346. lelicTBUE UCKIOUYMUTE/IbHBIX NPaB Ha N300peTeHuA, Nose3Hble MOAE/N U MPOMbILLIEHHbIE
o0bpasubl Ha TeppuTopumn Poccuiickon Pegepaumnm

Ha TeppuTtopuu Poccuiickoit deaepalmm npusHaOTCA UCKAIOYUTENbHbIE NPaBa Ha M30bpeTeHus,
noJsiesHble MOAEAN U MPOMbILLNEHHble 06pa3Lbl, yA0CTOBEPEHHbIe NaTeEHTaMM, BblAaHHbIMM
denepanbHbIM OPraHOM UCMOJIHUTENBHOM BACTU MO MHTENNEKTYa/IbHON COBCTBEHHOCTU, UN
naTeHTamu, UMeLWMMKN CUNY Ha TeppuTopumn Poccuiickoli deagepaumm B COOTBETCTBUM C
MeXAyHapoaHbIMK aorosopamu Poccuiickoi ®eaepaumu.

CraTbs 1347. ABTOp M306peTEHUA, NONE3HON MOAENMN UAM NPOMBbILLAIEHHOrO ob6pasLa

ABTOPOM M306peTeHMs, NOSIE3HON MOAENN WU/IU MPOMbILWNEHHOro 06pa3La NpM3HaeTCa rparKaaHuH,
TBOPYECKUM TPYAOM KOTOPOrO CO34aH COOTBETCTBYIOLWLMIA Pe3ynbTaT MHTENIEKTYalbHOMN AeATeNbHOCTH.
JNnuo, yKasaHHOe B KayecTBe aBTOpa B 3asBKE Ha BblAayy NaTeHTa Ha M3obpeTeHMe, NoNe3Hy Moaesb
WM NPOMbILLAEHHbIN 06paseL, cYMTaeTca aBTOPOM N30OpETeHMs, NOJIE3HON MOAENU UNN
NpPoOMbILWIEHHOro 06pa3La, ecn He J0Ka3aHo MHOe.



CraTbs 1348. CoaBTOpbI N306pETEHUS, NONE3HON MOLENN UAN NPOMbILLIEHHOro 0bpasua

1. FpaxgaHe, co3gasLive n3obpeTeHne, NoesHy MoAeNb UM MPOMbILLIEHHbI 06paseLl, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAIOTCA COaBTOPamMu.

2. Ka)K,D,bIVI M3 COaBTOPOB BrMpaBe NCNOJZIb30BaTb M306p6TEHMe, NnoNe3Hyw moaenb nnun I'IpOMbILLIﬂEHHbIlZ
o6pa3eu, Nno cBOEMY YCMOTPEHUIO, ECIN COTNalleHnem mexagy HUMMU He NpeaycmoTpeHO UHOoe.

3. K OTHOLWEeHMAM COaBTOPOB, CBA3AaHHbIM C pacrnpeaeneHnem 40xo408 OT MCMONb30BaAHUA
n306peTeHns, NoaesHoOM MoLENN UAN NPOMbILLIEHHOTO 06pasLLa 1 C PpacnopsarKeHNEM
NCKNOUUTENIbHBIM NPAaBOM Ha M306peTeHNe, NONE3HYI0 MOAE/b UM NPOMbILIEHHbIV 0bpasel,
COOTBETCTBEHHO NMPUMEHAIOTCA NpaBuaa NyHKTa 3 ctaTbk 1229 HacToAwero Kogekca.

PacnopsaxeHue NnpaBom Ha NosyyeHWe naTeHTa Ha VI306DETEHVIG, none3Hyw moaenb naun
I'IpOMbILIJ/'IeHHbII‘a o6pa3eu, OCyLwecTBaiAeTCcA aBToOpamm COBMECTHO.

4. Kaxkabli U3 COABTOPOB BMpaBe CamMOCTOATE/IbHO MPUHUMATL MepbI MO 3aLmUTe CBOMUX NPaB Ha
n3obpeTeHne, NONE3HYIO MOAE/b UM NPOMbILINEHHbIV 06paseLt.

Cratba 1349. O6beKTbl MaTeHTHbIX Npas

1. O6beKTamM NaTeHTHbIX NPAB ABAAIOTCA Pe3ybTaTbl UHTENNEKTYANbHOM AeATE/IbHOCTU B
Hay4yHO-TEXHMYECKOM cdepe, oTBeYatoLLMe YCTaHOBAEHHbIM HacToAwMM KogeKkcom TpeboBaHUAM K
N300pPETEHUAM M NOJIE3HBIM MOAENAM, U PE3Y/IbTAaTbl UHTENNEKTYAIbHOW AeATeNbHOCTU B cdhepe
AM3aiiHa, oTBeYaloLWwue YCTaHOBEHHbIM HAacToAWMM KogeKkcom TpeboBaHMAM K MPOMbILWAEHHbIM
obpasuam.

(B peqn. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha n3obpeTeHuns, coaeprkallime cBeeHMn, COCTaBAAIOLLINE rOCYAapPCTBEHHYIO TallHY (CeKpeTHble
n306peTeHns), NooxKeHUsa HacTosawero Kogekca pacnpocTpaHATCA, eC/IU MHOe He NpeayCMOTPEHO
cneumanbHbIMKU Npasuaamu ctateit 1401 - 1405 HacToswero Koaekca M M3aaHHbIMKW B COOTBETCTBUM C
HMMW UHBIMW NPABOBLIMW aKTaMMW.

3. MonesHbIM moaenam 1 NPOMbILLNEHHbIM 06pasL|,aM, coaepxawumm ceegeHunAa, cocrasadaowme
rocyaapCrtBeHHYH TaVIHy, npaBoBaAd OXpaHa B COOTBETCTBUU C HACTOALLNM Kogekcom He
npeaocraBnAaeTca.

4. He moryT 6bITb 06bEKTaMM NAaTEHTHbIX NPaB:

1) cnocobbl KNOHMPOBaHWUA YE/IOBEKA U €0 K/OH;

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MoandUKALIMU FEHETUUYECKOM LLeNIOCTHOCTM K/IETOK 3apOoAblLeBO IMHUN YEN0BEKa;
3) Mcnonb3oBaHMe Ye10BEeYECKMX IMOPUOHOB B MPOMbILLNEHHbIX M KOMMEPYECKUX LLenfax;

4) pe3ynbTaThbl MHTeﬂﬂeKTyaﬂbHOﬁ AeATeNNbHOCTU, YKa3aHHbIE B NYHKTE 1 HaCTOﬂU.LEVI CTaTbW, €C/it OHU
npoTtmneopeyart O6LLI,eCTBEHHbIM UHTEpPECaM, NPUHLUKUNAM I'YMaHHOCTU U MOpPanun.

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)



Cratbs 1350. YcnoBus naTeHTOCnocobHOCTN n3obpeTeHnsn

1. B KauecTBe n306peTeHnsa OXpaHAETCa TeXHUYECcKoe pelleHne B oboit 06nacTm, oTHocALeecs K
NPOAYKTY (B 4aCTHOCTU, YCTPOWCTBY, BELLECTBY, LUITAMMY MUKPOOPraHM3Ma, Ky/1bType KNeTOK pacTeHuit
NI 3KMBOTHbIX) MK CNocoby (Mpoueccy ocyLWwecTBAeHMs AeUCTBUA Had MaTepUaibHbIM 06bEKTOM C
MOMOLLbIO MaTepPUabHbIX CPEACTB), B TOM YMCae K NPUMEHEHUIO NPOAYKTa Uau cnocoba no
onpeaeneHHOMy HasHa4YeHuHo.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N306peTeHnto NpenocTaBaseTca NpaBoBas OXpaHa, ec/iv OHO ABNAETCA HOBbIM, UMeeT
n3obpeTaTeNbCKNA YPOBEHb U MPOMbILIIEHHO MPUMEHNMO.

2. Vl3o6peTeHv1e ABNAETCA HOBbIM, €C/IM OHO HE N3BECTHO U3 YPOBHA TEXHUKWN.

N306peTeHne nmeeTt n3obpeTtaTesibCKUii YPOBEHb, €CAM ANA CeunanncTa oHo ABHbIM 0bpa3om He
cneayet N3 YPOBHA TEXHUKM.

ypOBEHb TEXHUKU ONA M306p€TEHMH BK/ItOYaAET Ntobble cBegeHuA, Ctraswine 06|.I.l,e,£l,OCTyngIMM B Mupe
A0 AaTtbl npnopuTeTa M306DETEHMF|.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpw ycTaHOBNEHUM HOBU3HbI M306PETEHUSA B YPOBEHb TEXHUKU TaK}Ke BKAOYAIOTCA NPU YCAOBUMN UX
b6onee paHHero npuopuTeTa Bce NogaHHble B Poccuinckolt ®epepaumm 4pyrummn MLamm 3asBKM Ha
Bblgauy NaTEHTOB Ha M30OpPEeTEHMA, MOIE3HbIE MOAENN M NPOMbILWAIEHHbIE 06pa3sLbl, C LOKYMEHTAMMU
KOTOpPbIX BpaBe 03HaKOMUTLCA t060e L0 B COOTBETCTBUM C MYHKTOM 2 cTaTbk 1385 nam nyHKTOM 2
ctatbm 1394 HacToAwero Kogekca, U 3anaTeHToBaHHbIe B Poccuiickoit deaepaumm nsobperteHus,
nosiesHble MoAeNnN N NPOMbILLNEHHbIe 06pa3Lbl.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTe MHPOPMaLMK, OTHOCALLENCA K M306peTeHMIO, aBTOPOM M306peTeHus, 3aaBuTenem nbo
NO6bIM NOMYYMBLIMM OT HUX MPAMO UM KOCBEHHO 3Ty MHOPMALMIO IMLOM (B TOM YMC/ie B pesy/ibTaTe
3KCMOHMPOBAHUA N306peTEHNA Ha BbICTaBKE), BCIEACTBME YEro CBEAEHUSA O CYLHOCTU M30bpeTeHus
CTanu ob6LWEeA0CTYMHbIMU, He ABNAETCA 06CTOATENLCTBOM, NPENATCTBYIOLWMM NPU3HAHUIO
MaTeHTOCNoCcob6HOCTM N306peTeHNs, NPU YCAOBUM, YTO 3a8BKa Ha Bblgadyy NaTeHTa Ha u3obpeTteHune
nofaHa B peaepanbHblit 0praH UCNONHUTENbHOM BAACTU NO UHTENNEKTYalbHOW COBCTBEHHOCTM B
TeYyeHue WecTU MecALEB CO AHA PACKPLITUA MHPOPMaLUKN. Bpema A0Ka3blBaHUA TOFO, YTO
06CTOATENbCTBA, B CMAY KOTOPbIX PAaCKPbITUE MHPOPMALMKN HE NPENATCTBYET NPU3HAHUIO
MaTeHTOCNOCOBHOCTM N306peTEHNA, UMENIN MECTO, IEXKUT Ha 3anBuTee.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. N306peTeHne ABNAETCA NPOMbILWIEHHO NPUMEHUMBIM, ECIN OHO MOXKET BbITb MCNOIb30BAHO B
NPOMbILWIEHHOCTU, CE/TbCKOM X035ACTBE, 34PaBOOXPAHEHNM, APYIUX OTPACAAX IKOHOMUKUN UK B
counanbHou coepe.

5. He aBnAatoTca nsobpereHnsimm, B YaCTHOCTU:
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) oTKpbITUS;



2) Hay4YHble TEOPUM M MaTEMATUYECKME METOAbI;

3) pelweHus, Kacalowmeca TONbKO BHELIHEro BUaa U3aenuii U HanpasaeHHble Ha YA0BAeTBOpeHue
3CTeTUYECKMX NoTpebHocTel;

4) npaBuia U METOAbl UTP, UHTENIEKTYa/IbHO UAN XO3ANCTBEHHOWN AeATeNbHOCTH;
5) nporpammbl ana 3BM;
6) pelueHun, 3aKkN0YaOWMECA TONbKO B NPeacTaBAeHUN MHOPMaL UK.

B cootBeTCcTBUMU C HaCToAWNMM NMYHKTOM UCKNHOYaeTCA BO3MOXHOCTb OTHECEHUA 3TUX O6'beKTOB K
N306peTeHNAM TONbKO B C/lyYae, Koraa 3aaBKa Ha BblJgadvy naTeHTa Ha u3obpeTeHmne KacaeTca 3TUx
06BEKTOB KaK TaKOBbIX.

6. He npenocTaBaAEeTCA NpaBoBaA OXpPaHa B Ka4ecTtee M306pETEHMﬂE

1) copTam pacTeHuit, NOPoAaM }KMBOTHbIX N BUoONOrMYECKMM cnocobam X NoNyYeHMUA, TO ecTb
cnocobam, NOIHOCTBbIO COCTOALLMM U3 CKpeLLMBaHMA U 0T6opa, 38 UCKAOYEHMEM MUKPODBMONOTMYECKUX
cnocoboB M NO/IyYEeHHbIX TaKUMK COcobamm NPOAYKTOB;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONOMMAM UHTErPaNbHbIX MUKPOCXEM.

CratbAa 1351. YcnosuaA naTeHTOCNOCOH6HOCTU NOE3HOM MOoAeNn

1. B KauecTBe N0JIe3HOM MoLeNn OXpaHAETCA TEXHNYECKOE peweHne, oTHoCALWeeCA K yCTpOﬁCTBy.

MonesHol Moaenu NpeaocTaBaseTca NPaBoBas OXPaHa, eCIM OHa ABAAETCA HOBOW M MPOMbILWAEHHO
NPUMEHMMOWN.

2. NonesHasa moaenb ABNAETCA HOBOW, €C/IN COBOKYMHOCTb €€ CyLLLeCTBEHHbIX MPU3HAKOB HE U3BECTHA U3
YPOBHSA TEXHUKMU.

YpoBeHb TEXHWKWN B OTHOLIEHMM NONE3HON MOAENN BKAOYAET Ntobble cBeAeHUA, CTaBLLMe
06LLe0CTYNHbIMM B MUpPE A0 AaTbl NPUOPUTETA NOE3HON MOLENN. B ypoBEHb TEXHUKM TaKKe
BK/IIOYAIOTCSA (NPU ycnoBMm 6osee paHHEro NnpMopuTeTa) BCe 3a8BKMW Ha BblAady NaTeHTa Ha
n3obpeTeHne, NoNAE3HYIO MOAENb UM NPOMbILLIEHHbIN 06pasel, KOTopble NogaHbl B Poccuinckomn
Pepepaumn gpyrumu IMLAMK U C LOKYMEHTAaMM KOTOPbIX BNpPaBe 03HAKOMUTbCA toboe nmuo B
COOTBETCTBUM C NYHKTOM 2 cTaTbh 1385 nam nyHKTom 2 ctatbm 1394 HacTtosawero Kogekca, n
3anaTeHToBaHHble B Poccuitickon deaepaumm n3obpeteHmsa 1 noaesHble Moaesn.

(8 pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PackpbITie MHbOPMaLMKN, OTHOCALLENCA K MOJIE3HOM Mo, aBTOPOM NOAE3HOW MOAENN,
3anaBuTENIEM INH0 NOBbIM MOMYUMBLUMM OT HUX MPAMO UM KOCBEHHO 3Ty MHGOPMALIMIO ANLOM (B TOM
yucne B pesysibTaTe SKCMOHNPOBaAHUA NOIE3HOM MOAEM Ha BbICTaBKe), BCNeACTBUE YEero cBeaeHus o
CYLLLHOCTU NMONE3HOM MoAenn cTann obLLea0CTYNHbIMU, HE ABAAETCA 06CTOATENIbCTBOM,
NPenATCTBYOLMM MPU3HAHUIO MAaTEHTOCNOCOOHOCTU NONE3HOM MOAEeNN, MPU YCI0BUM, YTO 3aABKa Ha
Bblayy NaTeHTa Ha NOJiIe3Hy0 MoAe b NogaHa B pegepanbHblii OpraH UCMOAHUTEIbHOM BAACTU NO
WHTEeNINIEKTYaIbHOM COBCTBEHHOCTM B TEYEHME LLIECTU MECSLIEB CO AHA PAaCKPbITUA MHGopmMauuun. bpems
[0Ka3blBaHMA TOro, YTO 06CTOATENLCTBA, B CU/Y KOTOPbIX PAacKpbiTUe MHOPMALMKN He NPensTCTBYET
NPW3HaHMIO NAaTEeHTOCNOCOBHOCTN NOIE3HOM MOAENN, UMENN MECTO, IEXKUT Ha 3asBuTene.



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MonesHana moaenb ABAAETCA NPOMbILWIEHHO NPUMEHUMOM, €C/IM OHA MOXKET ObITb MCMO/b30BaHa B
NPOMbILIEHHOCTU, CE/IbCKOM X035IACTBE, 34PaBOOXPAHEHNM, APYIUX OTPACAAX IKOHOMUKU UK B
counanbHom coepe.

5. He aBnatoTcs nosiesHbIMM MOAENAMM, B YaCTHOCTU, 0ObEKTbI, yKa3zaHHble B NyHKTe 5 ctatbu 1350
HacToAawero Koaekca.

B cOOTBETCTBUM C HACTOALMM NMYHKTOM UCKTKOYAETCA BO3SMOXHOCTb OTHECEHNA YKA3aHHbIX 0bOBEKTOB K
none3HbiM moaeniAM TOJIbKO B Ciy4ae, eCnin 3aABKa Ha BblAa4vy NaTeHTa Ha NOJIE3HYHO MOe/ib KaCaeTCA
YKa3aHHbIX 0bOBEKTOB KaK TaKOBbIX.

(n. 5 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npegocTtaBnserca npaBoBas OXpaHa B Ka4yecTBe NOAe3HON MOLEeNN 0ObeKTaMm, YKazaHHbIM B
nyHKTe 6 cTatbn 1350 HacToAwero Kogekca.

(n. 6 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

CraTbs 1352. Yc10BMSA NAaTEHTOCNOCOOHOCTU NPOMbILL/IEHHOro obpasua

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B kauectBe npombIlWINEHHOIO o6pa3u,a OXpaHAETCA peweHne BHeWHEro snaa n3aenua
NPOMbIWNEHHOIO NN KYCTApPHO-pemecC/IeEHHOIo Nnpomn3BoacCcTea.

MpomblwieHHOMY 06pasLy NpeaoCcTaBAAETCA NPaBOBan OXpPaHa, ec/iM Mo CBOMM CYLLECTBEHHbIM
NMPU3HaKaM OH ABNAETCA HOBbIM U OPUTMHA/bHbIM.

K Cyw,eCTBeEHHbIM NPU3HAaKaM NMNPOMbILLINTIEHHOTO 06pa3u,a OTHOCATCA NPU3HaKK, onpeaenarowime
acTeTUYecKkme ocobeHHOCTUN BHELLHEro BUAa n3agenna, B 4aCtTHOCTH d)opma, I-(OHq)MI'ypaLI,VIﬂ, OPHaAMEHT,
coyeTaHune UBETOB, NINHUN, KOHTYpPbI U3genna, TEKCTypa nan d)aKTypa mMmaTepunana n3genna.

Mpwn3HaKkK, obycnoBAEHHbIE UCKNHOUYNTENIbHO TEXHUYECKON QYHKLMEN U3aenuns, He ABNAIOTCA
OXpPaHAEeMbIMUW NMPU3HAKaMKU NPOMbILLAEHHOrO 06pasLia.

2. npOMbILUHEHHbIVI 06pa3eu, ABNAETCA HOBbIM, €C/I COBOKYMHOCTb €ro CyuwecTtBeHHbIX MPU3HAKOB,
Haweawnx oTpaxKeHne Ha M306pa)+(EHMFIX BHeELWHero snaa n3aenna, He N3BeCTHa U3 CBe,D,EHMﬁ, CTaBlwnx
06LLI,e,D,0CTyI'|HbIMM B Mupe A0 AaTbl NTPUOPUTETA NPOMbILLINEHHOIO 06pa3u,a.

3. MpomblLuieHHbIN 06pa3eL, ABNAETCA OPUTMHAJIbHBIM, €C/IM €r0 CYLLECTBEHHbIE MPU3HAKK
0bycnossieHbl TBOPYECKMM XapaKTepom 0cobeHHOoCTeN n3aenuns, B YacTHOCTM €CU U3 CBEAEHUN,
CTaBLIMX 06LLEAOCTYNHbIMW B MUPE A0 AaTbl NPUOPUTETA NPOMbILLJIEHHOIO 06pa3sLa, HENM3BECTHO
pelleHne BHELWHEro BUAA U34eNMA CXOLHOMO Ha3HaYeHus, nponssoastiee Ha MHGOPMUPOBAHHOTO
noTpebuTens Takoe e obluee BnevaTieHne, Kakoe NPON3BOANT NPOMbILLAEHHbI 0bpasel, HaweaLwmni
OoTpakeHne Ha n3obpakeHUsx BHELWHEro Buaa nsaenums.

4. MNpw yCTaHOBAEHNM HOBU3HbI U OPUTMHAIBHOCTM NPOMBbILWNAEHHOTO 06pasLa TaKXKe yunTbiBatoTcs (npu
ycnoBumu 6onee paHHero NpuopuTeTa) BCe 3aABKU Ha N306peTeHuns, nonesHble MoOAENM,
NPOMbILL/IEHHbIE 06pa3Lbl U 3aABKU HA FOCYAaPCTBEHHYIO PErMCTPaLMIO TOBAaPHbIX 3HAaKOB, 3HAKOB
obcnyXnBaHMs, KOTopble NoaaHbl B Poccunckon Peaepaunm 4pyrumm IMLamm n ¢ AOKYMeHTamm
KOTOpPbIX B COOTBETCTBMM C NYHKTOM 2 cTaTbM 1385, nyHKTOM 2 cTaTtbm 1394, nyHKTOM 1 cTaTbun 1493
HacTosAwwero Kogekca Bnpase 03HAaKOMUTbCA Nt06oe NKnLLO.



PackpbiTve MHOOPMALMM, OTHOCALLENCA K MPOMbILLAEHHOMY 06pa3Lly, aBTOPOM NPOMbILLIEHHOTO
obpasua, 3aasuTtenem AMbo N06bIM NOAYYMBLUMM OT HUX NPAMO AN KOCBEHHO 3TY MHPOpPMaLMIO
JIMLOM (B TOM YMCNEe B pe3y/ibTaTe IKCMOHUMPOBAHUA MPOMbILLIEHHOro 06pasLia Ha BbICTaBKe),
BC/IeACTBUE YEro CBeAEHMA O CYLLHOCTM NPOMbILIEeHHOro 06pa3ua cTanm obwenoCcTynHbIMU, He
ABnAeTcA 06CTOATENbCTBOM, NPENATCTBYIOWMM NPU3HAHUIO NAaTEHTOCNOCOOHOCTM NPOMBILLIEHHOTO
06pasua, Npu ycaoBUK, YTO 3asABKa Ha BblAayy NaTeHTa Ha NPOMbILLNEHHbIN 0bpa3seu, noaaHa B
denepanbHblIli OpraH UCNONHUTENbHOW BAACTU MO UHTENNEKTYalbHON COBCTBEHHOCTU B TEYEHME
ABEHa[LATU MECALLEB CO AHA PacKpbITUA MHPopMaLMN. Bpemsa A0KasbiBaHUA TOrO, YTO 06CTOATENLCTBA,
B CMY KOTOPbIX PackpbiTUE MHGOPMALUKN He NPENATCTBYET NPMU3HAHMIO NAaTEHTOCNOCOBHOCTH
NPOMbILWIEHHOTO 06pa3ua, UMeIn MecTo, NeXUT Ha 3anBUTENE.

5. He npeaocTaBnseTca NpaBoBan 0XpaHa B KayecTse NPoMmbIWAeHHOro obpasua:
1) pelweHuam, BCe NPU3HAKM KOTOPbIX 0BYCNOBNEHbI UCKAOUYUTENBHO TEXHUYECKOW GYHKLMEN usaenus;

2) peweHnsam, cnocobHbIM BBECTU B 3ab/1yKAeHWe NoTpebutena nsgenns, B TOM YMCe B OTHOLLIEHUU
npousBoAUTENA U3AENNA, NN MECTa NPOU3BOACTBA U3AENMA, UIN TOBApPa, 419 KOTOPOro nsaenune
CNYXKWUT TapOi, YNaKOBKOM, STUKETKOMN, B YaCTHOCTU peLleHNsM, MAEHTUYHbIM 00bEKTAM, YKa3aHHbIM B
nyHKTax 4 - 10 ctatbun 1483 HacToswero Koaekca, 1Mbo Nnpon3BoaaLLMM TaKoe e obliee BnedyaTaeHue,
NMB0o BKAIOYAIOLWMM YKa3aHHble 06beKTbI, €CAN NpPaBa Ha YKasaHHble 06bEKTbI BOSHUKIM paHee AaTbl
npuopuTeTa NPOMbILLIEHHOIO 06pasLa, 3a UCKIOYEHNEM C/Iy4YaeB, eC/IM NpaBoBas OXpaHa
NPOMbILLIEHHOTO 06pa3La MCMPALUNBAETCA TULLOM, MMEIOLLMM UCKNOUYMTENBHOE NPABO Ha TakoM
06OBbEeKT.

MpenocTaBneHne NPaBoOBON OXPaHbl MPOMbILWAEHHbIM 06pa3Lam, UAEHTUYHbIM 06beKTaMm, YKasaHHbIM
B NyHKTe 4, noanyHKTax 1, 2 nyHKTa 9 ctatbM 1483 HacToswero Koaekca, 1Mb6o npomnssBoaAaLmMm Takoe
e obuiee BneyatneHue, 1M60 BKAKOYAOLWMM YKa3aHHble 06beKTbI, AONYCKAETCA C cornacma
COBCTBEHHWKOB WU/IN YNOJIHOMOYEHHbIX COBCTBEHHUKaMM AUl b0 obnagaTeneit Npas Ha yKasaHHble
06BbEKTHI.

CraTtba 1353. FocyaapcTBEHHAsA perncTpaums n3obpeTeHnin, NoaesHblX moaenei U NPOMbIWAEHHbIX
obpasuos

UckntountenoHoe npaBso Ha M306p9T6HMe, NONE3HYIO MmoAeNnb Unn ﬂpOMbILLIﬂeHHbIﬁ o6pa3eu,
NPU3HAETCA N OXPaHAETCA NpPn ycanosumu I'OCYAapCTBEHHOﬁ perncTpaumnmn COoOTBETCTBYHOLWNX
M306peTeHMﬂ, nosnesHom moaenn nam NnpombIlLNEHHOTO 06pa3u,a, Ha OCHOBaHWK KOTOpOﬁ
d)e,u,epaanblﬁ opraH WUCMNOJIHUTENIbHOM BNACTX NO MHTEJ'II'IEKTya!'IbHOﬁ COBCTBEHHOCTH BblAAET NATEHT Ha
M306peTeHM€, Nnone3Hyrw moaesib nnun I'IpOMbILLII'IEHHbIVI o6pa3eu,.

Cratbs 1354. MNaTeHT Ha n3o0bpeTeHne, NoNe3HY MOoAEeNb NN NPOMbILWNEHHbIN obpasel,

1. MaTeHT Ha U306peTeHne, NONE3HYIO MOAE/b UV NMPOMBbILLIEHHbI 06paseL, yA0CTOBEPAET NpUopUTET
n3obpeTeHuns, NONE3HON MOAENN UAN MPOMbILLIEHHOro 06pasLia, aBTOPCTBO U UCKOUYNTEIbHOE NPaBo
Ha n3obpeTeHne, NoNe3HY0 MoAeb AN NPOMbILWIEHHbI 0bpaseL.

2. OxpaHa MHTeNNEeKTyaNbHbIX NPaB Ha M306peTeEHME UM NOJIE3HYIO MOAEb NPEAOCTaBAAETCA HA
OCHOBaHMM NaTeHTa B 06beMe, onpeaenieMom cofepKallelica B nateHTe Gopmynon U3obpeTeHusa nam
COOTBETCTBEHHO NOJIe3HOM moaenn. Ana TonkoBaHus dopmybl M306peTeHns u dopmybl NOsIE3HOM



MOAENIM MOTYT UCMOJIb30BaTbCA ONMCaHMeE U YepTexkn (MyHKT 2 cTaTbh 1375 1 NyHKT 2 cTaTbk 1376).

3. OxpaHa MHTeNeKTyaNbHbIX NPaB Ha NPOMbILUNEHHbIV 0bpasel, NpesoCcTaBAseTcAa Ha OCHOBaHWUMU
nateHTa B o6beme, onpenenieMmoM COBOKYMHOCTbIO CYLLLECTBEHHbIX MPU3HAKOB NPOMbILLJIEHHOTO
06pasLa, HaleaWwnX OTPaAKEHNE Ha M306parKeHNAX BHELWHErO BUAA U3L,eNUA, COAEPKALLMUXCA B NaTeHTe
Ha NPOMbILWNEHHbIV 0bpaseL,

(n. 3 B pea. denepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. FocypapcTBEHHOE CTUMY/IMPOBAHUE CO34aHUA U UCMNOb30BAHMA U306pPETEHN, NONE3HbIX
MoZAeNen 1 NPoMbILNEHHbIX 06pa3LoB

locyaapcTBO CTUMYIMPYET Co34aHne U MCNoAb30BaHMe N306peTeHnit, NoNe3HbIX Moaenei 1
NPOMbILLIEHHbIX 06pa3LLOB, NpeaoCcTaBAAeT X aBTOPaM, a TaK}Ke naTeHToobnagatensam un
NMUEeH3naTam, UCMONb3YIOLMM COOTBETCTBYIOLLME U306peTeHMA, NoNe3Hble MOAENN U NPOMbILLAEHHbIE
06pa3sLbl, 1broTbl B COOTBETCTBUN C 3aKOHOAATENLCTBOM Poccuiickoi deaepaumu.

§ 2. MaTeHTHblE NpaBa

CraTbs 1356. MNpaBo aBTOPCTBA Ha M306peTeHMe, NOIE3HYIO MOAEb UK NPOMbILLIEHHbIN 0bpasel,

MpaBo aBTOPCTBa, TO €CTb MPABO NPWU3HABaTLCA aBTOPOM U306pETEHNA, NONE3HON MOAENN NN
npomblLLieHHOro 06pasiLa, HeOTUYKA4aeMo U HerepeaaBaemo, B TOM YMC/ie Npu nepeaade apyromy
LY MU NEePEXode K HEMY MCKIOUYNTENBHOTO Npasa Ha 3o6peTeHmne, NoAe3Hy MoAeNb UK
MPOMbILLIEHHbIN 06pa3sel, U NPy NPeaoCcTaBAEHUM APYTOMY JINLLY NPaBa ero Ucnosib3osaHmaA. OTKas oT
3TOrO MPaBa HNUYTOMKEH.

Cratba 1357. MpaBo Ha Nosiy4eHue naTteHTa Ha n3obpeTeHne, NoAe3HY MOAE b UAN NPOMbILLJIEHHbIN
obpasey,

1. MpaBo Ha NoayyeHMe nateHTa Ha n3obpeTeHne, NoesHY0 MoAe b AU MPOMbILLINEHHbI obpasel,
nepBOHaYaNbHO NPUHAANEKUT aBTOPY M306peTeHns, NOAE3HOM MOAENN NAN NPOMbILNEHHOTO
obpasua.

2. MpaBo Ha nony4yeHWe NaTeHTa Ha U306peTeHne, NONE3HYI0 MOAE/b UAW NPOMBILL/IEHHbIV 0bpase,
MOXKET NepenTH K gpyromy anuy (NnpaBonpeeMHUKy) uam 6biTb emy NepesaHo B CIy4asx U no
OCHOBAHMAM, KOTOPble YCTaHOB/IEHbl 3aKOHOM, B TOM YMC/e B NOPALKE YHUBEPCANbHOMO
npaBonNpeemcTBa, UaAu No AOroBopY, B TOM YMC/E MO TPYAOBOMY AOrOBOPY.

3. JoroBop 06 oTUYy*KAEHMM NpaBa Ha NOyYeHUEe NaTeHTa Ha M306peTeHne, NoJIe3HYI MOAe b UK
NPOMbILLIEHHbIN 0bpa3eL, AoKeH bbITb 3aK/04EH B NMCbMeHHOM dpopme. HecobntoaeHune
nMcbMeHHON GopMbl BNeYeT HefeNCTBUTENbHOCTb 40r0BOPA.

4. Ecav cornaweHnem CTOpPOH Aorosopa 06 OTHYXKOEHUW NPaBa Ha Noay4eHWeE NaTeEHTa Ha VI306|‘JETEHVIG,
none3Hyr moaenb nan I'IpOMbILLI!'IGHHbIVI o6pa3eu, He npeayCcMoTpeHO UHOE, PUCK



HenaTeHToCnocobHOCTM HeceT npnobpeTaTeib TaKOro Npasa.

CraTtba 1358. MckatountenbHoe NpaBo Ha M306peTeHne, MONE3HYIO MOAENb U MPOMbILLNEHHbI A
obpasey,

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MaTteHTOO61aAATENIO NPUHAANEKNT UCKIHOUYUTE/IBHOE NPABO UCMOJ1b30BaHUA U306peTeHus,
None3HoM MoAe N AN NPOMBbILLIEHHOTO 06pasua B COOTBETCTBUM CO cTaTben 1229 HacToALwero
Kogekca nobbim He NPOTUBOPEYALLMM 3aKOHY CMOCOBoM (MCKAtoUUTENbHOE MPaBO Ha M306peTeHue,
NoJIe3HYI0 MOAe/b MU NPOMbILLNEHHBI 0bpasel,), B TOM yncae cnocobamu, npeaycMmoTpeHHbIMU
NMYHKTOM 2 HacTosel cTaTby. [laTeHTOObNaAaTENb MOXKET PACNOPAMKATLCA UCK/THOYUTE/IbHBIM NMPaBOM
Ha n3obpeTeHne, NoNe3HY MoAeNb NN MPOMbILLIEHHbIN 0bpasel,

2. Ucnonb3osaHuem M306p€T€HMﬂ, nonesHom Mmoaenn nan NpomblilWNEHHOro o6pa3u,a CYUTAETCA, B
YaCTHOCTH:

1) BBO3 Ha TeppuTOoputo Pocculickoin PepepaLmmn, U3rotToseHe, NPUMEHEHWNE, NPELAIOKEHNE O
npoaarke, NpoAarka, MHOEe BBEAEHME B IPaKAAHCKUM 060POT UM XpaHeHWe A/1A 3TUX Leseli NPoAyKTa, B
KOTOPOM MCMOAb30BaHbl U306peTEHNE UM NONe3HasA MOLENb, MO0 U3LeNns, B KOTOPOM UCMO/Ib30BaH
NPOMbILL/IEHHbIN 0bpaseL;

2) coBeplueHWe AeNCTBMI, NPeayCMOTPEHHbIX NOANYHKTOM 1 HaCTOALWLEro NyHKTa, B OTHOLEHUH
NPoAyKTa, NO/y4eHHOro HeMnocpeACTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecam npoayKT, noaydYaemsiit
3aMaTeHTOBaHHbIM CNOCO60OM, ABNAETCA HOBbIM, UAEHTUYHbIN NPOAYKT CYUTAETCA NOMYUYEHHbIM NyTEM
MCNO/Ib30BaHMA 3aNaTeHTOBaHHOro cnocoba, MOCKO/IbKY He A0Ka3aHo UHOE;

3) coBeplueHNe AeNCTBUIA, MPEAYCMOTPEHHbIX MOANYHKTOM 1 HacTOAWEro NyHKTa, B OTHOWEHUN
YCTpOMCTBa, NPU GYHKLMOHUPOBAHWUM (3KCMyaTauumn) KOTOPOro B COOTBETCTBUM C €70 Ha3sHayeHnem
aBTOMATUYECKMN OCYLLECTBNAETCA 3aNaTeHTOBAHHbIN CNocob;

4) coBeplueHMe AelCTBUMN, NpeayCMOTPEHHbIX NOANYHKTOM 1 HAacTOALLEro MYHKTA, B OTHOLEHUN
NPoAYKTa, NpeAHa3Ha4YeHHOro A5 ero NPUMeHEeHNA B COOTBETCTBUM C Ha3HAYeHMEM, YKa3aHHbIM B
dopmyne nsobpeteHuns, Nnpm oxpaHe M306peTeHNs B BUAE NPUMEHEHNA NPOAYKTa No onpeaeseHHOMY
Ha3HaYeHu1o;

5) ocywecTBneHune cnocoba, B KOTOPOM UCNONb3YyeTcA U30bpeTeHne, B TOM YMCe NyTem NpumMeHeHua
3Toro cnocoba.

3. M306peTeHMe NPM3HAETCA UCMOJIb30BaHHbIM B MPOAYKTE UM CNOCODe, eCIN NPOAYKT COAEPKUT, a B
cnocobe Mcrnosib30BaH KaxKkAablii NPU3HaK N306peTeHns, NpuBeaeHHbIN B HE3aBUCMMOM MYyHKTE
coaepKauenca B nateHTe dopmybl M306peTeHns, 160 NPU3HAK, IKBUBAJIEHTHbIM €My 1 CTaBLLINIMA
N3BECTHbIM B KayeCTBe TaKOBOro B AaHHOM 061acT TEXHUKM A0 AaTbl NpUopUTETa N306peTeHuns.

MNonesHaa moaenb NPU3HaeTCcA NCNo/sIb30BaHHOM B NPoAYyKTe, eCNn NPOAYKT COOEPHKNT Ka)l'(ﬂ,blﬁ NPU3HaK
nosiesHol moaenu, HpMBeAEHHbIVI B HE3AaBUCUMOM MYHKTE CO,D,Ep)l-(BLLI,EVICﬂ B NaTeHTE d)OpMyan
NnonesHowm moaenwn.

Mpun ycTaHOBNEHUN UCNO/Ib30BaHMA U306pETEHMA NN NONE3HOM MOAENN TONKOBaHME GOpPMY bl
n30b6peTeHnsa nan NonesHom Moae i OCYLLLeCTBIAETCA B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1354
HacTtoawero Koaekca.

npOMbILUﬂeHHbIVI O6p33€Ll, NPU3HaeTCA NCNO1Ib30BaHHbIM B U34E€/11UN, ECZIN 3TO U3aeNne CoAepPKUT BCe



CYLLLECTBEHHbIE MPM3HAKM NPOMbILLNEHHOTO 06pasLa UM COBOKYMHOCTb NMPU3HAKOB, MPOM3BOAALLYIO Ha
MHPOPMMPOBAHHOTO NOTPEOUTENS TaKoe XKe obLuee BnevyaTiieHne, Kakoe NpounsBoauT
3anaTeHTOBaHHbIN NPOMbILLNEHHBI 06paseL, Npu YCI0BUU, YTO U3L4E/INS UMEIOT CXOAHOE HasHayeHue.

4. Ecnv npy UCNOb30BaHMM M30OPETEHUSA UKW NONE3HOM MOLENN UCMONb3YETCA TaKKe KarKabln
NPW3HaK, NPUBEAEHHbI B HE3aBUCMMOM NYHKTE coaepKalLenca B naTeHTe Gopmybl Apyroro
n3obpeTeHns, NMb60O NPU3HAK, IKBUBANEHTHbIN €My M CTaBLUMI M3BECTHbIM B KAYeCTBE TAKOBOTIO B
AaHHOM 061acTV TEXHUKM A0 AaTbl IpUOpUTETa APYroro nsobpeTeHuns, AMbo KarKabl NPU3HAK,
NpUBEAEHHbIN B HE3AaBMCMMOM MYHKTE coAepiKalleinca B nateHTe GopMysibl ApYrov NosesHon mogenu,
a NpW UCNOo/Ib30BaHMM NPOMbILIEHHOTO 06pasLa Kaxabli CyLLECTBEHHbIV NPU3HAK APYroro
NPOMbILW/IEHHOTO 06pa3ua NN COBOKYMHOCTb NPU3HAKOB APYroro NpoMbiL/IeHHOro 06pasua,
npousBoasLan Ha MHPOPMMPOBAHHOIO NOTPebUTENA Takoe Ke obLuee BneYyaT/eHne, Kakoe
NPOW3BOANT NPOMbILAEHHbI 06pa3eL, NP YCA0BUM, YTO U3LENMA UMEIOT CXOLHOE Ha3HayeHue,
apyroe n3obpeteHue, Apyras nosesHas MoAeNb UAN APYroi NPOMbILLIEHHbIW 06pa3eL, TaKKe
NPWU3HAKTCA MCMONb30BAHHBIMU.

5. Ecnn 06ﬂa,£l,aTEJ'IFIMM NnaTeHTa Ha VI306|‘JETEHVIE, none3Hyr moaenb niun I'IpOMbILLIJ'IEHHbIﬁ o6pa3eu,
ABNAKOTCA OABa U bonee Nnua, K OTHOWEHNAM MmexXay HUMU COOTBETCTBEHHO NPUMEHAKOTCA NpaBuia
NYHKTOB 2 1 3 ctaTtbm 1348 HacToAwero KogeKkca He3aBUCMMO OT TOrO, ABNAETCA /N KTO-n1Mbo u3
I'IaTEHTOO6I'IaAaTe/'IEl71 dBTOPOM 3TOro pe3y/sibTaTa MHTenﬂeKTyaﬂbHOVI AeATENNbHOCTMU.

CraTbs 1358.1. 3aBUcMMOEe M306peTeHmMe, 3aBUCUMas Nosie3Has MoAe b, 3aBUCUMbI NPOMBbILLAEHHbIM
obpasel,

(sBepeHa PepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-03)

1. U306peTeHne, NonesHan MoAeNb, MPOMbIWIEHHbI 06pasel, UCNONb30BaHNE KOTOPbIX B MPOAYKTE
nnm cnocobe HEBO3MOXKHO 63 NCNo/b30BaHMA OXPaHAEMbIX NAaTEHTOM U UMeloLLMX Bonee paHHWUi
NPUOPUTET APYroro N3obpeTeHnn, Apyron NoAEe3HON MOAEAN AN APYTrOro NPOMbILIeHHOro 06pasua,
COOTBETCTBEHHO ABAAIOTCA 3aBUCUMbIM M306pETEHNEM, 3aBUCUMMO NOE3HON MOAENbIO, 3aBUCMMbIM
MPOMbILLIEHHbIM 06pa3LOoM.

3aBUCKMMbIM M306peTeEHMEM, B YaCTHOCTHU, SIBIAETCA U30OpETEHNE, OXPaHAEMOE B BUAE NMPUMEHEHUSA NO
onpeaeneHHOMy HasHa4YeHUIo NPOAYKTa, B KOTOPOM MUCMO/Ib3yeTCA OXPaHAEMOEe NAaTEHTOM U UMetoLLLee
b6onee paHHWUI NPUOPUTET Apyroe nsobpeteHune.

N306peTeHne namn nonesHan mogenb, OTHOCALWMECA K NPOAYKTY MAK cnocoby, TakKe ABNAIOTCA
3aBMCUMbIMU, ecnn GopMyia TaKoro N306peTeHna Nan Takom Nose3HON Moae i OTANYaeTcs oT
dopmynbl Apyroro 3anaTeHTOBaHHOIO N30bpeTEHNA AN APYTOM 3anaTEHTOBAHHOM NOJIE3HON MoAeNu,
nMmetoLwmx bonee paHHUN NPUOPUTET, TOJIbKO Ha3HAYEHNEM NPOAYKTa Uan cnocoba.

2. 306peTeHne, NonesHas moge b Uav NPOMbILLIEHHbIN 06paseL, He MoryT BbiTb MCNO/Ib30BaHbI 6e3
paspelweHuns obnagartenn nateHTa Ha apyroe n3obpeteHune, gPyryto NoMe3HY0 MOAEeNb UAW APYToW
MPOMbILLNEHHDbIN 06paseL, NO OTHOLWEHMIO K KOTOPbIM OHM ABAAIOTCA 3aBUCMMbIMMU.

CraTbs 1359. [encTBUSA, He ABAAIOLLMECA HAPYLUEHMEM UCKIIOYMTEIbHOMO NpaBa Ha n3obpeTeHue,
NOJIE3HYI0 MOAENb UAN NPOMbILLNEHHbIN 0bpasel,

He ABNAIOTCA HapyLLWEeHMEM UCKAOUYMUTEIbHOIO NpaBa Ha M306DETEHME, none3Hyw moaesib Unun



NPOMbILL/IEHHbIN 0bpaseL;

1) npymeHeHWe NPoAYKTa, B KOTOPOM UCMO/Ib30BaHbl U306peTeHe UM NoNe3Has MogeNb, U
NMPUMEHEHMWE U3AENUNS, B KOTOPOM MUCMO/Ib30BaH MPOMbILLIEHHbIM 06paseL, B KOHCTPYKUUK, BO
BCNomoraTe/ibHOM 060pyA0BaHUN AMBO NPW SKCMNYaTaLMM TPAHCNOPTHBIX CPeacTs (BO4HOTrO,
BO34YLWHOro, aBTOMOBUNILHOMO U KeNe3HOA40POKHOIo TPAHCMOPTA) UAN KOCMUYECKOW TEXHUKM
MHOCTPaHHbIX FOCYAaPCTB NPU YC0OBUM, YTO 3TU TPAHCTNOPTHbIE CPEACTBA MM 3Ta KOCMUYECKasA TEXHMKA
BPEMEHHO WK CYYailHO HaxoAATCA Ha TeppuTopumn Poccuiickoit Peaepaumm U yKasaHHble NPOAYKT UK
nsgenne NPUMEHAIOTCA UCKAIOUYUTENBHO ANA HYXKA TPAHCNOPTHBIX CPEACTB MU KOCMUYECKON TEXHUKM.
TaKoe gencTBne He NPU3HAETCA HapyLeHMEM UCKAOYNTEIbHOIO NpaBa B OTHOLWEHNW TPAHCNOPTHbIX
CPeACTB MM KOCMUYECKOM TEXHUKMN TeX MHOCTPAHHbIX FOCYAapcTB, KOTOPbIe NPeaoCcTaBAA0T TakMe Ke
npasa B OTHOLUEHMW TPAHCNOPTHbIX CPEACTB U/ KOCMUYECKOM TEXHUKW, 3aPErnMCTPUPOBAHHDIX B
Poccuiickoit ®epepaumu;

2) nposegeHMe Hay4yHoro nccnegoBaHnAa NpoaykKTa unum CI'IOCO6a, B KOTOPbIX NCMOJ/Ib30BaHbI
M306peTeHME nnn nonesHaAa mogenob, nmbo HAy4YHOro nccnegosaHunAa nsgennda, B KOTOpom UCNosib3oBaH
I'IpOMbILIJJ'IEHHbII\;I 06pa3eu,, nmbo nposegeHMe asKkCnepmMMeHTa Ha TakKMMU NPOAYKTOM, cnocobom mnm
n3gennem;

3) ucnonb3oBaHWe N306pETEHUSA, NOIE3HON MOLENM UK MPOMBILLNEHHOTO 06pasLa NpU Ype3BblYaliHbIX
0b6cToATeNbCTBAX (CTUXMIHBIX BeAcTBMAX, KaTacTpodax, aBapuax) C yBeAOMIEHUEM O TaKOM
NCNO/Ib30BAaHUM NAaTEHTO06134aTENA B KPATYANLLMIA CPOK M C NOCNEAYIOLEN BbINAATOM eMy
COpa3MepHO KoMneHcauuu;

4) ucnonb3oBaHUe M306peTeHnA, NONe3HON MoAenn AU NPOMbILWIeHHOro obpasua Ans
YA0BAETBOPEHUA NNYHBIX, CEMENHbIX, AOMALIHNUX UM UHbIX HE CBA3AHHbIX C NpeanpPUHMMaTEbCKOoM
AeATEeNbHOCTbIO HYX, eC/N LIe/Iblo TAKOro UCMO/Ib30BaHUA He ABAAETCA NoaAyYeHne Npubbian nam
[0X043;

5) pa3oBoe M3roToBAEHWE B anTeKax No peuenTam Bpayeit IeKapcTBeHHbIX CPeACTB C UCNO/Ib30BaHUEM
n3obpeTteHus;

6) BBO3 Ha TeppuToputo Poccuiickolt Pesepaumn, NPUMEHEHME, NPES/IOKEHNE O NPOAANKe, MPOAAKa,
MHOEe BBEeAEHMNE B rPaXKAaHCKNIM 060POT MK XpaHEHWE ANA 3TUX Lenel NPoAYyKTa, B KOTOPOM
MCMNONb30BaHbl N306peTEHNE UK NONE3HAA MOAENb, IMO0 U34eNNs, B KOTOPOM MCMONb30BaH
NPOMbILW/IEHHbIV 06paseL, ecin 3TOT NPOAYKT AW 3TO Usaenme paHee Oblin BBEAEHDI B FPaXKAAHCKUIA
06opoT Ha Tepputopuun Poccuiickoin Pegepaunm nateHToobNagaTeNEM UAN UHBIM JINLLOM C
paspelueHns naTeHToob1agaTens Aimbo 6e3 ero paspeLleHns, HO NPU YCAOBUK, YTO TaKoe BBEAEHME B
rpaXaaHcKkmii 060poT 6bIN10 OCYLLECTBAEHO NPABOMEPHO B CNYyYasX, YCTAHOBAEHHbIX HACTOALLUM
Kogekcom.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1360. Ucnonb3oBaHMe n3obpeTeHns, NonesHOM Mogenn Uam NPomMbIWNeHHOro obpasua B
WHTEpecax HauMoHaNbHOM 6e3onacHoOCTH

MpasutenbcTBo Poccuiickoit ®epepaumm nmeeT NpaBo B MHTepecax 060poHbl U 6e30nacHOCTH
pa3peLwnTb NCNOJIb30BaHME U306peTeHMs, NOJIE3HOM MOAENN UK NPOMbILLIEHHOrO 0bpa3sua 6e3
cornacua nateHToobiagatens c ysegoMmaeHNeM ero 06 3ToM B KpaT4yallumMii CPOK M C BbINIATOM emy
COpPasmMepHOIt KoMNeHcaLmu.



Cratba 1361. MpaBo nperaenosib3oBaHMA HAa N300pETEHME, MOE3HYIO MOAE/b N NMPOMbILLAEHHbIN
obpasey,

1. /o, KoTOpOE A0 AaTbl NpuopuTeTa N30bpeTeHna, NoNE3HOM MOAENN NAWN MPOMbILLNEHHOTO
obpasua (cTatbm 1381 1 1382) 406POCOBECTHO UCMOJIb30BAJIO Ha TeppuTopumn Poccuiickon deaepaunu
CO34aHHOE HE33aBUCUMMO OT aBTOPA TOXKAECTBEHHOE PELLEHNE UM PeLLeHne, OTANYatoLeecs oT
N306peTEHNA TONbKO 3KBMBAMIEHTHbIMM NPU3HaKamu (MyHKT 3 ctaTbu 1358), cambo caenano
HeobxoauMble K 3TOMY NPUTOTOBAEHMS, COXPaHAET NPaBo Ha AanbHelwee 6e3Bo3mesgHoe
NCNO/Ib30BaHNE TOXKAECTBEHHOIO pelweHns 6es pacwmpeHma obbema Takoro Mcnoab3oBaHMs (NpasBo
npexaenob3oBaHua).

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpaBo Npexxaenosib30BaHNsA MOXKET ObiTb NepeaaHo APYyromy AnLY TO/IbKO BMECTE C NpeanpuaTuem,
Ha KOTOPOM MMEJIO MECTO MCMO/Ib30BaHNE TOMKAECTBEHHOIO peLleHnsa namn bolan caenaHbl
HEeobXxoAUMbIE K 3TOMY NPUTrOTOBAEHMA.

Cratba 1362. MpuHyaAnTENbHAA NNLEH3UA Ha M306peTeHne, NONE3HYI0 MOAE/b UM MPOMbILLAEHHbIN
obpasey,

1. Echun nsobpeteHne AK NPOMbILWIEHHbIN 06pasel, He UCnoab3yeTcs IM60 HegoCTaTOYHO
“cnosb3yerca naTteHToob6na4aTenem B Te4eHUe YeTbIPex NeT CO AHA BblAa4YM NaTeHTa, a Noae3Han
MOJe/b - B TeYeHUe Tpex /IeT Co AHA BblAauyM NaTeHTa, YTo NPMBOAUT K HEAOCTaTOYHOMY NPEANOMKEHUIO
COOTBETCTBYIOLWMX TOBAPOB, PaboT MAK YCAYT Ha pbiHKE, Nt060e ANLO, }Kenatollee U roToBoe
MCNO/b30BaTh TaKMe U3obpeTeHne, NoAe3HYI0 MOAE/b AN NPOMbILWAEHHbIM obpaseLl, Npu oTKase
nateHToo06/1a4aTenA OT 3aK/A0UYEHNA C 3TUM NMLOM IULLEH3MOHHOrO AOrOBOPa Ha YC/0BUAX,
COOTBETCTBYIOLLMX YCTAHOBUBLLENCA MPaKTUKe, BNipaBe 0bpaTUTbCA B CyA, C MCKOM K NaTeHToobaaaTento
0 NpeaoCTaBNeHUM NPUHYLUTENBHON NPOCTOM (HENMCKAOUYMTENBHOM) INLEH3UM Ha UCMONb30BaHME Ha
Tepputopun Poccuiickol deaepaumm nsobpeTteHus, NosesHo Mogenun Uan NPomblWwIeHHoro obpasua.
B nckoBom TpeboBaHMM 3TO IULLO A0JIKHO YKa3aTb Npeasiaraemble UM YCI0BUA NPELOCTaBAEHNA eMy
TaKOM NIMLLEH3NN, B TOM YMC/ie 06bEM UCMONb30BaHNA U306PETEeHNA, NONE3HON MOAEN UK
npomblLeHHoro obpasua, pasmep, NOPSALOK U CPOKU NNaTexen.

Ecnv nateHTOOBNaAaTE b HE LOKAMXKET, YTO HEMCNO/Ib30BAHME UM HEAOCTAaTOYHOE NCMOb30BAHNE UM
n3006peTeHns, NoNE3HON MOLENN UM NPOMbILWAEHHOrO 06pa3La 06yCI0BNAEHO YBAXKUTENbHBIMU
NPUYUHAMM, CyA NPUHUMAET PeLlEHME O NPeAOCTaBAEHUN NLEH3MM, YKAa3aHHOW B ab3aLe nepsom
HacTosALLEro NyHKTa, U 06 ycnosuax ee npegoctasaeHmsa. CyMmmapHbIi pasmep njatexen 3a Takyto
JIMLLEH3MI0 J0/1XKEH ObITb YCTAHOBAEH B peLleHUM Cyaa He HUXKE LieHbl IMLLEH3UK, onpeaensaemon npu
CpaBHUMbIX 06CTOATENbCTBAX.

Jencrene NpuHyaUTENbHON NPOCTON (HEUCKIIOUMTENBHOM) INLEH3UN MOXKET ObITb NPEKPaLLEHO B
cyaebHom nopAagKe no UCKy nateHToobnagaTens, ecnm obcroaTenbcTsa, o6ycnosmsne
npeaocTasaeHMe Takol ANLEH3UM, MepecTaHyT CyLLecTBOBaTb U MX BO3HMKHOBEHME BHOBb
MaJ/loBEPOATHO. B 3TOM caydae cya yCTaHaB/AMBAET CPOK U MOPAAOK NPeKpaLleHMA NPUHYAUTENbHOM
NPOCTON (HENCKNOUMUTENBHOMN) ANLEH3UM N BOSHUKLLUX B CBA3U C NONYYEHNEM 3TON NULEH3UK Npas.

MpeaoctaBaeHne B COOTBETCTBMU C NPaBUAaMU HACTOALLLEro NyHKTa NPUHYAUTENbHON NPOCTOM
(HenckNUYUTENBHON) IMLEH3UM Ha UCNOJIb30BaHUE U300peTEeHUA, OTHOCALLLETOCS K TEXHON0MMK
NoJIYNPOBOAHMKOB, AOMYCKAETCA UCKAKOYUTENIbHO A5 €70 HEKOMMEPYECKOTO UCMO/Ib30BaHMA B



rocyaapcCrtBeHHbIX, 06I.Ll,eCTBeHHbIX N UHbIX I'Iy6}1VI'~IHbIX UHTEepecax nan ana usmeHeHunAa NonoXKeHuAa,
KOTOpPOE B YCTaHOB/IEHHOM MOPSAAKE NPMU3HAHO HapyLIaoLWMM TPeboBaHMA aHTUMOHOMO/IbHOTO
3aKoHogaTenbcTBa Poccuiickon depepaunu.

(ab3aL, BBeaeH dPeaepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. Ecnv nateHTO061a4aTeslb HE MOXKET UCMONb30BaTb M306peTeHME, Ha KOTOPOE OH MMeeT
UCKNtOYMTEIbHOE NPaBo, He HapyLlas Npu 3ToM npas obaagaTena Apyroro nateHTa (NepBoro naTteHTa)
Ha M3obpeTeHne Man NoMe3Hy MOAE/b, OTKA3aBLLErocs OT 3aKNUYeHMA INLLEH3UOHHOMO A40roBopa Ha
YC/I0BUAX, COOTBETCTBYIOLLMX YCTaHOBUBLLEWCA NPaKTMKe, obnagatens nateHTa (BTOporo nateHTa) umeet
npaBo 0bpaTUTbCA B CyA, C UCKOM K 06/1agaTe o NepBoro naTeHTa o NpeaocTaBAeHUM NPUHYAUTENbHOM
MPOCTON (HENCKNOUMTEIbHOM) INLLEH3UM HA MCNO/Ib30BaHMeE Ha TeppuTopun Poccuiickon Peaepaunn
n306peTeHns an nosesHon mogenn obnagatens nepsoro narteHTa. B uckosom Tpe6oBaHNMN A0KHbI
6bITb YKa3aHbl Npeasaraemble 0b1agaTesieM BTOPOro NaTeHTa yC/10BUA NPeLoCTaBIeHUA eMy TaKoM
JMLEH3UK, B TOM YnCNe 06beM MCMO/Ib30BaHUA N306PETEHMA MW NOE3HOM MOAENN, pasMep, NOPALOK
M CPOKM Nnatexen. Ecam aToT naTeHTo0bNagaTeNb, UMEIOLLMIA UCKNOYMTEIbHOE NPABOo Ha Takoe
3aBMCUMMOE M306peTeHne, JOKAXKET, YTO OHO NpeacTaBaAeT cob0i BaxKHOE TEXHUYECKOE AOCTUNKEHNE U
MMEET CyLLLeCTBEHHbIE S3KOHOMMUYECKME NMPENMYLLLECTBA Nepes M3obpeTeHnem AN NONE3HOW MOAEbIo
obnagaTensa NepBoro NaTeHTa, cy4 NPMHUMAET PeLLEHNE O NPeaoCTaBAEHUN eMy NPUHYANUTENbHOW
NPOCTON (HEUCKNOUMTENBbHOM) ANLLEH3UMN. TONyYeHHOE NO 3TOM NULEH3UN NPABO MCNO/b30BaHMA
N306peTeHNn, OXpaHAEMOE NepPBbIM NaTEHTOM, He MOXKeT bbITb NepeaaHo APYrum uLam, Kpome
ClyYan OTYYKAEHWUA BTOPOro naTeHTa.

CyMmapHbIi1 pasmep naatexken 3a NPUHYAMTENbHYIO NMPOCTYIO (HEUCKAOUNTENBHYIO) IMLEH3MIO O0/XKEH
6bITb YCTaHOBNEH B PeLlEHMM CyAa He HUXKe LeHbl TNLEH3UK, onpeaenaemon Npu cpaBHUMBbIX
obCcToATENbCTBAX.

B cnyyae npegoctaBnieHns B COOTBETCTBUM C HACTOALWMM MYHKTOM NPUHYAUTENLHOW NPOCTOM
(HemcknouUMTENBHON) AMLEH3UM 0bNadaTeNb NaTeHTa Ha U306peTeHne UAM NONE3HYI0 MOJE/b, NPaBo
Ha UCNO/Nb30BaHWE KOTOPbIX NPeA0CTaB/AeHO Ha OCHOBAHUKN YKa3aHHOM INLEH3UM, TaKXKe MMeeT NpaBo
Ha No/lyYeHue NPoCcToi (HEUCKIUYUTENBHOM) INLLEH3UM Ha UCNONb30BaHME 3aBUCMMOro U306peTeHuns,
B CBAA3M C KOTOPbIM Bblna BblAaHa NPUHYAUTENIbHAA NPOCTas (HEUCKNOUUTENbHAA) INLEH3US, Ha
YCNOBUSAX, COOTBETCTBYHOLLMX YCTAHOBMUBLLENCA NPAKTUKE.

3. Ha ocHOBaHWM peLleHns cyaa, NpeaycmMoTPeHHOro NyHKTamu 1 1 2 HacTosAwel cTaTbu, pesepanbHblii
OpraH UCMONAHUTENbHOM BNACTU NO UHTENNIEKTYaIbHOM COBCTBEHHOCTUN OCYLLECTBAAET rOCyA,apCTBEHHYIO
pPerncTpaLmio NpesocTaBAeHUsA 1 NPEKPALLEHUA NPaBa UCNONb30BaHUA N306pETEHUA, NONE3HOM
MOZENN UV NPOMBbILLAEHHOrO 06pa3La Ha YCA0BUAX NPUHYANTENBHON NPOCTON (HEUCKAOUUTENbHOM)
NNLEH3NN,

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTMAOC: NpUMeyaHue.

MonokeHua ctatbu 1363 (B pegakumnn degepanbHoro 3akoHa ot 12.03.2014 N 35-$3) npumeHsatoTcs K
naTeHTam Ha NPOMbILLEeHHble 06pa3Lbl, BblAAHHbIM MO 3asiBKaM, 418 KOTOPbIX AaTa nogaym
ycTaHoBneHa nocne 1 aHeapa 2015 roaa.

CraTbs 1363. CpOKM AENCTBUA UCKIIOUYMTEbHbBIX NPaB Ha N306peTeHne, NoIe3HYI0 MO4ENb,
NPOMbILWIEHHbIN 0bpaseL,



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckntoumnTenbHoe nNpaBo Ha N3obpeTeHne, NoNE3HYI0 MOAE b, MPOMbILIEHHbIN 0bpasel, n
YA0CTOBEPAIOWMIM 3TO NPaBO NaTeHT AEMCTBYIOT NpU ycnoBum cobatoaeHma TpebosaHmi,
YCTaHOB/EHHbIX HAacToAWMM KogeKkcom, € AaTbl MOAA4YM 3aABKM Ha Bbl4advy NaTeHTa B PpesepasibHblit
OpraH UCNONHUTENbHOM BAACTU MO UHTENIEKTYaNbHOM COBCTBEHHOCTU UK B C/lydae BblAeNEHNA 3aABKMU
(nyHKT 4 cTaTbm 1381) ¢ faTbl NO4AYM NepPBOHAYa/IbHOM 3aABKMU:

ABagLuaTtb neT - gna nsobperteHui;
[ECATb NeT - A/1A NoNe3HbIX MoAenewn;
NATb N1ET - ANA NPOMbILWNEHHbIX 06pa3LLOB.

3aLWwmTa UCKNHOYMTENIbHOTO NPaBa, YA40CTOBEPEHHOTO NAaTEHTOM, MOKET 6bITb OCYLLLECTB/IEHA TO/IbKO
nocse rocyAapcTBEHHOMN perncTpaumm n3obpeTeHns, NoaesHo MoAenn UAK NPOMbIWAeHHOro obpasua
1 BblAauun naTeHTa (cTatbha 1393).

2. Ecnv ¢ aaTbl NoAayvm 3aABKKU Ha BblAavy NaTeHTa Ha M3obpeTeHne, OTHOCALLLeecA K TaKOMY MPOAYKTY,
KaK /leKapCcTBEHHOE CPeCcTBO, NecTULLMA, UKW arPOXUMMKaT, AN NPUMEHEHMA KOTOPbIX TpebyeTtcs
noJiydyeHue B yCTaHOB/IEHHOM 3aKOHOM MOPALKE paspeLleHns, A0 AHA NoNyYeHUs NepBoro paspeLleHns
Ha NpMMeHeHue npoLwno bonee NATU /IeT, CPOK AENCTBUA UCKIOUYUTEIbHOIO NpaBa Ha
COOTBETCTBYIOLLEE 30BPETEHME U YA0CTOBEPAIOLWLEro 3TO NPaBO NaTeHTa NPoa/eBaeTca No 3aAB/eHUI0
naTeHToO06NagaTena denepanbHbIM OPraHOM UCMONHUTENbHOM BAACTU MO UHTENIEKTyalbHOM
COBCTBEHHOCTM.

YKasaHHbI/ CPOK NPoANEBAETCA Ha Bpems, NpolleaLlee ¢ AaTbl NoAavM 3a8BKM Ha BblAadvy NaTeHTa Ha
nsobpeTeHne 40 AHA NOJyYEHUA NEePBOro paspeLlleHmsa Ha NPUMEHEHWE NPOAYKTa, 3a BbIMETOM NATU
NIeT, HO He boJsiee Yem Ha NATb JieT.

3aasneHune o npoaneHnn CpoKa NnoJgaeTcA I'IaTEHTOO6ﬂa,CI,aTEI'IEM B nepuos AEﬁCTBVIFI naTteHTa A0
NCTevyeHnAa WecTtn mecaues Co AHA Noay4YeHNA NepBOoro paspeweHna Ha NpuMmeHeHne NpoayKTa nam c
AaTbl BblAa4n NaTe€HTaA B 3aBUCUMOCTU OT TOTO, KaKoM U3 3TUX CPOKOB UCTEKAET no3aHee.

Y nateHTo0b6/1a4aTeNa MOryT ObITb 3aNpoLLIEHbI A0NO/IHATENbHbIE MaTepUuasbl, eCin 6e3 HUX
paccmoTpeHune 3aaBaeHnNAa HeBO3MOXKHO. Iﬂ,OI‘IO.I1Hl/ITe}'IbeI(=_‘ mMaTepuanbl A01KHbI 6bITb npeacraBeHbl B
TeyeHMe Tpex MecALEeB CO AHA Hanpas/ieHUsa Takoro 3anpoca. Eciv nateHToob6naaaTenb B 3TOT CPOK He
NpeAcTaBUT 3anpoLleHHble MaTepuabl UK He NoAACT X04aTalcTBO O NPOAJAEHUN CPOKA, 3asiBIeHNe He
yaosnetsopseTtca. CpoK, yCTaHOBNAEHHbIM A5 NPeAcTaBAeHMA AOMNOJNHUTENbHbIX MaTEPUANIOB, MOXET
6bITb NpoaieH deaepasibHbIM OPraHOM UCMOHUTENIbHOW BNACTM MO MHTENNEKTYa/IbHON COBCTBEHHOCTU
He 6o/iee Yem Ha AecATb MecaLes.

Mpu NnpoaneHnmn Ha ocCHOBaHWUM ab3aua NepBOro HaCTOALLEro NYHKTa CPOKa AENCTBUA UCKAOUYUTENBHOMO
npaBa Bbl4aeTca AONOAHUTENbHbIM NAaTEHT C GOPMYON, COAEPKaLLEN COBOKYNHOCTb MPMU3HAKOB
3aMaTeHTOBAHHOro M306peTEHUSA, XapaKTEPU3YIOLLYHO NPOAYKT, HA NPUMEHEHME KOTOPOro NOYyYeHO
paspelleHue.

3. CpoK 4eNCTBMA UCKNIOYNTEIbHOTO NpaBa Ha NPOMbILWIEHHbIM 06paseL, M yA0CTOBEPAIOLLErO 3TO
NpaBo NaTeHTa Mo 3aABAEeHUIO NATEHTO06Na4aTENA MOXKET ObITb HEOAHOKPATHO NPOA/EH Ha NATb NIET,
HO B LLeJIOM He bonee yem Ha ABagLaTb NATb /IET, CYMTas C A4aTbl NOAAYM 3aABKU Ha Bblgady NaTeHTa B
denepanbHbIi OpraH UCMOIHUTEIbHOM B1IAaCTM NO UHTENIEKTYaIbHOM COBCTBEHHOCTU AN B CyYae
BblaeneHns 3aaBKM (MyHKT 4 ctaTbu 1381) ¢ AaTbl NoAaYm NepBoOHaYasibHOM 3aABKM.

4. MNopsafoK BblAauM U AeNCTBUA AONONHUTE/IbHOTO NaTeHTa Ha 306peTeHne 1 NPOASEHUA CPOKa



OENCTBUSA MaTeHTa Ha U3obpeTeHne AU NPOMbILWIEHHbIM 0bpaseL, ycTaHaBnMBaeTca deaepasbHbIM
OpPraHOM UCMOJIHATENIbHOM BNACTW, OCYLLECTBASAIOWMM HOPMATUBHO-NPaBOBOE Pery/inpoBaHue B chepe
WHTE/IIEKTYaIbHO COBCTBEHHOCTU.

5. [lefcTBME NCKAOUNTENBHOTO NpaBa Ha M306peTeHne, NONE3HYIO MOAENb, MPOMbILWIEHHbIN 06paseL, 1
Y4,0CTOBEPAIOLLErO 3TO NPaBO NaTeHTa, B TOM YMC/ie AONO/IHUTENbHOrO NaTeHTa, NpMU3HaeTcA
HeAeNCTBUTENbHbIM UM NPEKPALLAETCA 4OCPOYHO NO OCHOBAHUAM U B MOPAAKe, KOTopble
npeaycmoTpeHbl cTatbaAMM 1398 1 1399 HacToAwero Kogekca.

CraTbs 1364. MNepexos M30bpeTeHUs, NOJE3HON MOAENN NN MPOMbILWNEHHOro obpasua B
o6l ecTBeHHOE A0CTOAHNE

1. Mocne npexkpaweHna ,EI,EI\;ICTBMFI NCKNHOYNUTENBHOIO NpaBa M306pETEHMe, nonesHaa moaesib unun
l'IpOMbILIJﬂeHHbIﬁ O6p33€Ll, nepexoauT B O6LIJ,€CTB€HHOE AOCTOAHME.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 306peTeHne, nonesHaa mogenb U NPOMbILLIEHHbI 0bpa3el, nepelwlellme B 0bwecTBeHHOe
A0CTOsiHWE, MOTYT cBO6OAHO MCNONb30BaTbCs N06bIM AMLLOM 6e3 Ybero-1nMbo cornacusa uan
paspelLeHns 1 6e3 BbiNaTbl BO3HarpaXKAeHMA 3a UCMNOIb30BaHUe.

§ 3. PacnopsiykeHne UCKAoUMTENbHBIM NPAaBOM Ha U3obpeTeHue,

none3Hyr moaenb nan I'IpOMbILLIJ'IEHHbIﬁ 06p83€LI,

CraTbs 1365. JoroBop 06 oT4YyKAEHMM UCKAOYMTENIBHOIO NPaBa Ha n3obpeTeHne, NONE3HYI0 MOAENb
WKW NPOMbILL/IEHHbIN 0bpaseL,

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTUYKAEHUU UCKNHOYUTENBHOTO NpPaBa Ha M3obpeTeHne, NoNe3Hy Moaenb Uau
NPOMbILL/IEHHbIN 06pasel, (aoroBop 06 oTYyKAEHNN NaTeHTa) o4Ha cTopoHa (naTteHToobnagartens)
nepeaaet uam obasyeTtca nepeaaTb NpUHaANEXKallee el UCKNIoUNTENIbHOE NPaBo Ha COOTBETCTBYIOLWMIA
pe3ynbTaT UHTENNEKTYaNbHOW AeATeNbHOCTM B MOJHOM 06beme ApYroi CTopoHe - npuobpeTaTento
NCKAoUYUTENbHOTO Npasa (npuobpertaTtento naTeHTa).

2. OTUyKAEHME UCKIIOYNTEIbHOTO NpaBa Ha NPOMbILLIEHHbI 0bpa3el, He A0NYCKAeTCs, eCM OHO
MOXET ABUTbCA NPUUYMHON BBEAEHMA NOTPebuUTens B 3abayKaeHne oTHOCUTE/IbHO TOBapa Uan ero
N3roToBUTENSA.

KoHcynbTaHTMAKOC: NpUMeyaHue.

MonoxeHuna ctatbk 1366 B peaakumn ®egepanbHoro 3akoHa ot 12.03.2014 N 35-d3 npumeHsatoTca
TaK¥Ke K 3afBKaM, NOAaHHbIM [0 AHA BCTYN/IEHMA B CUAY YKa3aHHOro desepasbHOro 3aKoHa.



Cratba 1366. My6anyHoe npeanoxKeHne 3aKA4NTb A0r0BOP 06 OTUYXKAEHNM NAaTEHTA Ha N30bpeTeHue

1. 3asBuUTENb, ABNAIOLNIACA €4UHCTBEHHbIM aBTOPOM U306peTeHMA, 10 NPUHATUA MO 3aABKe peLleHusa o
BblAaye nateHTa, 1Mbo 06 oTKase B BblAaye naTeHTa, IMH60 0 NPU3HAHMK 3aABKU OTO3BAHHON MOXKET
noaatb 3asB/IeHNE O TOM, YTO B C/lyYae BblAaun NaTeHTa OH 06A3yeTca 3aK/104MTb A40roBop 06
OTUYX/EHMW NaTEHTa Ha YC/I0BUAX, COOTBETCTBYIOLMX YCTAHOBMBLLENCSA NPaKTUKe, C N06biM
rpaxaaHuHom Poccuiickoit ®esepalmm AU POCCUNCKUM FOPUANYECKUM INLOM, KTO MEPBbIM U3bABUA
TaKoe KeslaHne 1 ysegomua o6 aTom nateHToobagaTena n peaepasnbHbii OpraH UCMOAHUTENBHOMN
BJ1ACTU MO UHTEN/IEKTYabHOM COBCTBEHHOCTU. MNP HaIMUYNK YKa3aHHOTO 3aAB/EeHNA NaTEHTHbIE
NOLUAUHbI, NPeAyCMOTPEHHbIe HacToALLMM KoaeKcom, B OTHOLIEHWU 3aiBKM Ha BblAavy NaTeHTa Ha
n3obpeTeHne 1 B OTHOLWEHMM NATEHTa, BblAaHHOrO No 3TOW 3aABKe, C 3aABUTE/NA He B3UMALOTCA.
YnnayeHHble 40 NoAayM YKasaHHOro 3asB/IeHMA NOLWJ/IMHbI He BO3BpaLLatoTcA.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

denepanbHblii OpraH UCNONHUTENIbHOW BACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTU NYBAUKYET B
oduumanbHom bronneTeHe ceegeHMa 06 YKazaHHOM 3aAaBAEHUN.

2. Jlnuo, 3aKntoumnBLLee ¢ FlaTEHT006I'IaAaTeIIEM Ha OCHOBAHUWM €ro 3aAB/1€HNA, YKAa3aHHOTO B NYHKTE 1
HaCTOFIU.LEVI CTaTbk, AOroBOp 06 OTUHYXAEHUN NATEHTA Ha VI306DETeHVIe, obnasaHo ynnatutb BCe
NaTeHTHbIE NOLW/INHbI, OT YN1aTbl KOTOPbIX 6bin OCBO60)-KA€H 3aABUTENTb (I'IaTEHTOO6}'IaAaTEI'Ib). B
AaﬂbHeVlUJEM NaTeHTHble NOLW/INHbI YNN1a4NBaOTCA B YCTAHOB/IEHHOM NMopAaKe.

FocymapcTBeHHas perMcTpaumns nepexoaa UCKAUYMTeIbHOIo NpaBa K NnpuobpeTaTento nNo gorosopy o6
OTYYKAEHMUU NaTeHTa OCyLLLeCTBAsAEeTCA B deaepasbHOM opraHe UCNOJIHUTENbHOM BNACTM No
NHTENNEKTYaNIbHOW COBCTBEHHOCTUN MPUY YCIOBUM YNNAThl BCEX NAaTEHTHbIX NOLWWJNH, OT yNaaTbl KOTOPbIX
6b1n ocBObOXKAEH 3aaBUTENb (NaTeHToob1agaTenNb).

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ec/iv B TeYeHMe ABYX JIET CO AHA NybAnKauuKn cBeAeHui o Bbigade naTeHTa Ha M3obpeTeHune, B
OTHOLLEHUM KOTOPOTO Bbl/I0 CAeNaHO 3asiBNIEHME, YKa3aHHOoe B NyHKTe 1 HacToALWel cTaTby, B
denepanbHblilii opraH UCNONHUTENbHOW BAACTU MO UHTENNEKTYalbHON COBCTBEHHOCTU HEe NOCTYNnI0
NUCbMEHHOe yBeAOM/IEHUNE O XelaHUU 3aKNH0UYMTb A0roBOP 06 OTUYKAEHUM NaTeHTa,
naTeHTo061a4aTe/lb MOXKET NoAaTb B YKa3aHHbIN defepanbHblii opraH XxoAaTancTso o6 oT3biBe CBOEro
3aAB/eHMA. B 3TOM c/lydae npeaycMOoTpPeHHble HacTOALMM KoaeKCcom naTeHTHbIe NOWAWHbI, OT YNAaThl
KOTOpbIX 3asBUTENb (MaTeHToob1aaaTenb) bbln 0CBOOOXKAEH, NogNeXKaT ynnaTte. B ganbHelwem
naTeHTHble MNOLW/MHbI YNNAYMBAOTCA B YCTaHOBNEHHOM MopAaKe.

depepanbHbI OpPraH UCNOAHUTENbHOM BIACTU MO MHTENNEKTYa/IbHON COOCTBEHHOCTM Ny6ANKyeT B
oduumanbHom BronneTeHe cBeaeHMA 06 0T3bIBE 3aAB/IEHUA, YKA3aHHOIO B NYHKTe 1 HAcTOALLEN CTaTbu.

Cratba 1367. J/IMLEH3NOHHbIM A0TrOBOP O NPEAOCTaB/EHNN NPaBa UCMOAb30BaHNA M306peTeHuns,
nonesHol Moaenu uam NnpomblneHHoro obpasua

Mo AnUEeH3MOHHOMY A0rOBOPY OAHA CTOPOHA - NaTeHToobnaagaTenb (AnUeH3nap) npeaocTasafeT uau
06s3yeTca NpeaoCcTaBUTb APYroi CTOPOHe (nMueH3naTy) yaocToBepeHHoe NaTeHTOM Npaso
NCMNONb30BaHNA U306pETEHNA, NONE3HON MOAEAN UM NPOMbILLAEHHOro 06pasLa B YCTaHOBAEHHbIX
[0roBopom npeaenax.



CtaTbs 1368. OTKpbITaA ULEH3MA HA U306peTEHME, NONIE3HYIO MOAE/b UKW NPOMbILLIEHHbIN 0bpaseL,

1. NaTeHTOOONaAaTENb MOXKET NOAATL B deaepasibHbli OpraH UCMONHUTEIbHOM BAACTU MO
WHTENNEKTYaNIbHOWM COHBCTBEHHOCTU 3anBEHNE O BO3MOXKHOCTU NPeAocTaBieHns tlobomy nLy npasa
NCNONb30BaHUA U306peTeHMA, NOe3HON MoAENN UK NPOMbILLAEHHOTO 06pasua (oTKpbITOM
IMLEH3MUN).

B aTom CQly4dae pasmep NaTEeHTHOM NOLW/IMHbI 33 noggepxaHue nateHTa Ha M306p€TEHMe, NnoNne3Hyro
moaenb naun ﬂpOMbIIJJﬂEHHbIﬁ o6pa3eu, B CU/1€ YMEHbLLUAETCA Ha NATbAECAT NPOLLEHTOB Ha4MHaA C roga,
cneaymoulero 3a rogom FIYGﬂMKaLI,MM d)ep,epaanbuv\ OopraHom WCNOIHUTENbHOM BNACTU NO
MHTe!'IJ'IEKTyaanOﬁ CcObCTBEHHOCTH CBE,D,EHMIZ 06 OTKprTOVI NTNLUEH3UMN.

YcnoBus NMLEH3UKU, Ha KOTOPbIX NPaBO UCMO/Ib30BaHNA N306peTeHUs, NoNe3HON MOAENN UK
NPOMbILLIEHHOTO 06pa3La MOXKeT bbiTb NPeAOoCTaB/eHO IIDOOMY ALy, coobLatoTca
nateHToobnagatenem B peaepasbHbi OpraH UCNOJHUTENIbHOM BAACTM MO MHTEIEKTYa/IbHOM
CcobCTBEHHOCTU, KOTOPbIN NYyBIMKYET 3a cYeT naTteHToob1aAaTeNs COOTBETCTBYIOWME cBeAeHNs 06
OTKPbITOM AnLeH3uK. MaTeHToo61aaaTeNlb 0683aH 3aKN0YNTL C INLOM, U3bABMBLUUM KenaHue
MCMONb30BaTb YKa3aHHble M306peTeHMe, NONE3HYI0 MOAE b UM NPOMbILLNEHHbIN 0bpasel,
JIMLLEH3MOHHbIM L0roBOpP Ha YCI0BUAX MPOCTOM (HEUCKAOUUTENBHOWN) NLEH3UMN.

2. Ecnn nateHToob1agatenb B TeYEHME ABYX /IET CO AHA Ny6AMKauMm cBeaeHUn 06 OTKPbITOM ANLEH3NK
He nosy4Yan npeanoxeHui B NMCbMeHHOoM dopme O 3aK/10YEeHUM NLEH3NOHHOIO A0roBopa Ha
YC/IOBUSAX, COAEPKALMXCA B €r0 3aAB/NIeHUM, NO UCTEUEHNUN ABYX NE€T OH MOKET NoAaTb B peaepanbHbiit
opraH UCNOJIHUTENIbHOM BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTU X0A4aTalcTBO 06 OT3bIBE CBOETO
3anB/fieHNA 06 OTKPbLITOM NMLEH3UU. B 3TOM c/lydae naTeHTHas Now/nHa 3a NoAAeprKaHMe naTeHTa B
cusie NOANEKUT gonaaTe 3a nepuoa, NpoLleaLlmin co AHsA nybankaummn ceegeHnii 06 oTKpbITOM
JINUEH3MN, 1 B Aa/ibHelLWeM yrnaaynmBaeTca B NOJIHOM pa3mepe. YKasaHHbIN peaepanbHblii opraH
nyb6inKyeT B opuLmnasbHOM BloNieTeHe cBeaeHNsA 06 OT3biBe 3aAB/IEHUA.

CraTba 1369. ®opma 40roBopa 0 pacnopAKEHUN UCKAOUYUTENBHBIM MPABOM Ha M306peTeHMe, NONE3HYIO
MOZEeNb UKW NPOMbILLIIEHHbIN 0Bpasew, 1 rocy4apCTBEHHAA PerMcTpaLma nepexosa NCKAIOYNTENbHOTO
npasa, ero 3as0ra U NPeAoCTaBAEHNA NPABA UCMNONb30BaHMA N306peTeHNUSA, NOSE3HOM MOLENN UK
NpoOMbILLIEHHOrO 0bpasua

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ﬂ,OI’OBOp 06 OTUYXAEHUN NATEHTAQ, I'IMLI,EH3VIOHHbII71 A0roBsop, gpyrmue oorosopobl, nocpeactsom
KOTOPbIX OCYyLUECTBNAETCA pacnopAKeHne NCKAKYNTE/NIbHBIM NMPAaBOM Ha M306p6TEHVIe, NONEe3HYH
moaenb nau ﬂpOMbILLIﬂEHHbIﬁ o6pa3eu,, 3aK1H04a0TCA B MMCbMEHHOM d)opN\e. HECO6IIIO,CI,EHME
NUCbMEHHOWM d)OprI B/eyeT HEAEVICTBMTEHbHOCTb Aorosopa.

2. OTUyKAEHME W 33N10T UCKIOUYUTENIbHOTO NpaBa Ha M30bpeTeHMe, NONE3HYIO MOAENb NN
NPOMbILIEHHbIN 06pasew, NpefoCcTaBAeHME NO AOrOBOPY NPaBa UX UCNONb30BaHMA NoaaeKaT
rocyapCcTBEHHOM perucTpaunm B nopsaaKe, yctaHoBneHHOM cTaTbelt 1232 HacToswero Kogekca.

§ 4. 306peTeHne, NoNe3Han Mo4EeNb U NPOMbIWAEHHbIM obpasel,

CO3aHHble B CBA3U C BbINMO/IHEHNEM CHY)KE6HOFO 3a4aHnA



WM NPU BbINOJHEHMN paboT No AoroBopy

Cratba 1370. CnyxebHoe n306peTeHne, cnyxebHan nonesHas MoLesb, CAyKebHbIN NPOMbILLIEHHbI
obpasey,

1. U306peTeHne, None3Han MoAENb UM MPOMbILIEHHbIN 06pasel, co34aHHble PabOTHUKOM B CBA3U C
BbINOJIHEHWEM CBOUX TPYA0BbIX 06A3aHHOCTEN UM KOHKPETHOrO 3a4aHuA pabotoaaTens, NpuU3HatoTCa
COOTBETCTBEHHO C/YKeBHbIM U306PETEHNEM, CNYIKEOHOW NONE3HON MOAENLIO UK CNYKEBHbIM
MPOMbILLIEHHbIM 06pa3LOoM.

2. MpaBo aBTOPCTBA Ha C/y»KebHoe n3obpeTeHune, CNyKebHY NoNe3HYI0 MOAENb UU CIYKEDHbIN
NPOMbILLIIEHHbIN 06pa3el, NpUHaANEXUT PaboTHUKY (aBTOpY).

3. UcknounTenbHoe NpaBo Ha ciy»ebHoe n3obpeTteHune, cayKebHy NoNe3HY0 MOAENb UK
CNyebHblli NpoMbILIEHHbIM 0bpaseL, U NPaBo Ha No/yYeHWe NaTeHTa NpUHaaNexaT pabotoaaTento,
€C/N TPYAOBbIM WM FPaXKAaHCKO-NPaBOBbIM AOTOBOPOM MEKAY PaboTHMKOM M paboToaaTeniem He
npeaycmMoTPEHO MHoe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNpw OTCYTCTBMM B AOrOBOPE MeXK Ay paboTogatenem n paboTHUKOM COrnalleHna 06 MHOM (MYHKT 3
HacToALWel cTaTbM) PabOTHUK A0NKEH MMCbMEHHO YBEAOMUTL paboToaaTeNa 0 CO34aHNN B CBA3MU C
BbINOJIHEHWEM CBOUX TPYA0BbIX 06A3aHHOCTEN UM KOHKPETHOrO 3a4aHuA paboToaatens Takoro
pesynbTaTta, B OTHOLWEHMM KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

Ecnv paboTozatenb B TeUEHWE YETbIPEX MECALEB CO AHA YBEAOM/IEHUS ero paboTHMKOM He nozacT
3asBKY Ha Bbl4ayy NaTeHTa Ha COOTBETCTBYIOLLME CYKebHOe n30bpeTeHmne, CyKebHy NosesHyo
MOZENb UK CYKeOHbI NPOMBbILWIEHHbIN 0bpasey, B penepanbHblii OpraH MCMONHUTENbHOM BNACTU MO
WHTENNeKTYaNbHOM COBCTBEHHOCTH, HE NepesacT NPaBo Ha NOJIyYeHWe NATeHTA Ha CayXKebHoe
n3obpeTteHune, cnyKebHyro NonesHy0 MOLENb UK CNYKeOHbI NPOMBbIWAEHHbIA 06paseL, 4pyromy amuy
MM He coobWwnT paboTHMKY O COXpaHEeHUU MHPOPMaLMKM O COOTBETCTBYIOLLLEM pe3y/ibTaTe
WHTENNEeKTYaNbHOMN AeATeNbHOCTM B TaliHe, MPaBO Ha NoJlyYeHWe NaTeHTa Ha Takue nsobpeTeHue,
MoNe3Hyo MOAENb UK NPOMbILNEHHbIV 06paseLl, BO3BpaLLaeTca paboTHUKY. B aTom cnyyae
paboTogaTtenb B TeYEHWE CPOKA AENCTBUA NAaTeHTa MMEET NPaBO UCMONb30BaHNA CAYKebHOro
n3obpeteHns, cnyxebHoM Nose3HOM MOAENN UK CNYKeBHOro MPOoMbILWIeHHOro 06pasua B
cob6CTBEHHOM NPON3BOACTBE Ha YC0BUAX NPOCTOMN (HEUCKAOUNTENBHOM) MLEH3UN C BbINAATOM
nateHTo06/1a4aTeN0 BO3HArparKaAeHUn, pasmep, yc/10BMA U NOPAAOK BbiNiaThl KOTOPOro onpeaensatoTca
[0roBOpom mexay paboTHMKoM 1 paboTogatenem, a B Clydae Cropa - Cy40M.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnv paboTogatenb NOAYYMT NATEHT Ha CyXKebHoe n3obpeTeHue, CyKebHYIo NONE3HYI0 MOAENb UK
CNy*ebHbllii NpoMbILNEeHHbIM 06paseL, 1M60 NPUMET peleHne 0 COXpaHeHUn MHPOPMaLMKN O TaKMX
N306peTeHNN, N0NE3HON MOAENN UAN NPOMbILWNEHHOM 06pa3Le B TaliHe M coobWMT 06 3TOM
paboTHMKY, 1MbO Nnepeaact NpaBo Ha NoyYeHWe NaTeHTa APYromy Anuy, 1M60o He NOAYYUT NaTeHT no
MoAaHHOMN UM 3aABKe MO 3aBUCALLMM OT HEro NpuyYnHam, paboTHUK MMeeT NPaBo Ha BO3HarpaxaeHue.
Pasmep Bo3HarpaxaeHus, yc0Bma U NopsAAOK ero Bbiniathl pabotoaarenem onpeaenatoTca 40roBOPOM
MeX Ay HUM 1 paboTHMKOM, a B C/ly4ae cnopa - CyA40M.

A63aL yTpatun cuny. - PegepasnbHblii 3aKkoH o1 23.07.2013 N 222-3.

MpaBo Ha BO3HarpaxaeHue 3a cnyxkebHoe n3obpeteHne, CyKebHY Noae3Hy Moae b UK



CNYXKeOHbIN NMPOMbILLIEHHbI 0Opa3el, HEOTYYKAaeMO, HO MEPEXOAMUT K Hac/ieAHMKaM aBTopa Ha
OCTaBLUMINCA CPOK AENCTBMA UCKAOYNTE/IbHOTO Npasa.

(ab3aL, BBegeH PeaepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

5. U306peTeHune, nonesHaa moae b AN NPOMbIL/IEHHbIM 0bpasel, co3aaHHble paboTHUKOM C
MCMO/Ib30BAHNEM AEHENKHbIX, TEXHUYECKUX UJIM UHbIX MaTepUabHbIX CPeACcTB paboTonaTtens, HO He B
CBSA3M C BbINOJIHEHWEM CBOMUX TPYA0BbIX 06513aHHOCTEN UM KOHKPETHOTro 3aaaHuaA paboTogaTens, He
ABNAIOTCA CNyXKebHbIMM. NPaBo Ha NosyYeHMe NaTeHTa U UCKNIOYUTEIbHOE NPaBO Ha Takue
n3obpeTeHne, NONE3HYIO MOAESb UM NPOMbILNEHHbIM 06paseL, NpuHagaexaT PpaboTHUKY. B aTom
cnyyae pabotopaTtenn Bnpase nNo cBoeMy Bbibopy noTpeboBaTb NpenocTaBieHma emy 6€3803me3HOM
MPOCTON (HEUCKNIOYUTENIbHOM) JIMLLEH3UW HA UCMO/Ib30BaHME CO3LaHHOro pesybTaTa
NHTENNEKTYaIbHOW AeATeNbHOCTU AN COBCTBEHHbIX HYXK/, Ha BECb CPOK AEACTBUA UCKAHOYUTENBHOTO
npasa MH0 BO3MELLEHMA PACXOA0B, MOHECEHHbIX MM B CBAI3U C CO34aHNEM TaKUX M306peTeHUS,
Nofie3HOM MOAENN UM NPOMbILWAEHHOTO 0b6pasLa.

CraTbs 1371. U306peTeHmne, nonesHasa MOLENb UM NPOMbILLIEHHbI 06paseL, co3gaHHbIe Npu
BbINO/NHEHWUW PaboT No AoroBopy

1. MpaBo Ha noay4YeHMe NaTeHTa U UCKAUYNTENbHOE NPaBo Ha N306peTeHne, NoEe3HY0 MOoAesb MK
MPOMbILL/IEHHbIN 06paseL, Co34aHHble NMPU BbINOJIHEHNN 40roBopa NOAPAAA UM AOrOBOPa Ha
BbINOJIHEHME HAaYyYHO-NCCeA0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX UM TEXHONOTMYECKMX paborT,
KOTOpble MPAMO He NpeayCcMaTpMBaan UX Co34aHne, NPUHaAeKaT NoApAAUnNKY (McnoHMTeNo), ecan
[OrOBOPOM MENKAY HUM U 3aKa3UMKOM He NpeayCMOTPEHO UHOe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTOM cnyyae 3aKasuuk Bnpase, ec/iv AOroBOPOM He NpeayCcMOTPEHO MHOE, UCNOJ/Ib30BaTh CO3AaHHbIe
TakMm 0bpasom n3obpeTeHune, NoNE3HYI0 MOAENb U MPOMbILLNEHHbIM 0bpasey, B Luensax, ans
OOCTUMKEHUSA KOTOPbIX Bbl/1 3aKNH04YEH COOTBETCTBYHOLLMIA LOrOBOP, Ha YC/IOBUAX MPOCTOM
(HenckNOUMTENBHOM) MNLEH3UM B TEYEHME BCETro CPOKa AeNCTBMUA NaTeHTa 6e3 BbiNAaThl 3a 3TO
MCMNoNb30BaHMe AONONHUTENbHOrO BO3HarpaxaeHus. Mpu nepegaye noapaavmKkom (MCnonHuTenem)
npaBa Ha NoJiydeHMe NaTeHTa UM OTUYKAEHUN CAMOro NaTeHTa APYromy IMLY 3aKa3uMK COXpaHaeT
NpaBo MCMONb30BaHNA U306peTeHnA, NONE3HOM MOAENAN UM NPOMbILWAEHHOro 06pa3ua Ha YKa3aHHbIX
YCNOBUSAX.

2. B cnyuae, Korga B COOTBETCTBUM C IOFOBOPOM MEXKAY NOAPAAYMKOM (MCNONHUTENEM) U 3aKa3UYUKOM
NpaBo Ha nNoayvyeHme naTteHTa UAn UCKAYNUTE/IbHOE NPaBO Ha VI306pETEHVIe, nonesHyw moagenb Unu
NPOMbILLIEHHbIN 0bpa3eL, nepeaaHo 3aKasuymMKy 160 yKazaHHOMY UM TpeTbeMy ANLY, NoapAaUnK
(vcnonHuTeNb) BNpaBe MCNOAb30BaTh CO34aHHbIE U306pETEHME, MONE3HYI0 MOAENb UK
NPOMbILLJIEHHbIN 0bpa3eL, A5 COOCTBEHHbIX HYX A Ha YC10BUAX 6e3B03Me34HOMN NPOCTOoMn
(HeMcKNUYMTENBHON) ANLLEH3UM B TEYEHME BCEro CPOKa AeNCTBUA NaTeHTa, ec/iv J0rOBOPOM He
npeaycMoTPeHO UHoe.

3. ABTOpY YKa3aHHbIX B NyHKTe 1 HacTosLWen cTaTbM N306peTeHnA, NoONe3HON MOAENN UK
NPoMbILLIEHHOTO 06pa3ua, He ABAAlOLWEMYCA NaTeHToob1aaaTenem, BbiNnaaunBaeTcs BO3HarparkaeHume
B COOTBETCTBUMU C NYHKTOM 4 cTaTtbm 1370 HacToawero Koaekca.

CraTbs 1372. MNpoMmblLeHHbI 0b6pasel, co3aaHHbIM No 3aKasy



1. I'IpaBo Ha nosiy4eHne nateHTa N UCKNHYNTE/IbHOE NPaBo Ha ﬂpOMbILUﬂeHHbIﬁ o6pa3eu,, COBAaHHbIﬁ
no 4orosopy, npegmetTom KoToporo 6bis10 ero co3aaHune (I'IO 3aKa3y), NpuHagnexXaTt 3aka3yvyunky, ecnm
Aorosopom mexgy nogpag4mMKkom (VICI'IOJ'IHVITE!'IEM) M 3aKa34YMKOM He npegycmoTpeHO nHoe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, Korga npaso Ha NoJiydyeHue naTeHTa U UCKAUYMTENbHOE NPaBo Ha NPOMbILWAEHHbIN
obpaseLl, B COOTBETCTBUM C NYHKTOM 1 HacToALLeN CTaTbu NPUHAL/NEKAT 3aKa3umnKy, NO4PALYMK
(ncnonHuTenb) BnpaBe, NOCKOJ/IbKY AOFOBOPOM He NPesyCMOTPEeHO MHOE, UCMO/1b30BaTb TaKoM
MPOMbILLNEHHbIN 06pasel, 417 COBCTBEHHbIX HYXA, HA YC10BUAX 6e3B03Me34HOM NPOCTOM
(HEUCKNIOUMTENbHOM) INLLEH3MM B TEYEHWE BCErO CPOKA AeNCTBMNA NaTeHTa.

3. B cnyyae, ecnm B COOTBETCTBMM C AOrOBOPOM MEXKAY NOAPAAYMKOM (UCNOMHUTENEM) U 3aKa34YUKOM
MpaBo Ha NolydeHMe NaTeHTa 1 UCKAIUYUTENbHOE NPABO Ha MPOMbILLIEHHbIN 06pasel, NnpuHaanexart
noApAAYMKY (MCNONHMTENIO), 3aKa34YMK BNpaBe NCNo/b30BaTh MPOMbILLIEHHbIN 06pasel, B uensax, 4ns
OOCTUNKEHUS KOTOPbIX Bbl/1 3aKNH04YEH COOTBETCTBYHOLLMIA LOrOBOP, Ha YCN0BUAX 6e3B0O3Me34HOM
MPOCTON (HEUCKNIOYMTENIbHOM) INLLEH3UM B TEYEHNE BCEro CPOKa AeNCTBMA naTeHTa.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO34aHHOrO MO 3aKasy NPOMbILLIEHHOro 06pa3La, He ABAAIOLWEMYCcA NaTeHToobnagaTenem,
BbIN/1IAYMBAETCA BO3HarpaxgeHue B COOTBETCTBMM € NYHKTOM 4 cTtatbn 1370 HacTtoAwero Kogekca.

KoHcynbTaHTlAKOC: NpumeyaHme.

O KOHTpaKTHOM cucTeme B chepe 3aKyrnoK ToBapoB., paboT, ycnyr ana obecnevyeHns rocy4apCTBEHHbIX U
MYHULMNANbHbIX HYXA cMm. PegepanbHbliii 3aKoH oT 05.04.2013 N 44-03.

Cratbs 1373. U306peTeHune, nonesHaa Moaesnb, MPOMbILNEHHbI 06paseL, co3gaHHble nNpu
BbIMNOJIHEHWUW PABOT NO rOCYAaPCTBEHHOMY UAN MYHULMMNANbHOMY KOHTPAKTY

1. MpaBo Ha Nony4yeHMe NaTeHTa U UCKNOYUTENbHOE NPABO Ha M306peTeHMe, NONE3HY MOAENb UK
NPOMbILLIEHHbI 06paseL, CO34aHHbIe NPU BbINOJHEHUU PabOT NO rocyAapCTBEHHOMY UK
MYHUUMNANbHOMY KOHTPaKTY ANA roCyAapCTBEHHBIX MW MYHULIMMAAbHBIX HYXKA, NPUHAANEKAT
OpraHuM3aLmm, BbINOJHAOLWEN rocyAapCTBEHHbINA NAN MYHUUMNANbHBIN KOHTPAKT (MCNONHUTENIO), ecnu
rocy,apCTBEHHbIM UAN MYHULMNAbHbIM KOHTPAKTOM He NpeayCcMOTPEHO, YTO 3TO NPaBo NPUHASNEKUT
Poccuiickoit ®eaepaumm, cybbekTy Poccuiickon degepaumnm nam myHuUmMnaabHoMy obpasoBaHuio, OT
MMEHW KOTOPbIX BbICTYMAET rocy4apCTBEHHbIN UAN MYHULMNANbHBIN 3aKa3unK, N1MBO COBMECTHO
ncnonHutento n Poccuiickoin deagepaumnm, ucnonHuTento u cybbekty Poccuiickonn Pegepauum nnu
NCMONHUTENO U MYHULMNAbHOMY 06pa3oBaHuIo.

2. Ecnuv B cOOTBETCTBMU C rOCYAAPCTBEHHbBIM UM MYHULMMANbHbIM KOHTPAKTOM NPaBo Ha NoyyYeHue
naTeHTa M UCKAIYNTENIbHOE NPaBo Ha M30bpeTeHMe, NONE3HYI0 MOLE/b UM NPOMbILWAEHHbIA 06pasel,
npuHaanexkat Poccuinckon ®epepaunm, cybbekTy Poccuiickoit Pegepaummn nam myHMumMnaabHOMY
06pa3oBaHMIO, rOCYAaPCTBEHHbIN UM MYHULMMNANAbHbIN 3aKa3YMK MOXKET NOAaTb 3asBKY Ha Bblaady
naTeHTa B TEYEHME LLIEeCTM MECALLEB CO AHA ero NMCbMeHHOro yBegoMIeHUS UCNOJIHUTENEM O
Nosly4eHUM pesybTaTa MHTENIeKTYaIbHOM AesTeNbHOCTM, CMOCOOHOro K NpaBoBOM OXpaHe B KayecTee



n30bpeTeHns, NoNesHo MoLeNN UK NPOMbILWIEHHOro 0bpasua. Ecau B TedeHMe yKasaHHOro CpoKa
rocy4apCTBEHHbIN MAN MyHULMNAAbHbINA 3aKa34MK He NOAACT 3aABKY, MPaBo Ha NOJlyYeHne naTeHTa
MPUHAANEKUT UCMNONHUTENIO.

3. Ecnv npaBo Ha NoayvyeHWe naTeHTa U UCKAOYUTENIbHOE NPABO HA M306peTeHME, NONE3HYIO MOAE/b
WAV NPOMbILLNEHHbIN 06pa3el, Ha OCHOBAHWW rOCYAAPCTBEHHONO MAW MYHULMNANbHOTO KOHTPAKTa
npuHagnexat Poccuinckoit epepauymmn, cybbekty Poccuiickoit eaepaumm Uam MyHMLUNAAbHOMY
06pa3oBaHMIO, UCNONHUTENDb 00513aH NYTEM 3aKNHOUYEHUA COOTBETCTBYIOLWMX COr/1alleHNI CO CBOMMM
PaboTHUKaMM U TPETBUMM ANLAMKN NPMUOBpecTn Bce Npasa MHo obecneymnTb UX NpuobpeTeHne gns
nepenaym cooTBeTCTBEHHO Poccuiickon Peaepaunm, cybbekty Poccminickon ®egepaumnm m
MYHUUMNANbHOMY 06pa3oBaHuio. Mpy 3TOM MCMONHUTENIb UMEET NPaBO Ha BO3MELLLEHWe 3aTpar,
MOHECEHHbIX UM B CBA3M C NPMOBPETEHNEM COOTBETCTBYHOLLMX NPAB Y TPETbUX /UL

4. Ecnm naTeHT Ha u3obpeTeHure, NoNEe3HYI0 MOLENb UM MPOMbILIEHHbIN 06pasel, Co34aHHble Npu
BbINOJIHEHWUM PAbOT NO rocyAapCTBEHHOMY UM MYHULMNANbHOMY KOHTPAKTY A1 rOCYAapCTBEHHbIX MK
MYHULMNANbHbIX HYXKA, NPUHAANEKNUT B COOTBETCTBUM C NYHKTOM 1 HacTosLen cTaTbk He Poccuitckoi
depepaunn, He cybbekTy Poccuiickoit Pegepaumn Mam He MyHMLMNANbLHOMY 06pa3oBaHuIo,
nateHToo61aaaTenb No TpeboBaHMIO rocyAapCTBEHHOMO UM MYHULMNAAbHOMO 3aKa3unKa 0bssaH
NpeaoCcTaBUTb YKasaHHOMY UM AnLy 6e3B03Me3aHYI0 NPOCTYIO (HEUCKAOUNTENBHYIO) IMLLEH3MIO Ha
Mcnonb3oBaHMe M306peTeHns, NoNe3HON MOAEAN UK NPOMbILWAEHHOro 06pasLa ANa rocyAapcTBEHHbIX
WA MYHUUMNANbHBIX HYXKA,.

5. Ecam naTeHT Ha u3obpeTeHne, NoNe3HY0 MOAE/b UM NPOMbILWIEHHbI 06paseL, co3aaHHble Npu
BbIMOJIHEHUM PAbOT NO rocyAapCTBEHHOMY MW MYHULMMAZIbHOMY KOHTPAKTY A1 rOCyAapCTBEHHbIX UK
MYHULMNANAbHbIX HYXA, NONY4YeH COBMECTHO Ha MMA ncnoaHutens u Poccuinckoit ®epepayum,
ncnonHutens n cybbekta Poccuiickon degepaumm AU UCNOAHUTENA U MYyHULMNAAbHOrO 06pasoBaHus,
rocy4apCTBEHHbIN MW MYHULMNAMbHBIN 3aKa34YnK BNpaBe NpesocTaBuTb 6e3B03mesgHyo NpocTyto
(HeMCKNUMTENBbHYIO) IMLLEH3MIO HA UCMO/Ib30BaHME TaKMUX M306peTeHuA, NoNe3HON MOAENN NN
NPOMbILL/IEHHOTo 06pa3La B LLeNAX BbIMNOJHEHMA PAabOT UM OCYLLECTBAEHMNS NOCTABOK NPOAYKLUN ANA
rocy4apCTBEHHbIX MU MyHULMUNANbHbBIX HYXK/, YBEAOMWB 06 3TOM UCMOHUTENS.

6. ECi McnonHuTeNb, NOAYYUBLUMIA NAaTEHT Ha N306peTeHNE, NONE3HYIO MOAENb MW NPOMbILLNEHHbIN
obpasel, B COOTBETCTBUM C NYHKTOM 1 HacTosALLein CTaTbM Ha CBOE UMSA, MPUMET pellieHUe 0 0CPOYHOM
npeKpaweHUn 4encTBMA NaTeHTa, OH 0653aH YyBeAOMUTb 06 3TOM rocyAapCTBEHHOMO UK
MYHULMMNA/IbHOTO 3aKa3yuMKa 1 Nno ero TpeboBaHuUto nepeaaTb NaTeHT Ha 6€3B03Me34HO OCHOBE
Poccuiickoit Pepepaumm, cybbekTy Poccuiickot Pegepaumm nam myHUUMnaabHoMy obpa3oBaHuio.

B cnyvae npMHATUA pelleHmnsa 0 4OCPOYHOM NPeKpaLeHUN A4eNCTBUA NATEHTA, NOJYYEHHOTO B
COOTBETCTBUM C NYHKTOM 1 HacToswwen cTaTbM Ha MmA Poccuniickon Peaepaunn, cybbekta Poccuiickoi
denepaunn UM MyHULMNANBHOTO 06Pa30BaHUS, FOCYAAPCTBEHHbIA UAN MYHUUMNANbHBIN 3aKa3umnK
0653aH yBegOMUTb 06 3TOM UCMOJIHUTENA U NO ero TpeboBaHWUIO NepesaTb emMy NaTeHT Ha
6e3B03me34HON OCHOBE.

7. ABTOPY YKa3aHHbIX B NyHKTe 1 HacTosAwel cTaTbM M306peTeHMA, NOE3HOM MOgeNN Un
NpPoMbILWIEHHOro 06pasLa, He ABAAIOLWEMYCA NaTeHToobAaaaTenem, BbiNaauynBaeTcs BO3HarparkaeHue
B COOTBETCTBUM C NYHKTOM 4 cTtaTtbn 1370 HacToAawero Koaekca.

§ 5. MonyyeHne naTeHTa

1. 3aABKa Ha Bblga4vy NaTeHTa, ee U3IMeHeHne U OT3bIB



Cratbs 1374. MNogaya 3anABKM Ha Bblgayy NaTeHTa Ha M3obpeTeHne, Noe3HY0 MOAENb UK
NPOMbILLIEHHbIN 06pasel,

1. 3aABKa Ha Bblgayy NaTeHTa Ha n3obpeTeHne, NoEe3HYI0 MOAE/b UNU MPOMbILLIEHHbI 0bpasel,
nogaetca B deaepasnbHblii OpraH UCMOHUTENbHOM BAACTU NO MHTENNEKTYaNbHOM COBCTBEHHOCTU
nmuom, 061aaatoLWmMm NPaBomM Ha NoJlydeHre NaTeHTa B COOTBETCTBUM C HacToAlwmm Kogekcom
(3asBuTENEM).

2. 3asiBNeHMe 0 Bblgaye NaTeHTa Ha 306peTeHue, NoNe3HYI0 MoAe b NN MPOMbILLNEHHbIN obpasel,
npeacTaBAseTcs Ha PYCCKOM fi3biKe. [poune AOKYMEHTbI 3asiBKM NPeACTaBAAIOTCA Ha PYCCKOM UK
Apyrom Asbike. Ecnn 4OKYMeHTbI 3aABKM NpecTaB/ieHbl Ha APYrom A3blKe, K 3aABKe nNpuaaraeTcs ux
nepeBos Ha PYCCKUI A3bIK.

3. 3aABneHMe O BblAaye NaTeHTa Ha M306DETeHMe, NONE3HYIO MOoA4eNTb N I'IpOMbILLU'IEHHbIﬁ O6|:)33€L||
noANMUCbIBAETCA 3aABUTENEM, a B C/Zly4ae Noga4dyn 3aABKU Yepe3 NaTEHTHOINo NOBEPEHHOIo NN MHOTO
npeacrasuTena - 3aABUTENEM UJTN €70 NpeacTtaBuUTesIeM, NOAa0LWLNM 3aABKY.

4. TpeboBaHUA K 4OKYMEHTaM 3a8BKM Ha BblAa4y NaTeHTa Ha U306peTeHME, MONE3HYIO MOAENb UK
NPOMbILLIEHHbIN 0bpasel, ycTaHaBAMBAOTCA Ha OCHOBAHWUK HacToAwero KogeKkca pesepanbHbim
OpraHOM UCNONHUTENIbHOMN BNACTU, OCYLLECTBAAIOLLMM HOPMATMBHO-NPaBOBOE peryinpoBaHue B chepe
NHTENNEKTYaNIbHOM COHBCTBEHHOCTH.

5. Ytpatun cuny c 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

CraTbs 1375. 3anaBKa Ha BblAayy NaTeHTa Ha 3obpeTeHune

1. 3anBKa Ha BblAady naTeHTa Ha n3obpeTeHue (3asBKa Ha M3obpeTeHne) 40NKHA OTHOCUTBLCA K O4HOMY
N306pETEHUNIO UK K Fpynne N306peTeHMI, CBA3AHHbIX MeXay coObOoi HAaCTONbKO, YTO OHM 06pasyloT
eAuHbI 306peTaTenbckuin 3ambicen (TpeboBaHne eanHCTBa N3obpeTeHns).

2. 3aABKa Ha M306p€T€HMe AOJ1IXXHa coepKaTb:

1) 3aaBneHMe o Bblaaye NaTeHTa C yKasaHWem aBTopa M3obpeTeHus 1 3aaBuUTens - inMua, obnagarowero
MpPaBoOM Ha NosyYyeHue NaTeHTa, a TaKKe MecTa XUTeNbCTBA MAN MeCTa HaXOMKAEHNA KaXK4oro 13 HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onncaHune M306p€TeHMFI, pacKpbiBakoullee ero CyuwHoOCTb C NOAHOTOM, AOCTaTO‘-IHOﬁ ana
ocywiecreneHmA M306p€TeHMﬂ cneunanncTtom B ,El,aHHOﬁ obnactu TEXHUKMWN,

(nn. 2 B pea,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny n306peTeHms, ACHO BbIPAXKAIOLLYHO €ro CYLLHOCTb M NOJIHOCTHH OCHOBAHHYIO Ha ero
onucaHuu;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
4) yepTeXKu U MHbIe MaTepuasbl, ECIN OHU HEOBXOAMMBbI 418 NMOHUMAHWUA CYLLHOCTU U306peTeHuns;
5) pedepar.

3. [laToln noaaun 3a8BKN Ha N306peTeHne cUnTaeTca Aarta nocTynaeHuns B deaepanbHblii opraH



NCNOJIHUTENIbHOM B/1ACTU MO UHTEIJIEKTYa/IbHOM COBCTBEHHOCTM 3asiBKU, CoAepKallel 3asaBNeHNeE 0
BblAa4e naTeHTa, onMcaHue N30bpeTeHns N YepTekn, ecin B ONMCaHUN Ha HUX MMEETCA CCbI/IKa, a eCcau
YKa3aHHble AOKYMEHTbI NpeAcTaBieHbl HE O4HOBPEMEHHO, - AaTa NOCTyNnJ/IeHUs nocaegHero us
OOKYMEHTOB.

CraTtba 1376. 3aaBKa Ha Bblgayy NaTeHTa Ha MNOJIe3HY0 MoLenb

1. 3asBKa Ha BblAayy NaTeHTa Ha Nose3Hy Mmoaesb (3asBKa Ha NOJIE3HYI0 MOAENb) A0NKHA OTHOCUTBLCSA
K 04HOI nonesHou moaenu (TpeboBaHne eaMHCTBA NOJIE3HOM Moaenn).

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2. 3aABKa Ha NONE3HY MOAENb A0/MKHA COAEPXKATb:

1) 3aABseHMeE O BblAaye nNaTeHTa C YKa3zaHMeM aBTopa noJsie3HOM MOAeNM 1 3aABUTENS - TNLA,
o061aaatoLLero NPaBom Ha noayvyeHue NaTeHTa, a TakKe MecTa XUTENbCTBA UM MECTa HaxoXaeHns
KaX[0ro U3 Hux;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue nonesHom Moaenu, packpbiBatoLlee ee CyLHOCTb C NONHOTON, I0CTaTOYHOM ANn
OCYLLECTBAEHMA NONE3HOM MOAEN CMEeLNaIMCTOM B AaHHOM 06/1aCTU TEXHUKMU;

(nn. 2 B pea. ®epepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nonesHol mogenm, OTHOCALLYIOCA K O4HOMY TEXHUYECKOMY PELLEHUIO, ACHO BbIParKatoLLyto
€€ CYLLHOCTb U NOJIHOCTbHO OCHOBaHHYIO Ha ee oNucaHuy;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) YepTeXHU, eCi1 OHU HEOGXO,D,MMbI AnAa NOHMMaHUA CYLWWHOCTU nonesHom Mmoaenu,

5) pedepar.

3. ﬂ,aTO[;I noAayun 3aABKU Ha NOJIE3HYIO MOAE/Ib CHUTAETCA AaTa NOCTYN/EHNUA B d)ep,epaanb|l7| opraH
MCMNONHUTEIbHOM BNACTU MO VIHTEI'II]EKTyaﬂbHOﬁ COBCTBEHHOCTH 3aABKU, CO,CI,Ep)KBLLI,EVI 3afaBsieHne o
Bblgaye NaTteHTa, onmMcaHue nosaesHomn Mmoaenn n4yeptexun, eCam B ONMCaHMM MMEETCA CCblJIKaA HA HUX, a
€C/I1 YKa3aHHble JOKYMEHTbI NpeacTtaB1e€Hbl HE OAHOBPEMEHHO, - AaTa NOCTYN/1IEHNUA NoCeaHero 13
AOOKYMEHTOB.

CtaTbst 1377. 3anBKa Ha Bbl4a4yy NaTeHTa Ha NPOMbILAEHHbIM 0bpasel,

1. 3asBKa Ha BblAayy NaTeHTa Ha NPOMbILLIEHHbI 0bpa3el, (3aaBKa Ha NPOMbILLIEHHbI 0bpaseL)
[AOJIKHA OTHOCUTBLCA K OAHOMY NPOMbILLZIEHHOMY 06pasLy UK K rpynne npombIWAeHHbIX 06pa3yos,
CBA3aHHbIX MeXay coboli HacTONbKO, YTO OHM 06Pa3yIOT eANHbIN TBOPYECKUI 3amMblicen (TpeboBaHue
e4MHCTBA NPOMbILWNeHHoro obpasua).

2. 3asBKa Ha NPOMbILL/IEHHbIV 0bpaseL, 40/1KHa CoaeprKaTb:

1) 3aaBneHMe o Bblaaye NaTeHTa C yKasaHWem aBTopa NPOoMblLLIeHHOro 06pasLa 1 3aaBuTens - 1Mua,
obnapatolero NPaBom Ha NOMyYEHVe NaTEeHTa, a TaK}Ke MECTa JKUTEbCTBA UM MeCTa HaXxoXKAeHUs
Ka4oro ns Hux;



(nn. 1 B pea,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMNANEKT M306paH(EHM171 n3genna, Aarowmx nonHoe npeacraBneHne o CyweCrBeHHbIX NPU3HaKax
NPOMbIWNEHHOTO o6pa3u,a, KOTOpble onpeaenatoT 3CTETUHECKUNE 0COBEHHOCTU BHELLHEro Bnaa
n3pgenuna;

(nn. 2 B pea. epepansbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obuiero Buaa M3aenuns, KOHGEKLUNOHHYIO KapTy, €CIM OHU HeoBXOoAMMbI A8 PAaCKPbITUA
CYLLHOCTM NPOMbILWIEHHOro 0bpasuya;

(nn. 3 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-93)
4) onncaHWe NpombllneHHoro obpasua;
5) ytpatnn cuny c 1 oktabpsa 2014 roga. - PegepanbHblit 3aKkoH o1 12.03.2014 N 35-P3.

3. JaTtoi nogaum 3asBKM Ha NPOMbILLIEHHbIN 06paseL, cyMTaeTca gaTa NocTynaeHusa B peaepanbHbin
OpraH UCMNOJIHUTE/IbHOM BAACTU NO UHTENNIEKTYa/IbHOM COBCTBEHHOCTU 3aABKU, COAEp Kalllel 3aaB/eHne
0 Bblgaye NaTeHTa M KOMMEKT U306paxkeHnit usgenuns, fatoLmx NoaHOe NpeacTaBaeHNe O
CYLLLECTBEHHbIX NPM3HaKax NPOMbILIEHHOrO 06pasya, KOTopble oNpeaenatoT ScTeTUYecKme
0COBEHHOCTM BHELLHErO BUAA U3L4E/NA, @ eCNIM YKa3aHHble AOKYMEHTbI NpeAcTaBAeHbl He
OLHOBPEMEHHO - AaTa NOCTyNAeHWNs NOCAeAHErO U3 JOKYMEHTOB.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtaTbs 1378. BHeceHMe U3MeHEHMUI B LOKYMEHTbI 3asiBKM Ha M306peTeHmne, NOSIe3HYI0 MOAENb UK
NPOMbILWAEHHbI 0bpa3sel,

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. 3aABuUTENb BMNpaBe BHECTU B AOKYMEHTbI 3aABKM Ha N300peTeHne, NoNe3Hy0 MoAEeNb UK
NPOMbILLNEHHbIN 06pa3eLl, LONONHEHUA, YTOYHEHUA U UCNPaBAEHNA NYyTEM NPeACTaBAEHUA
AONOIHUTE/IbHBIX MaTepuanos Mo 3anpocy denepanbHOro opraHa UCNOSHUTENbHOM BAACTM NO
WMHTENNIeKTYaIbHON COOCTBEHHOCTU A0 NPUHATUA MO 3aABKEe pelleHnn O Bblgaye naTeHTa, 1nbo 06
OTKa3e B BblAaye NaTeHTa, IM60 0 NPM3HAHMM 3aABKM OTO3BAHHOM, ECAN 3TN AONOJIHEHNA, YTOYHEHUA U
McnpaBaeHUsa He U3MEHSAIOT 3asBKY Ha M300peTeHMe, NONe3HY0 MOAEb UK NPOMbILIEHHbIN obpasel,
Mo CyLLecTBy.

Mocne nonyyeHua otyeta 06 MHGOPMALMOHHOM NOUCKE, NPOBEAEHHOM B NOPAAKE, YCTAHOBNEHHOM
nyHKTamm 2 - 4 ctatbm 1386 HacTosiwero Koaekca, 3asBuUTeNb BNpaBe 04HOKPATHO, N0 cOH6CTBEHHOM
WHULMATUBE, NPEACTAaBUTb USMEHEHHYIO GOPMYNY M30OPETEHUSA, HE U3MEHAIOLLLYO 33aABKY Ha
n3obpeTeHne no CyLLeCcTBY, U BHECTU COOTBETCTBYHOLLME N3MEHEHMUA B ONUCAHKE.

2. JononHuUTeNbHblE MaTepuanbl U3BMEHSAIOT 3aABKY Ha U306peTeHne UAK Noe3HY Moaeb No
CYLLECTBY B OAHOM M3 C/IeAYIOLMX CYYaeBs, C/M OHM COAEpIKaT:

WHoe n3obpeTeHwne, He yaoBaeTBopAtoLee TpeboBaHUIO eANHCTBA M306PETEHNA B OTHOLIEHMUM
n306peTeHns Uamn rpynnsl U306peTEHUIA, MPUHATLIX K PACCMOTPEHUIO, IMBO MHYIO NONE3HYI0 MOLEb;

NPU3HAKKW, KOTOPbIE NOAEXKAT BKAOYEHNIO B GopMyny n3obpeTeHna AN NONE3HOM MOLEeNn U He Bblan
PACKpbITbl B 4OKYMEHTAX 3aABKU, NPeayCMOTPEHHbIX NnognyHKTamn 1 - 4 nyHKTa 2 ctaton 1375 unn
noanyHkTamu 1 - 4 nyHkTa 2 ctatbmn 1376 HacToAwero KogeKkca n npeacraBneHHbIX HA A4aTy Nnogadun
3aABKM;



YyKasaHue Ha TEXHUYECKUI pe3y/ibTaT, KOTopblii obecneynsaeTca N3obpeTeHnem nam noaesHom
MOAENbIO U He CBA3AH C TEXHUYECKMM Pe3y/IbTaTOM, COAEPHKALLMMCA B TEX Ke AOKYMEHTaX.

3. [lononHUTeNbHbIE MaTepunanbl USMEHAIOT 3aABKY Ha ﬂpOMbILLIIIeHHbIﬁ o6pa3eu, no cyuiecTsy, eC/iun
OHM coaepKat M306pa)KeHM‘r'| n3genna, Ha KoTopbix:

npeacTaB/eH MHOM NPOMbILLNIEHHbI 0bpaseL, He yA0BNEeTBOPAIOLWMA TpebOoBaHUIO eANHCTBA
NPOMbILW/IEHHOTO 06pa3y,a B OTHOLIEHUW MPOMBbILLIEHHOrO 06pa3L,a UK rPynnbl NPOMbILLIEHHbIX
06pasLLoB, PaCcKpbITbIX HA N306PAXKEHMAX, MPUHATLIX K PACCMOTPEHUIO;

npeacras/sieHbl CyWeCTBEHHbIE NMPU3HAKW NPOMbILWZIEHHOIO 06pa3u,a, OTCYTCTBYHOLWME Ha
M306pa)'KEHMﬂX, npeacrtaBaeHHbIX Ha AaTy No4a4yn 3aABKU, nmbo npeacraBneHbl M306pa)+(EHMFI nsaenuna,
C KOTOpPbIX yYAa/1eHbl CyWeCTBEHHbIE NMPU3HAKN NPOMbILW/IEHHOTO 06pa3u,a, nmerumeca Ha
M306pa)KEHMﬂX, npeacrtaBa€HHbIX Ha AaTy No4a4yn 3aABKU.

4. N3meHeHUA cBeaeHMit 06 aBTOpe, 0 3asBUTENE, B TOM YUC/Ie NpK Nepedaye nNpasa Ha NojyYyeHue
naTeHTa Apyromy amuy nmbéo Bcnegcrene NsameHeHMA MeHUn aBTopa, UMeHU I HaMMeHOBaHUA
3aABUTENA, a TAKXKE UCMPaBZ1IEHUA O4YEBUAHDLIX N TEXHUYECKNX ownbok MOTyT 6bITb BHECEHbI 3aABUTEIEM
B AOKYMEHTbI 3asABKM NO COBCTBEHHOM MHUUMATUBE 40 PErMCTpaLmnmn N306peTeHns, NonesHol moaenm
WM NPOMbILLAEHHOro obpasua.

5. N3meHeHuA, BHECeHHble 3aaBuUTeNeM B LOKYMEHTbI 3aABKM Ha M306p€T€HMe, YYUTbIBAKOTCA NpUn
I'IY6J'IMKaLI,VIVI CBe,EI,eHMﬁ O 3aABKe, eC/1n TakKne nameHeHunA npeacraBnieHbl B d)ep,epaanbu‘/'l opraH
NCNOJIHUTENbHOM BAACTU MO VIHTEI'IJ'IEKTya/'IbHOﬁ COBCTBEHHOCTU B TeYEHUE NATHaAUATU MecAUuEB C AaTbl
noaayun 3aABKU.

Cratba 1379. NpeobpasoBaHue 3asBKM Ha M306peTeHmne, NONE3HYIO MOAENb MU MPOMbILWIEHHbIN
obpasel,

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lo nybanKaumm cBeleHU o0 3anBKe Ha u3obpeteHume (NyHKT 1 ctaTbu 1385), HO He No3aHee AHA
NPUHATUA peLLeHns O Bblgaye NaTeHTa Ha U3obpeTeHue, a B C/lydae NPUHATUA pelleHna ob oTKase B
Bblgaye naTeHTa Ha n3obpeTeHne UaM o NPU3HAHWK 3aABKM OTO3BAaHHOWM - 0 TOTO, KaK ByaeT ncyepnaHa
npeaycMoTpeHHasa HacToAawmMm Kogekcom BO3MOXKHOCTb NOAAUYUM BO3PAXKEHMA NPOTUB 3TOTO peLLeHus,
3aABUTENb BNpase npeobpasoBaTh ee B 3aABKY Ha NOJIE3HYIO MOAE/b AU MPOMbILLIEHHbI 0bpaseLl,
nyTem nogauu B pesepanbHblil OpraH UCNOSHUTENBHOM BAACTU NO UHTENNEKTYaNbHOM cOBCTBEHHOCTU
COOTBETCTBYIOLLErO 3aABJE€HUA, 38 UCKNIOYEHNEM CyYad, eCNu 3aaBuTeIemM NoAAHO 3aABAEHME O
NpeaNoXeHUM 3aKNH0YUTL AO0TOBOP 06 OTHYKAEHUWN NaTeHTA, NpeasyCcMOTpeHHoe NyHKTOM 1 cTaTbm 1366
HacToAwero Kogekca.

2. NpeobpaszoBaHue 3aABKM Ha MONE3HYIO MOAE/b B 3aABKY Ha N306peTeHne UAn NPOMbILLNEHHbI
ob6pa3seL, MMbBO 3aABKM Ha NPOMbILLAEHHbIN 06pa3eL, B 3aABKY Ha M306peTeHne Uan NonesHy moaens
[AOMyCKaeTcA No 3aABNEHUNIO, NOAaHHOMY 3aaBuTeiemM B deaepasbHblii OpraH MCNOAHUTENIbHOWN BAACTU
MO UHTEN/IeKTYaIbHOM COBCTBEHHOCTM A0 AHA NPUHATUA PELIEHMA O BblAaye NaTeHTa, a B cayvae
NPUHATMA pelleHna o6 OTKase B Bblgaye naTeHTa UM O NPMU3HaHUM 3aBKM OTO3BAHHOM - [10 TOTO, Kak
ByaeT ncuepnaHa npeaycMoTpeHHasa HacToalwmMm KogeKkcom BO3MOXHOCTb MoAavum BO3paXKeHua npoTus
3TOro peLueHus.

3. MNpeobpaszoBaHue 33aABKN Ha M306peTeHME, NONE3HYI0O MOAE/b MU MPOMbILWIEHHbIN 0bpasel, B
COOTBETCTBUM C NYHKTOM 1 MK 2 HacToALLen CTaTby AOMNYCKAeTCA B C/ly4ae, eC/IM COXPaHAOTCA
npuopuTeT M AaTa Nogaum npeobpasoBaHHON 3a8BKK € cobatogeHnem TpeboBaHMii NyHKTa 3 cTaTb



1375, nyHKTa 3 ctatbm 1376, nyHKTa 3 cTtatbm 1377, nyHKTa 3 ctatbmn 1381 nam ctatbm 1382 HacToALwero
Kogekca.

Cratba 1380. OT3bIB 3a8BKW Ha U306peTeHMe, NONE3HYIO MOAENb MU MPOMbILWAEHHbI 0bpasel,

3anBuUTENb BNpaBe 0TO3BaTb NOAAHHYI0 MM 3aiBKY Ha U306peTeHne, NONE3HYI0 MOAENb UK
MPOMbILLIEHHbIN 06pasel, 40 rocyAapCTBEHHOW perncTpaunmn nsobpeteHuns, NoaesHo moaenu nm
npoMmblLeHHOro 06pasiLia B COOTBETCTBYHOLLEM peecTpe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuoputeT n3o0bpeTeHns, NONE3HON Moaenu

M NPOMbIWNEHHOTO 06pa3u,a

Cratba 1381. YcTaHOBAEHME NpUOPUTETA N30OPETEHUSA, NOJIE3HON MOAENN UM MPOMbILLIEHHOTO
obpasua

1. MpuopuTteT U30bpeTeHns, NoNE3HOM MoAeNN UAX NPOMbILLIEHHOIro 06pasua ycTaHaB/IMBAETCA NO
AaTte nogayn B peaepasnbHbii OpraH UCMOJAHUTENBHOM BNACTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTU
3anBKM Ha U3o0bpeTeHmne, NoNe3Hy MoAe/b U NMPOMbILWAEHHbI obpasel,.

2. MpuropuTteT M30bpeTeHns, NoNe3HOW MOLENN MW NPOMbILINEHHOTO 06pa3L,a MOXKET bbITb
YCTaHOB/IEH MO AaTe NOCTyN/eHNa A40N0JHUTE/IbHbIX MaTepuanoBs, ec/iv OHU 0popMIEHbl 3aABUTENEM B
KayecTBe CaMOCTOATE/IbHOM 3aABKM, KOTOPasA NoAaHa 40 UCTeYeHUA TPEXMECAYHOTO CPOKa Co AHSA
Nnoay4YeHus 3anBUTENEM YBEAOMIEHUA PeaepasnbHOro opraHa UCNoHUTENbHOM BAACTU NO
WHTENNEKTYaNbHON CO6CTBEHHOCTU O HEBO3MOMKHOCTU NMPUHATL BO BHUMaHMWE A0MNOHUTENbHbIE
MaTepuanbl B CBA3M C NPU3HAHMEM UX U3MEHSAIOLLMMM CYLLHOCTb 3a8B/IEHHOrO PeLleHuns, 1 npu
YCI0BWM, YTO Ha AaTy NOLAYM TaKOM CaMOCTOATENbHOM 3aABKMN 3aABKa, CoAepiKalllan YKasaHHble
AONO/IHWUTE/IbHbIE MaTepPUabl, He 0TO3BaHa M He NPU3HaHa OTO3BaHHOW.

3. MNpvopuTeT M306peTeHMs, NONE3HON MOAENN MU MPOMbILIEHHOTO 06pasLLEa MOXKET bbiTb
YCTQHOB/IEH MO AaTe NoAAYM TeM Ke 3asBuTeNem B pefepasibHblii OpraH UCMOSHUTEbHOM BAACcTU NO
WHTENNIEKTYaNlbHOM COBCTBEHHOCTM Bonee paHHEl 3asBKU, PacKpbliBatoLLElN 3TN U306peTeHne, NONE3HYIO
MOZAENb NN NPOMBILLINEHHbI 0BpaseL, Npu ycaoBuK, YTo 6onee paHHAA 3aABKa He 0TO3BaHa, He
NpPW3HaHa 0TO3BaHHOM M NO Heli He COCTOANACh FOCYAaPCTBEHHANA perncTpauns nsobpeteHuns, nofesHom
MOAENN UAWN NPOMbILLNEHHOTO 06pasLLa B COOTBETCTBYHOLLEM PeecTpe Ha AaTy NOAAuM 33ABKM, B
KOTOPOM MCMpaLMBAETCS NPUOPUTET, U NPU STOM 3asABKa Ha M306peTeHMe, B KOTOPOMN UCNPaLLUMBAETCA
NPUOPUTET, NOSAHA B TEYEHWE ABEHAALATU MeCALLEB C AaTbl NoAayum 6osiee paHHeN 3asaBKM, a 3asABKa Ha
NOJIE3HYI0 MOAENb AN NPOMbILLNEHHDbI 06paseL, - B Te4EHME WeCTU MecALLEB C AaTbl nogayn bonee
paHHeN 3a8BKM.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpun nogaye 3aABKKU, B KOTOPOM MCNpaLlIMBaeTca NpuopuTeT, 6osiee paHHAS 3asBKa NPU3HaeTcs
OTO3BaHHOMN.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)



MpuopunTeT HE MOKET YCTaHABAMBATLCA NO AaTe NOAAYM 3aABKM, B KOTOPOWM YrKe ncnpalmsanca 6onee
paHHUI NpuopuTerT.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MpuopunTeT n3obpeTeHmnn, Noae3HON Moae N NN NPOMbILWIEHHOTO 06pasLa No BblAe/1eHHOM 3asABKe
yCTaHaB/IMBAETCA MO AaTe No4auYn TEM e 3aaBuTenem B degepanbHblil OpraH UCMOHUTEIbHOM BAACTH
No MHTEeN/IeKTya IbHOM COBCTBEHHOCTM NepBOHaYaIbHOM 3aABKM, PacKpbiBatoLLel 3T n3obpeTteHue,
NONIe3HYI0 MOAENb UKW NPOMBILUNEHHDbI obpaseL, a Npy HaAMYMKM NpaBa Ha ycTaHoBAeHWe Honee
paHHero npuopuTeTa NO NepBOHaYaIbHOM 3aABKe - N0 AaTe 3TOro NpuopuTeTa NPM YCIOBUM, YTO Ha AaTy
nofayu BblAeNleHHOM 3aABKM NepBOHaYaibHaA 3aABKa Ha U3obpeTeHne, NoNE3HYIO MOAENb AU
NPOMbILLEHHbI 06paseL, He 0TO3BaHa M He NPM3HaHa OTO3BaHHOM W BblAeNeHHAA 3asABKa NoAaHa Ao
TOro, KaK ucyepnaHa npesycMmoTpeHHas HacToAwMm KofeKcom BO3MOXKHOCTb NOAaTb BO3PaXKEHME Ha
pelweHne 06 0TKa3e B Bblgaye NaTeHTa NO NepBOHAYaAbHOM 3asaBKe, MO0 A0 AaTbl perncTpaumnm
n30bpeTeHns, NoNe3HO MOAENUN UM NPOMbILWIEHHOro 06pasLLa, eciv No NeEPBOHaYabHON 3aABKe
NPUHATO PeLLeHNe O BblAaye naTeHTa.

5. MpuoputeT n3obpeTeHns, nosesHom Moaenm Uan NPOMbIWNEHHOro 06pa3ua MoXeT b6biTb
YCTaHOB/IEH Ha OCHOBAHUWN HECKO/IbKMX paHee NoAAHHbIX 3aABOK UM AOMNOJHUTENbHbIX MAaTEPUANOB K
HUM € cobAtogeHNEM YCNOBUI, NPeAyCMOTPEHHbBIX COOTBETCTBEHHO MNYHKTaMM 2, 3 1 4 HacToALLel
CTaTbM M cTaTbel 1382 HacToswero Kogekca.

Cratba 1382. KOHBEHLMOHHbIN NPUOPUTET 306PETEHUSA, NOIE3HOM MOAENM U MPOMBILLINEHHOTO
obpasua

1. NpuopuTeT n3obpeTeHns, NoaesHon Moaenm UAn NPOMbILLIEHHOTO 06pa3La MOXKeT bbITb
YCTaHOB/IEH MO AaTe NoAayun NepBon 3asBKM Ha M30b6peTeHMe, NONE3HYIO MOAENb UAU NPOMbILWAEHHbIN
obpasel, B rocyaapcrse - yyacTHUKe MapuKCKOM KOHBEHLMM NO OXPaHe NPOMbILLIEHHOW COBCTBEHHOCTU
(KOHBEHLMOHHBI NPUOPUTET) NPU YCNOBUU NoAaum B peaepanbHblii OpraH UCNONHUTENIbHOM BNACTU NO
WMHTEeNIeKTyalbHO COBCTBEHHOCTM 3aABKM Ha M306peTeHMe UIn NoJIe3HYI0 MOAE/b B TeYEHMe
ABEHaALATM MEeCALEB C YKa3aHHOM AaTbl, @ 3aABKM Ha NPOMbILLIEHHbIN 0bpaseL, - B TEYEHUE LWecTn
MEeCSALLEB C YKa3aHHOM AaTbl. EC/IM N0 He3aBMCALWMM OT 3as8BUTENA 0BCTOATENBCTBAM 3aABKa, NO KOTOPOW
NCNpPaLMBAETCA KOHBEHLMOHHbBIN MPUOPUTET, HE MOrAa BbITb NOAAHA B YKA3aHHbLIN CPOK, STOT CPOK
MOXKeT bbITb NpogneH desepanbHbIM OPraHOM UCNONHUTE/IbHON BNACTU MO MHTENIEKTYAIbHOM
COBCTBEHHOCTM, HO He Boslee Yem Ha ABa mecsaua.

2. 3anABuTeNb, KENAMOLLMIA BOCMOb30BATHCA MPAaBOM KOHBEHLIMOHHOIO NpUOpUTETa B OTHOLIEHUM
3aABKM Ha NPOMbILWIEHHbIV 06paseL, J0MKeH cO0OLWMTL 06 3TOM B defepanbHbI opraH
NCMOIHUTEIbHOM B1IAaCTU MO UHTENNIEKTYaIbHOM COBCTBEHHOCTU 4,0 UCTEYEHUSA ABYX MECALLEB CO AHA
noAayv TaKoM 3asBKM W NPeACTaBUTb 3aBEPEHHYIO KOMWIO NepBO 3asBKM, YKA3aHHOW B NyHKTe 1
HaCTOALLEN CTAaTbW, [0 UCTEYEHMA TPEX MECALLEB CO AHA NOAAYN B YKa3aHHbIV desepanbHblii opraH
3asBKMW, MO KOTOPOM UCNPALLIMBAETCA KOHBEHLMOHHbI NPUOPUTET.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnv 3aBepeHHas Konua Nepsoi 3asBKM He NpecTaBieHa B YKa3aHHbIN CPOK, MpaBo npMopuTeTa Tem He
MeHee MOXeT bbITb NPU3HaHO peaepanbHbIM OPraHOM UCNONHUTENBHOW BAACTU NO UHTENNEKTYa/IbHOM
cobCcTBEHHOCTU NO X04aTalCcTByY 3aABUTENA, NOAAHHOMY B 3TOT peaepanbHblit opraH UCNOHUTENbHOM
BJ1ACTM A0 UCTEYEHMA YKa3aHHOTro CPoKa. X0A4aTancTBO MOXKET BbITb YA0B/ETBOPEHO MPU YCIOBUK, YTO
KOMWA NepBOoi 3asBKK 3anpolleHa 3asBuUTe/ieM B MaTeHTHOM BeOMCTBE, B KOTOPOE MoaaHa nepsas
3aABKa, B TeYeHMe BOCbMW MECALLEB C AaTbl N0Aa4uM NepBoi 3as8BKKN U NpeacTaBneHa B peaepanbHbIi



opraH UCMOJIHUTENbHOMN BNACTU MO UHTE/IEKTYa/IbHOM COBCTBEHHOCTU B TeYEHME ABYX MECALLEB CO AHA
€e NnoslydeHunn 3anBuTesIeMm.

(ab3aL, BBegeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. 3aaBUTENDb, }KENAOLWMI BOCMO/1b30BATLCSA NMPABOM KOHBEHLMOHHOTO NPUOPUTETA B OTHOLLIEHUU
3aABKM Ha M30bpeTeHne Uam NoJIe3Hy0 MoAEe b, A0NKEH COOOWMUTL 06 3TOM B dpeaepasibHbIi opraH
NCNOJIHUTENbHOM B/1IACTU MO MHTENIEKTYa/IbHOM COBCTBEHHOCTM M NPeACTaBUTb B 3TOT deaepasibHblin
OpraH 3aBepeHHYI0 KOMMIO MePBOM 3aABKU B TEYEHME LECTHAALATU MECALLEB CO AHA ee No4auun B
naTeHTHOe BeAOMCTBO rOCyA,apCTBa - y4acTHMKA MapuKCKOM KOHBEHLMW MO OXPaHe NPOMbILLNEHHON
COBCTBEHHOCTU.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpw HenpeacTaBAeHUN 3aBEPEHHOM KOMWUUM NEPBOM 3a8BKM B YKa3aHHbIN CPOK NPaBO NPUOpUTETA TEM
He MeHee MOXKeT 6bITb NpM3HAHO PpeaepasibHbIM OPFraHOM UCMOIHUTENbHOM BNACTM MO
WHTENNIEKTYaIbHOM COBCTBEHHOCTM NO XOAATAUCTBY 3aABMTENA, NOAAHHOMY UM B 3TOT desepanbHbIn
OpraH A0 UCTEYEHMS YKa3aHHOTO CPOKa, MPW YCA0BUK, YTO KOMKUA NEPBOM 3aABKM 3anpoLLeHa
3aABUTENIEM B NAaTEHTHOM BEAOMCTBE, B KOTOPOE NoZaHa Nepsas 3adaBKa, B Te4eHUe YeTblpHaaLLaTH
MecsALEeB CO AHA NOAAYu NepBOit 3aABKU U NpeacTaBneHa B pefepanbHblil opraH UCNOAHUTENbHOM
BJ1aCTW MO MHTENEKTya/IbHON COBCTBEHHOCTM B TEHEHME ABYX MECALEB CO AHA €€ NoNyYeHuA
3aABUTENEM.

denepanbHbIl OpraH UCNONHUTENbHOM BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTU BNpase
noTpeboBaThb OT 3aABUTENA NPEACTaBAEHUA NepPeBoaa Ha PYCCKUIA A3bIK NepBOM 3aABKM Ha U30b6peTeHne
WM NONE3HYI0 MOAE/b TONbKO B C/y4ae, eCv NPoBepKa AeNCTBUTEIbHOCTM NPUTA3AHMA HA MPUOPUTET
N306peTeHNA AN NOME3HOM MOAENMN CBA3AHA C YCTaHOBNEHNEM NAaTEHTOCNOCOBHOCTH 3aBAEHHbIX
N306peTeHnn AN NONE3HON MoaeNun.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1383. NMocneacTsusa coBnageHua aaT npuopuTeTa N3obpeTeHuns, nosiesHom mogenm uam
NPOMbILL/IEHHOro 06pasLa

1. Ecau B npoliecce 3KCNepTM3bl YCTAaHOBAEHO, YTO Pa3HbIMU 3aABUTENAMM MOA4aHbI 3aABKU Ha
NOEHTUYHbIE N306peTeHUA, NoNe3Hble MOAENMN UAN NMPOMbILLIEHHble 06pa3Ubl U 3TW 3aABKMU MMEIOT
OAHY M Ty Xe AaTy npuopuTeTa, NaTeHT Ha N306peTeHne, NOAE3HYI0 MOAEb UAN NPOMbILLINEHHbIA
06paseL, MoXKeT BbITb BblAaH TOMbKO MO OA4HOM U3 TaKMX 3asBOK ML, ONpeaenseMoMy COornalleHnem
MeXKAY 3asBUTENAMM.

B TeyeHne gBeHaauUaTU MeCALEB CO AHA HanpaBaeHUA dDEAepaﬂbelM opraHom WCNOJIHUTENbHOM B1AaCTH
no MHTe}'II'IEKTya}'IbHOﬁ CO6CTBEHHOCTH COOTBETCTBYHOLWEro YyBe4OMNEHNUA 3aABUTENTN A0/1KHbI COO6U.I,MTb
B 3TOT d)ep,epaanbM OpraH o JOCTUTHYTOM UMW COornawleHunn.

(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpw BblAQYE NaTeHTa No O,D,HOVI 13 3aABOK BCe aBTOpPbI, YKa3aHHble B Hen, NPU3HAOTCA COAaBTOpPamMu B
OTHOWEHUNN NAEHTUYHDbIX M3O6p€T€HVII7I, NoNe3HbIX MO,D,EI'IEVI NN NPOMBbILLINEHHDIX O6pa3LI,OB.

B cnyyae, Korga umerollme oaHy U Ty Xe AaTy NpuopuTeTa 3as8BKM Ha MAEHTUYHbIE n30bpeTeHus 1 (nanm)
nosaesHble MoAenn UAN NAEHTUYHbIE NPOMbILLAEHHbIE 06pa3Lbl NOAAHbI OAHUM U TEM Ke 3aABUTENEM,
NaTeHT BblAAETCA MO 3asABKe, BbibpaHHOM 3asBuTeiem. O cBoem Bbibope 3asaBUTENb AO/IKEH COOBLLNTL B
CPOK 1 B NopAAKe, KOTopble NpeaycMOoTpPeHbl ab3aLem BTOPbIM HacTOALLErO NMyHKTa.



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu B TeueHMe yCTaHOBIEHHOTO CPOKa B defepasibHbI OpraH UCMOIHUTEIbHOM BNacTU MO
WHTENNIEKTYaNlbHOW COOCTBEHHOCTM OT 3asBMUTEIEN HE NOCTYNUT YKa3aHHOe CoobLLeHe Unu
X04,aTalCTBO O NPOA/JIEHNM YCTAHOBAEHHOIO CPOKa B NOPAAKE, NPeayCMOTPEHHOM NYHKTOM 6 CTaTby
1386 HacToAawero Koaekca, 3aaBKN NPU3HAKOTCA OTO3BAHHbLIMMU.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mpu coBnageHuum gat npuopuTeTa M306peTeHna N UAEHTUYHOM emy NONE3HON MOLENM, B OTHOLWEHNN
KOTOpPbIX 3aABKM Ha BblAayy NAaTEHTOB NOAaHbl OAHUM M TEM }Ke 3aABUTeIeM, Nocae BblAaun NaTeHTa no
O0HOM M3 TaKNX 3aABOK BblAa4a NaTeHTa NO APYroi 3aaBKe BO3MOKHA TO/IbKO NPU YCI0BUM NOAAUM B
denepanbHbIA OpraH UCMOJIHUTENIbHOM B1IAaCTM NO MHTENNEKTYabHOM COBCTBEHHOCTU 0bnaaaTenem
paHee BblAaHHOro NaTeHTa Ha UAeHTUYHOE N306peTEHNE UNU NAEHTUYHYIO MNOJIE3HYIO MOAENb
3aAB/IEHUA O NPeKpaLLeHMN AeNCTBMA 3TOro NaTeHTa. B aTom cnyyae gelictene paHee BblAaHHOIO
naTeHTa NpekpalaeTca co AHA Ny6aAnKauum cBegeHnii o Bblgaye NaTeHTa no Apyron 3asBKe B
CcoOTBETCTBUM co cTaTbeit 1394 HacToswero Kogekca. CBeaeHus o Bblaaye naTeHTa Ha M3obpeTeHne unm
NONE3HY0 MOAENb U CBEAEHUA O NPEKPALLEHUN AeNCTBMA paHee BblAAHHOro nateHTa nybanKytoTcs
O4HOBPEMEHHO.

3. JKCnepTu3a 3aABKK Ha BblAady naTeHTa.
BpemeHHan npaBoBan oxpaHa nsobpeTteHus

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1384. ®opmanbHas 3KCNepTM3a 3aABKU Ha N30bpeTeHne

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asABKe Ha U306peTeHne, nocTynueLel B degepanbHbli OpraH UCMONHUTENLHOM BNACTU NO
WHTENNEeKTYaNbHON COBCTBEHHOCTU, NPOBOAUTCA POpMasibHasA IKCNepTU3a, B MPOL,ECCe KOTOPOM
NpoBepATCA HaNNYMe LOKYMEHTOB, NPeAyCMOTPEHHbIX NYHKTOM 2 cTaTbM 1375 HacTosAwero Koaekca, 1
WX COOTBETCTBME YCTaHOBNEHHbIM TpeboBaHUAM.

2. O nonoxutenbHoM pesysibTaTe GopMasibHOM 3KCNepTMU3bl 3aABKM Ha N30bpeTeHne 1 o aate nogayu
33ABKM Ha n3obpeTteHne desepanbHbIl OpraH UCNONHUTENBHOW BAACTU MO UHTENNEKTYaNIbHON
COBCTBEHHOCTM YBEAOMAAET 3aABUTENS HE3AMEAINTE/IbHO Noc/e 3aBepLlleHns GopmanbHOM
3KCNepTU3bl.

3. Ecnvi 3anBKa Ha n30bpeTeHne He COOTBETCTBYET YCTaHOB/IEHHbIM TPEBOBaHMAM K JOKYMEHTAM
3asBKW, dpefepanbHbI OpraH UCNONHUTENLHOM BAACTM NO UHTENNEKTYaIbHOM COBCTBEHHOCTU
HanpaB/AeT 3aABMTEIO 3aMPOC C NPeANOKEHMEM B TeYEHME TPEX MECALLEB CO AHA HanpaBaeHUn
3anpoca NpeacTaBMTb UCMPAB/IEHHbIE UM HeAOCTalOWME AOKYMEHTbI. ECan 3aaBuTeNb B
YCTaHOBNEHHbIW CPOK He NPeACTaBMT 3anpallnBaemble 4OKYMEHTbI AN He NOAACT XO4aTalcTBO O
NPOANEHMM ITOrO CPOKa, 3asiBKa NPU3HAETCA OTO3BAHHOMW. ITOT CPOK MOXKET BbiTb NPOA/IEH YKa3aHHbIM
denepanbHbIM OPraHOM UCMONHUTENLHOM BNACTH, HO He 6o/lee YuemM Ha AecCATb MecALeB.

4. Ecam npu npoBeseHnn GopmanbHOWM IKCNePTU3bl 3a8BKU HA M306peTeHne YyCTaHOB/IEHO, YTO 3anBKa
Ha M3obpeTeHWe NoAaHa Cc HapyweHnem TpeboBaHUA eAnHCTBA M30bpeTeHus (NyHKT 1 ctaTbu 1375),
desepanbHbIil OpraH UCNOJIHUTENIbHOM BAACTU NO UHTENIEKTYalbHOM COBCTBEHHOCTM Npeasaraer



3aABUTEJIIO B Te4YeHne Tpex mecAauesB Co AHA HanpaB/ieHNnA MM COOTBETCTBYHOLLLEro yseaomaeHna
COoO0bLWMTb, KaKoe M3 3asiB/IeHHbIX MU300pEeTEHMN A0/IKHO pacCMaTPUBATbLCA, U NPU HE06X0AMMOCTH
BHECTM U3MEHEHMA B LOKYMEHTbI 3aABKW. [lpyrue 3asaBieHHble B 3aABKe N306peTeHMa MoryT bbITb
odopMeHbl BblaeNeHHbIMW 3aaBKaMK. ECK 3aaBUTENb B YCTAHOB/IEHHbIM CPOK HE COOBLLUT, KaKoe 13
3asB/IEHHbIX U306peTEHMIA AOKHO PaCCMaTPMBATLCA, U He NPeaCcTaBUT B C/lydae HeobxoaumocTu
COOTBETCTBYIOLLME AOKYMEHTbI, paccMaTpuBaeTcs nsobpeteHune, yKasaHHoe B popmyne nsobpeTteHus
nepBbIM.

5. Ecnv npu npoBeaeHnn ¢opmasbHOM 3KCnepTU3bl 3as8BKM Ha M306peTeHME YCTaHOBNEHO, YTO
npeacTaBaeHHble 3aaBMTeNeM A0MNONHUTE/IbHbIE MaTepuabl USMEHAIOT 3aABKY NO CYLLLECTBY,
nNpMMeHATCA nNpasuKa ab3aua TpeTbero nyHKTa 6 ctatbM 1386 HacToswero Koaekca.

Cratba 1385. MNy6aMKauna ceeaeHUI 0 3anBKe Ha u3obpeTeHune

1. denepanbHbiii OpraH UCNONHUTENbHOM BAACTU NO MHTENNEKTYalbHOWM COBCTBEHHOCTM MO UCTEYEHUN
BOCEMHAZLLATV MECALEB C AaTbl NOAAYM 3a8BKM Ha M30bpeTeHune, npolweawel GopmanbHyto
3KCMEePTU3Y C NONOKUTENbHBIM Pe3ybTaTom, Ny6MKYeT B opuumanbHom bronneTeHe cBegeHus o
3anBKe Ha n3obpeTteHune. CocTaB NybANKyembix CBEAEHUI onpeaenseTca ¢pegepasnbHbIM OpraHoM
MCNONHUTENbHOM BAACTU, OCYLLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE peryiMpoBaHue B chepe
WHTENNEKTYaNbHON COBCTBEHHOCTY.

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M306peTeHMF| BrnpaBe OTKa3aTbCA 6bITb YNOMAHYTbIM B Ka4eCTBe TaKOBOTO B I'IY6I'IVIKyeMbIX
cBegeHNAX O 3aABKE Ha M306p€TeHMe.

Mo xoaaTalicTBY 3aABMTENA, NOAAHHOMY A0 UCTEYEHMA ABEHAALATU MECALEB C AaTbl NOAAYM 3aABKU Ha
nsobpeteHune, peaepanbHblii OpraH UCMOAHUTENBHOM BAACTM MO MHTENNEKTYaIbHOM cOBCTBEHHOCTU
MOKeT onybMKoBaTb CBeZ,eHUA O 3aABKe A0 UCTEYEHUA BOCEMHAALLATU MECALLEB C AaTbl ee Nogayu.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6AnKauma He NPOU3BOANTCA, €C/IU A0 UCTEUYEHUs NATHAALATU MecALEB C AaTbl NOAaYM 3asBKU Ha
n3obpeTteHne oHa bbl/la 0TO3BaHa MM NPU3HAHA OTO3BaHHOM MO0 Ha ee OCHOBAHUM COCTOANACH
perncrpaums nsobpeteHus.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lob6oe nnuo nocne nyb6anKaumm cBeaeHUIn O 3a8BKe Ha M306peTeHne BnpaBe 03HaKOMUTLCA C
OOKYMEHTaMM 3asABKU, eC/IN 3aiBKa He 0TO3BaHa U He NPU3HaHa 0TO3BaHHOM Ha AaTy nybankauuu
cBeAleHuin 0 Helt. MopaAaoK 03HAaKOMIEHWUA C AOKYMEHTaMM 3asiBKU U BblAauuM KONUIA TaKUX JIOKYMEHTOB
ycTaHaBnumBaeTca desepanbHbiM OPraHoOM UCMONHUTENbHOM BNACTU, OCYLLLECTBAAIOLLUM
HOPMaTMBHO-MPABOBOE PeryiMpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTH.

3. B cnyyae nybamKaumm cBefeHuii o 3asBKe Ha M3obpeTeHue, KoTopas Ha AaTty nybankaumm boina
OTO3BaHa WM NPM3HaHa OTO3BAaHHOM, TaKMe CBELEHWUA He BK/IOYAOTCA B YPOBEHb TEXHUKM B
OTHOLUEHMM MOC/eAYHOLWMX 3a8BOK TOTO e 3aABUTeNA, NOAaHHbIX B peaepasbHblit opraH
MCNONHUTENbHOM BAACTU NO MHTENNEKTYalbHON COBCTBEHHOCTM 4,0 UCTEYEHUSA ABEHAALATU MECALLEB CO
AHA Ny6AMKauMm cBeAeHMin 0 3aABKe Ha n3obpeTteHue.

CraTbs 1386. IKcnepTM3a 3as8BKU Ha U306peTeHMe Mo CyLLecTsy



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopaTaliCTBY 3aABUTENN AU TPETbUX SINL, KOTOPOE MOXKET BbITb NOAAHO B PpesepanbHblit opraH
NCNOJIHUTENbHOM B/1IACTU MO UHTENIEKTYa/IbHOM COBCTBEHHOCTM NPU Nodadye 3aaBKM Ha n3obpeTeHune
WM B TeYEHMe Tpex NIeT € AaTbl NoAaun 3TOMN 3aABKKU, U NPU YCI0BUM 3aBepLueHna dopmasibHOM
3KCNEPTU3bI 3TOM 3aABKM C NOJONKUTENbHBIM PE3Y/IbTaTOM MPOBOANUTCA SKCNEPTM3A 3aABKU Ha
nsobpeteHune no cyuiectsy. O NOCTYNUBLLMX XO4aTaliCTBaX TPETbMX /1ML, YKa3aHHbIN ¢peaepasibHbii opraH
NCNOSIHNUTE/IbHOM BN1IacTW yBeAOMAET 3a8BUTENS.

CpOK noaayu XOAaTaﬁCTBa O nNpoBeaeHUN aKCNePTU3bl 3aABKU Ha M306peTeHme Nno CylwieCcTBy MOXET
6bITb npoaneH d)e,qepaanblM OopraHom WUCMOJIHUTENbHOM BAACTU NO MHTEJ'II'IEKTyaJ'IbHOﬁ COBCTBEHHOCTH
no XO,D,aTaVICTBy 3aABUTENA, NOAAHHOMY 00 NCTEYEHUA 3TOro CPOKa, HO He bonee yem Ha ABa mecAla.

Ec/nn xo4aTancTBo 0 NPOBeAEHMN IKCNEPTU3bI 3asiBKMU Ha M30DpeTeHMe No CyLEeCTBY He NoAaHo B
YCTQHOB/IEHHbIM CPOK, 3asABKa NPU3HAETCA OTO3BAaHHOM.

2. 3KCI’lepTM3a 33aABKU Ha M306p€TeHME Nno Cyw,ecTBy BK/IIOYaET:

MHOOPMALLMOHHBIM MOUCK B OTHOLIEHMM 3aABAEHHOTO M306peTeHnn Ana onpeaeneHna ypoBHA TEXHUKM,
C yueTom KoToporo byaeT ocyl,ecTBiATLCA NPOBEPKa NaTeHTOCNOCO6HOCTU M306peTeHms;

NPOBEpPKY COOTBETCTBUSA 3a8BNEHHOIO N306peTeHns TpeboBaHMAM, YCTaHOBEHHbIM MYHKTOM 4 cTaTbM
1349 HacToswero Kogekca, U yc10BMAM NaTeHTOCNOCOBHOCTH, YyCTaHOB/IEHHbIM ab3auem nepsbiM
nyHKTa 1, nyHKTamun 5 n 6 cratbm 1350 HacToAwero Koaekca;

NPOBEPKY A0CTAaTOYHOCTM PACKPLITUA CYLLHOCTW 33ABNEHHOIO N300pEeTEHUS B JOKYMEHTaX 3aABKU,
npeaycMOTPEHHbIX NoAgNYyHKTamuM 1 - 4 nyHKTa 2 ctaTbm 1375 HacTtoawero KogeKkca v npeaCcTaB/ieHHbIX
Ha [aTy ee Nogayu, oA OCyLLEeCTBAEHNA U306peTeHMA cneumanncTtom B 4aHHON 061acTh TEXHUKY;

NPOBEpPKY COOTBETCTBUA 3aABNEHHOrO N306peTEHUA YCAOBUAM NATEHTOCNOCOBHOCTY,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHKTa 1 ctaTbn 1350 HacTosAwero Kogekca.

d)e,u,epaanblﬁ opraH NCNOJIHUTENbHOM BAACTU No VIHTEﬂI'IEKTya}'IbHOﬁ COBCTBEHHOCTH HanpasaAaeT
3aABUTE/NIO OTYeT 06 VIHd)OpMaLI,MOHHOM noucke.

NHbOPMALLMOHHDBIN MOUCK B OTHOLEHUW 06BEKTOB, YKa3aHHbIX B NyHKTe 4 cTaTbM 1349 1 NyHKTax 51 6
ctatbn 1350 HacToAwero Koaekca, He npoBoguTca, 0 Yem dbenepasnbHblii OpraH UCNONHUTENbHOM BAACTK
no MHTeNNeKTyaslbHOM COBCTBEHHOCTM YBEAOMAAET 3aABUTENS.

MopAaAoK nposegeHMa MHGOPMaLMOHHOTO NOUCKa M NPeACTaBAEHUA OTYETa O HEM YCTaHaB/IMBaETCA
denepanbHbIM OPraHOM UCMONHUTENBHOM BAACTU, OCYLLECTBAAIOLLMM HOPMaTMBHO-MPABOBOE
perynupoBaHue B chepe UHTENNEKTYaNbHON COBCTBEHHOCTM.

3. Ec/iv Xo04aTalicTBo O NPOBEAEHNM SKCNEePTU3bl 3a8BKN Ha M306peTeHne No CyLLECTBY NOAAHO Npu
rnogaye 3aaBKW M MO 3aABKe He UCNpaLWMBaeTca npuoputeT bosee paHHUI, YEM AaTa NoAayun 3asaBKu,
denepanbHbllii OpraH UCNONHUTENbHOW BAACTU MO UHTENNEKTYabHOW COBCTBEHHOCTU HanpaBaseT
3aABUTENIO OTYET 06 MHPOPMALIMOHHOM MOMCKE A0 UCTEYEHUA CEMU MeCALLEB CO AHA Havyana
3KCNepTU3bl 3aABKM Ha U306peTeHMe No cyLecTsy.

CpoK HanpaBneHuUs 3aaBUTEI0 0T4eTa 06 MHPOPMALLMOHHOM MOMCKE MOXKET BbITb MPOAJIEH
denepanbHbIM OpPraHOM UCNOHUTENIBHOM BAACTM NO MHTENNEKTYaAbHOM COOCTBEHHOCTU, eCn
BblfiB/lIeHa HeObX0AMMOCTb 3aMpoca B APYrMX OPraHn3aLmax MCTOYHMKA MHGOPMaLMK, OTCYTCTBYIOLLLErO
B $oHAaX YKa3aHHOro deaepanbHOro OpraHa UCMOJIHUTENIbHOM BNACTU, MW 3aABIEHHOE N306peTeHne
OXapaKTePM30BAHO TaKMM 06Pa3oM, YTO 3TO AefaeT HEBO3MOXKHbIM NpoBeaeHne MHPOPMaLMOHHOTO
noucka B ycTaHoBAeHHOM nopsaake. O NpoaseHnn CpoKa HanpasieHUs otyeTa 06 MHPOPMALNMOHHOM



NMOWUCKE M 0 MPUYMHAX ero NPoAIeHNA yKasaHHbIN deaepasbHbli OpraH UCNOHUTEIbHOM BAacTH
yBeoOMAAET 3aABUTENA.

4. 3aABUTENb U TPETbM NNLLA BNPaBe X04aTalnCTBOBaTb O NPOBEAEHUM NO 3aABKe HA M30bpeTeHMe,
npoweawer GopmanbHy IKCNEPTU3Y C NONOKUTENbHBIM Pe3ynbTaToM, MHGOPMALMOHHOIO NOMCKA
ANA onpeaeneHnn YpPoBHA TEXHUKM, C Y4ETOM KOTOPOro byAeT oCyLecTBAATLCA MPOBEPKA
NaTeHTOCNOCOBHOCTM 3asiBIEHHOTO M306peTeHuUA. NoOPALOK M YCOBUA NPOBEAEHUA TAKOTO
MHPOPMALLMOHHOIO NOWUCKa U NPeAOCTaBNEeHUs CBEAEHMI O ero pesybTaTax yCTaHaB/AMBatOTCA
denepanbHbIM OPraHOM UCMONHUTENIbHOM B1ACTU, OCYLLLECTBAAIOWMM HOPMATUBHO-NPaBOBOE
perynmpoBaHue B chepe NHTENNEKTYaNbHOMW COBCTBEHHOCTM.

5. Mo 3asaBKe Ha n3obpeTteHune, onybIMKOBAHHOWM B MOPSAAKE, yCTaHOBAEHHOM CTaTbelt 1385 HacToswero
KopekKca, benepanbHbiii OpraH UCMOHUTENbHOM BIACTM MO MHTENNEKTYaIbHOM COH6CTBEHHOCTM
ny6anKyeT oT4eT 06 MHPOPMaALLMOHHOM NOUCKE, NPOBEAEHHOM B NOPSAAKE, YCTAHOBAEHHOM NMYHKTamMu 2
1 4 HacToALLEN CTaTbM.

Mocne nybanKaumm ceegeHui o 3aABKe Ha 3obpeteHme ntoboe AnLO BNpaBe NPeACcTaBUTL CBOU
3aMeYaHuA B OTHOLLEHWM COOTBETCTBUA 3aABIEHHOIO N30H6peTEHNA YCNOBUAM NAaTEHTOCNOCOBHOCTH,
YyCTaHOB/EHHbIM cTaTbelt 1350 HacToAwero Kogekca. Takue nmua He NPMHUMALIOT y4acTue B
NPOU3BOACTBE MO 3aABKe. 3aMeyaHnA YYUTbIBAIOTCA NPU NPUHATUM peLLeHnA No 3aABKe B NopAaKe,
ycTaHoBMeHHOM cTaTben 1387 HacToawero Koaekca.

MopAnoK 1 CPOKM MHPOPMMPOBAHMA 3aABUTENA O pe3y/bTaTax NposeaeHUA MHGOPMALMOHHOTO NOUCKa
“ NybAnKauMmn oTyeTa 0 TaKOM NOMUCKe ycTaHaBAMBalTCA dpeepasibHbIM OPraHOM UCNONHUTEIbHOM
BJ1ACTU, OCYLLECTBAAIOLMM HOPMATUBHO-NPaBOBOE peryinpoBaHue B chepe MHTENNEKTya bHON
COBCTBEHHOCTH.

6. B npouecce akcnepTM3bl 3asBKM Ha N30bpeTeHne no cyuiectsy peaepanbHblii OpraH UCMOAHUTE/IbHOM
BN1aCTtn no MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTU MOXKeT 3an POCUTb Y 3aABUTENA OONONHUTENbHbIE
maTepuansl (B TOM YMCNE U3MEHEHHYIO dopmyNy 3obpeTeHuns), 6e3 KOTopbIX NPOBeAEHMUE SKCNEePTH3bI
WU NPUHATUE PELLEeHMA O Bblgaye naTeHTa Ha n3obpeTeHne HEBO3MOMKHO. B aTom cnyyae
OONONHUTENbHbIE MaTepunasbl 6e3 N3MeHeHMA 3asiBKM NO CYLLECTBY AOKHbI ObITb NPeaCcTaB/NeHbl B
TeYeHne Tpex MecsALEeB Co AHA HanpaB/ieHUA 3anpoca Uan Konuii maTepranos, NPOTUBONOCTABAEHHbIX
3anABKe, NPW YCI0BUM, YTO 3aABUTE/Ib 3aNPOCUN KONKUMU B TEYEHME ABYX MECALEB CO AHA HAanpaBaeHusA
3anpoca ykasaHHoro peaepanbHOro opraHa UCNoAHUTENbHOW BNacTu. Ecnv 3aaBuTenb B
YCTaHOB/IEHHbIV CPOK HEe NPeACTaBUT 3anpallMBaeMble MaTepmasnbl UAU He NOAACT XO4aTalCTBO O
NpoA/eHNM 3TOro CPOKa, 3aABKa NPU3HaeTca 0To3BaHHOMN. CPOK, YCTaHOBAEHHbIN A1a NpeAcTaBAeHNs
3aABMTE/IEM 3aMnpallMBaeMbiX MaTePUasioB, MOKET BbITb NPOAJEH YKa3aHHbIM deaepasnbHbIM OpraHoM
NCNONHUTENIbHOM B/1acTK He 6oJiee Yem Ha AeCATb MecALEeB.

Ecnm npu npoBeseHUM sKcnepTM3bl 3aABKM MO CYLLECTBY YCTaHOBIEHO HapyLlweHue TpeboBaHuMA
eaMHcTBa M30bpeTeHna, NPUMEHAIOTCA NOJIoXKEeHUA NyHKTa 4 ctatbm 1384 HacToswero Kogekca.

B cnyyae, ecnu 3asaBuTeNlem nNpeacTaBieHbl 4OMN0JHUTE/IbHbIE MaTepuasbl, NPOBEPAETCA, HE USMEHAIOT
NI OHU 3aABKY Mo cylecTsy (ctaTba 1378). [lonosHUTENbHbIE MaTepuasbl B 4acTU, U3MEHSAIOLLEN 3aABKY
Mo CyLLecTsy, NPU PaCCMOTPEHMM 3aABKM Ha M306peTeHre BO BHUMaHWE He NpUHMMatoTca. Takune
mMaTtepuanbl MOryT 6bITb NpeacTaBAeHbl 3aABUTEJIEM B KAYeCTBE CAMOCTOATE/IbHOM 3anABKMU.
denepanbHbIl OpraH UCNONHUTENbHOM BAACTU MO UHTENNEKTYalbHOW COBCTBEHHOCTU YBEAOMAAET 06
3TOM 3anBUTENA.

Cratba 1387. PeweHune o Bblgaye naTeHTa Ha M306p€T€HMe, 06 oTKase B ero Bblga4vye Nan o NnpnUsHaHUn
3aABKM OTO3BaHHOM



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnm B pesynbTaTe 3KCNepTM3bl 3a8BKM Ha M30OpeTeHUE Mo CyLLLECTBY YCTAHOB/IEHO, YTO 3asABNEHHOE
n3obpeTeHne, KOTopoe BblparKeHo GOpPMY/ION, NPeasioKEeHHOM 3aABUTENEM, HE OTHOCUTCA K 0bbeKTam,
YKa3aHHbIM B NyHKTe 4 cTaTtbh 1349 HacToAwero Kogekca, cCooTBETCTBYET YCN0BUAM
NaTeHTOCNOCOOHOCTH, NpeAyCMOTPEHHbIM cTaTbel 1350 HacToAwero Kogekca, 1 CyLLHOCTb 3aABNEHHOIo
n306peTeHNn B LLOKYMEHTAX 3aABKU, MPeLyCMOTPEHHbIX NognyHKTaMu 1 - 4 nyHKTa 2 ctatbn 1375
HacToawero Koaekca 1 npeacTaBneHHbIX Ha AaTy ee NoAaqyn, packpbiTa C NOJIHOTON, A0CTAaTOYHOM ANA
ocyulecTBneHnA n3obpeteHna, degepanbHbll OpraH UCNONHUTENIBHOM BAACTU NO UHTENNEKTYaIbHOM
Cco6CTBEHHOCTN NPUHMMAET peLleHne O BblAadve naTeHTa Ha nsobpeteHue c sTo dopmynoii. B peweHnn
YKa3blBaloTcA AaTa NoAavm 3aABKM Ha nsobpeteHne u AaTa npuopuTeTa M306peTeHus.

Ecnn B npouecce aKCNepTM3bl 3asBKM HA U306 peTeHne No CyLLeCcTBY YCTaHOBAEHO, YTO 3aAB/IEHHOE
n3obpeTeHne, KOTopoe BblpaxkeHo GOPMYNON, MPEeSNOKEHHON 3aABUTENEM, HE COOTBETCTBYET XOTSA Obl
oAHomy 13 TpeboBaHM UM YCNOBUIA NAaTEHTOCNOCOOHOCTH, YKa3aHHbIX B ab3ale NepBOM HACTOALLErO
NYHKTa, IM60 AOKYMEHTbI 3a1BKM, YKa3aHHble B ab3aL,e NepBOM HACTOALLEro NyHKTa, He COOTBETCTBYIOT
npeaycMoTpPeHHbIM 3TUM ab3auem TpeboBaHMAM, peaepanbHbi OpraH UCMONHUTENIbHOM BNACTU NO
WUHTENNEKTYaNlbHOM COBCTBEHHOCTM NPUHMMAET pelleHme 06 O0TKase B BblAaye naTeHTa.

Jo NPUHATUA peLleHnA 06 oTKase B BblAa4Y€ NaTeHTa cbep,epaanblﬁ opraH NCNOJIHUTENbHOW BNACTM NO
MHTenﬂeKTyaﬂbHOﬁ CcO6CTBEHHOCTH HanNpaBAAET 3aABUTENIO YBEAOMIEHNE O PE3Y/IbTATAX NMPOBEPKU
NnaTeHTOCNOCOBHOCTU 3aABIEHHOIO M306p€T€HMF| Cc npeanoxeHnem npeancrtaButb CBOM 4oBoAbl No
npueeaeHHbIM B yBEAOM/TEHUN MOTUBAM. OTBeT 3aaBUTENA, cop,ep»(au.l,mﬁ A0BOA4bl NO NpuBeAeEHHbIM B
yBeaoOMNEHUN MOTUBAM, MOXKET 6bITb npeacrtaBieH B Te4eHUe WecTn mecAaLleB Co AHA HanpaBieHUA
emy yBegomneHuma.

2. 3asiBKa Ha n3obpeTeHne NpmusHaeTcs 0TO3BaHHOW B COOTBETCTBMU C MOJIOKEHUAMM HACTOALLEN rNaBbl
Ha OCHOBaHWM pelleHns deaepasbHOro opraHa UCNONHUTENbHOM BNACTU NO UHTENNEKTYaAbHOM
cobcTBEHHOCTU.

3. PeweHune deaepanbHOro opraHa UCNOAHUTENbHOM BAACTU NO UHTENNEKTYalbHON COBCTBEHHOCTM O
BblAaye NaTeHTa Ha n3obpeTeHne, 06 oTKase B Bblgaye NaTeHTa Ha U306peTeHrne Uan o NPUsHaHUK
3aABKM Ha N306peTeHne 0TO3BaHHOW MOXET BbITb OCMOPEHO 3aABUTENEM NYTEM NOAAYN BO3PAXKEHNA B
yKasaHHbIN deaepanbHblii OpraH UCMONHUTEIbHOM BAACTU B TeYEHME CEMU MECALLEB CO AHA
HanpaBAEeHUA UM 3a8BUTE/IO COOTBETCTBYIOLLLErO pelleHna UAM 3anpoLUEHHbIX B YKa3aHHOM
benepanbHOM opraHe UCMOIHUTENBHOM BAACTU KONKMIA MaTepuanios, KOTOpble NPOTUBONOCTaB/EHbI
3aABKe W yKasaHbl B pelleHnn 06 oTKase B Bblgaye naTeHTa, Npu YCA0BUK, YTO 3aABUTE b 3aNpPOCun
KOMUU 3TUX MaTEPUNANOB B TEUEHME TPEX MECALLEB CO IHA HanpaBAeHUs peLleHUs, MPUHATOrO No 3asaBKe
Ha n3obpeTteHune.

Cratba 1388. NpaBo 3aABUTENA 3HAKOMUTLCA C NATEHTHLIMM MaTepuanamm

3asBUTENb BMpaBe 3HAKOMUTbLCA CO BCEMU OTHOCALLMMMUCS K NaTEHTOBAHMIO U306peTeHui
maTepuanamu, Ha KOTopble MMEETCA CCbIJIKAa B 3aMpocax, OTYETAX, PeLleHUAX, yBeAOMAEHNAX NN UHDBIX
OOKYMEHTaX, Noay4YeHHbIX UM 13 deaepasibHOro opraHa UCNONHUTENbHOM BAACTU MO MHTENNEKTYaNbHOM
COBCTBEHHOCTU, 32 UCKNHOYEHMEM AOKYMEHTOB 3asiBKM, C KOTOPbIMU He BNpaBe 03HaKOMUTbLCA Ntoboe
MU (B YaCTHOCTU, 3aABKK, YKa3aHHOW B yBeIOM/IEHUM, NPeayCMOTPEeHHOM ab3aLem BTOPbIM NyHKTa 1
ctatbm 1383 HacToAwero Koaekca), ecamn ceeaeHUs 0 Takol 3asiBKe He onybmMKkoBaHbl. Konun
3anpalmrBaemMblxX 3aABUTENEM B YKa3zaHHOM desepasibHOM OpraHe NaTeHTHbIX AOKYMEHTOB



HaMpaBAAKTCA eMy B TedeHne mecAala Co AHA Noay4YeHnA 3anpoca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1389. BoccTtaHOBAEHME NPONYLLEHHbIX CPOKOB, CBA3aHHbIX C NPOBEAEHMEM SKCMEPTU3bI 3aABKU
Ha u3obpeTteHune

1. MponyuweHHble 3a8BUTEIEM OCHOBHOM AW NPOANEHHbIN CPOK NPeACcTaBAeHUA AOKYMEHTOB MU
AONOJIHUTE/IbHBIX MaTepuanoB Mo 3anpocy degepanbHOro opraHa UCNoNHUTENbHOM BAACTU NO
NHTEeNNEKTYalbHOW cOBCTBEHHOCTU (NYHKT 4 cTaTbu 1384 1 NyHKT 6 cTaTbi 1386), CpoK Noaaun
XoZaTaicTBa 0 NPOBeAEHNN SKCMepTU3bl 3aBKM Ha M306peTeHme no cywectBy (MyHKT 1 ctaTbm 1386) 1
CPOK NoJauyu BO3paXKeHUa B yKasaHHbI ¢peaepasbHblii OpraH UCMONHUTENbHOM BAAcTU (MYHKT 3 cTaTbu
1387) moryT 6bITb BOCCTaHOBAEHbI YKa3aHHbIM dpesepanbHbiM OPraHOM UCNOIHUTENbHOM BNACTU Npu
YCNOBMU, YTO 3aABUTE/b YKAXKET YBaAXKUTEbHbIE NPUYMHbBI, NO KOTOPbIM He 6bl1 COBN0AEH CPOK.

BoccTaHOBIEHUE CPOKOB, NPeAyCMOTPEHHbIX MYHKTOM 4 cTaTbh 1384, nyHKTamum 1 1 6 ctatbm 1386
HacTosAwwero KogeKca, ocyllecTBnAeTcA B COOTBETCTBUMN C NONOXKEHUAMM HACTOALLEN rNaBbl Ha
OCHOBaHuM pelwweHuna desepanbHOro opraHa UCNONHUTENBHOM BNACTU NO UHTENEKTYaNbHOM
CO6CTBEHHOCTM 06 OTMEHE peLleHna 0 NPU3HAHUK 3asiBKM OTO3BAHHOW M BOCCTaHOBIEHNU
NponyLLEHHOro CPoKa.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Xo[aTaliCTBO O BOCCTAaHOBAEHWUM MPOMYLLEHHOIO CPOKA MOXKET ObITb NOAAHO 33aABUTENIEM B TEYEHME
ABEHaALATN MECALEB CO AHA UCTEYEHMA YCTAaHOBAEHHOIO CPOKa. X04aTalicTBO NojaeTcs B
denepanbHbI OpraH UCNOAHUTENbHOM BAACTU NO MHTENNEKTYalbHOM COBCTBEHHOCTU O4HOBPEMEHHO:

C OOKYMEHTaMU NN AONONHUTENIbHBIMU MaTepuanamu, ona npencraBieHnAa KOTopbixX HeO6XOLI,VIMO
BOCCTaHOB/1IEHNE CPOKa, nmbo ¢ XO,EI,BTBI?ICTBON\ O npoaneHnn CpoKa npeacrtaBieHna 3 TuX 4OKYMEHTOB
NN MaTePUanos,;

nmbo ¢ XOAaTaﬁCTBOM O npoBeaeHMN aKCNepTU3bl 3aABKU Ha M306peTeHME no cyuiecTsy,

nnbo ¢ Bo3paxkeHnem B deaepanbHblii OpraH UCMONHUTENIbHOM BIaCTU MO MHTENNEKTYa bHOM
cobcTBEHHOCTHU.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1390. dKcnepTn3a 3aABKM Ha NOAE3HYIO0 MOAeNb

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3aABKe Ha NONE3HYI0 MOLENb, NOCTYNMBLLIEN B dpesepanbHblii OpraH UCNONHUTENbHOM BAACcTU NO
WHTENNEeKTYaNbHOM CO6CTBEHHOCTU, NPOBOANTCA POpMabHasA IKCNepPTU3a, B MPOLLECCE KOTOPOM
NpoBepATCA HaNNYMe LOKYMEHTOB, NPeAyCMOTPEHHbIX NYHKTOM 2 cTaTbM 1376 HacToAwero Koaekca, 1
WX COOTBETCTBME YCTaHOBNEHHbIM TpeboBaHUAM.

MpY NoNoKMTENbHOM pe3y/bTaTe popMasibHOM SKCNEPTU3bI NMPOBOANTCA SKCMEePTU3a 3aABKMU Ha
Mone3Hyo MoAe b Mo CyLLECTBY, KOTOPas BK/OYaET:

MHd)OpMaLLMOHHbIﬁ NOWCK B OTHOLIEHWUW 3aABNEHHOMN NONE3HOM moaenun ana onpeneneHna yposHA



TEXHWKMU, C YYETOM KOTOPOro ByZleT OCyLLEeCTBAATLCSA MPOBEPKA NAaTEHTOCNOCOOHOCTU 3aAB/IEHHOM
nosiesHo mogenu;

NPOBEPKY COOTBETCTBUA 3aABNEHHOW NONE3HOM MOAEeNN TPebOOBAHUAM, YCTAHOBAEHHbIM NYHKTOM 4
cTtatbmi 1349 HacToAwero Kogekca, v ycI0BUMAM NaTEHTOCNOCOOHOCTH, NPeasyCMOTPEHHbIM ab3aLem
nepsbiM NyHKTa 1, nyHKTamun 5 1 6 ctatbm 1351 HacToAwero Koaekca;

NPOBEPKY A0CTaTOYHOCTM PACKPLITUA CYLLHOCTM 3aABNEHHOM NONE3HON MOAENN B OKYMEHTAX 3aABKW,
npeaycMoOTpeHHbIX NnoanyHKTamum 1 - 4 nyHKTa 2 ctaTbm 1376 HacToawero Kogekca v npeacraB/ieHHbIX
Ha AaTy ee NoAayu, 4/1A OCYLLECTB/IEHWUA NOJIE3HON MOAENM CNEeLManMcTOM B JaHHOW 061acTU TEXHUKY;

NPOBEPKY COOTBETCTBUA 3aABNIEHHOW NOSIE3HOM MOLENN YCAOBUAM NaTEHTOCNOCOBHOCTMH,
npeaycMoTpeHHbIM ab3auem BTopbIM NyHKTa 1 ctaTb 1351 HacToAwero KogekKca.

NHOpPMaLMOHHbBIN MOUCK B OTHOLWEHMN 06bEKTOB, YKa3aHHbIX B NyHKTe 4 cTaTbM 1349 1 nyHKTax5un 6
ctaTbn 1351 HacTosAwero Kogekca, He npoBoAuMTCA, 0 Yem deaepasbHbIi OpraH UCNOJIHUTEIbHON BAACTH
Mo MHTENNIEeKTYaNIbHOM COBCTBEHHOCTU YBEAOMANAET 3aABUTENA.

2. Ecnm B pesynibTaTe 3KCNepTM3bl 3aABKM Ha NONE3HYIO MOAENb MO CYLLECTBY YCTAaHOBNEHO, YTO
3aAB/IEHHAA NONE3HAA MOe/b, KOTOPaA BbipaxKeHa GOPMYNoK, NPeaNOXKEHHOM 3aABUTENEM, HE
OTHOCUTCS K 06beKTaMm, YKasaHHbIM B NyHKTe 4 ctaTbu 1349 HacTosiwero Koaekca, cooTBeTCTBYET
YC/IOBUAM NaTEHTOCNOCOBHOCTH, NpPeaycMoTpeHHbIM cTaTbel 1351 HacToswero Kogekca, 1 cywHocTb
3aAB/MIEHHOM NOIE3HON MOAENMN B AOKYMEHTAX 3aABKU, MPeAYCMOTPEHHbIX NoAnyHKTamu 1 - 4 nyHkTa 2
cTaTbyn 1376 HacToAwero KogeKkca n npeacTaBAeHHbIX HA AaTy ee NoAaYu, PackpbiTa C MOJIHOTON,
O0CTaTOMHOM ANA OCYLLLECTB/IEHUS NONE3HON MOAENN CNeLMaIUCTOM B AaHHOM 061aCTU TEXHUKN,
denepanbHbI OpraH NCNOAHUTENbHOM BAACTU MO UHTENNEKTYalbHON COBCTBEHHOCTM NPUHMMAET
pelleHne O Bblaye NaTeHTa Ha NOIe3HY0 MOLENb C 3ToM popMynoi. B pelseHmmn yKasbiBatoTcA AaTa
nogaym 3a8BKM HA NONE3HYIO MOAENb U AaTa NPUopuUTETa NOAE3HOM MOLENMN.

Ecnv B npouecce sKcnepTM3bl 3aABKM HA NOJIE3HYI0 MOAE/b NO CYLLECTBY YCTaHOBAEHO, YTO 3asBAIEHHbIN
OOBEKT, BbIPaXKEHHbIM GOPMYNON, MPeaNOKEHHON 3aABUTENEM, HE COOTBETCTBYET XOTA Obl O4HOMY U3
TpeboBaHW MW YCNOBUIM NAaTEHTOCNOCOOHOCTM, YKA3aHHbIX B ab3aLie NepBOM HACTOALLErO NYHKTA,
NMBO AOKYMEHTbI 3aABKU, NPeAyCMOTPEHHbIe NoANYHKTamMK 1 - 4 nyHKTa 2 cTaTbm 1376 HacTosALero
KogeKkca 1 npescTaBneHHble Ha AaTy ee NoAayun, He PackpbiBatoT CyLLHOCTb NOJIE3HON MOAENN €
NOSIHOTOW, AOCTAaTOMHOMN A/1A OCYLLECTB/IEHUS NOJIE3HOM MOAENM CNELMANUCTOM B AaHHOM obiacTu
TEXHUKU, beaepanbHbl OpraH UCNOAHUTENbHOM BAACTU NO MHTEN/IEKTYa/IbHOM COBCTBEHHOCTH
NPUHUMaET peweHre 06 0TKase B Bblgaye NaTeHTa.

3. Mpwu npoBeaeHnn GopmManbHOM IKCNEPTU3bI 3aABKU Ha NONE3HYIO MOAENb W SKCNEPTM3bl 3asiBKM MO
CYLLLeCTBY NPUMEHAIOTCA COOTBETCTBEHHO MONOXKEHUA, NPeayCMOTPeHHble NyHKTammM 2 - 5 ctatbn 1384,
NYHKTOM 6 ctaTbn 1386, nyHkTamu 2 n 3 ctatbn 1387, ctatbamn 1388 n 1389 HacToAwero Koaekca.

4. B cny4ae, ecav Npy pacCMoTpeHun B deaepanbHOM OpraHe UCMOAHUTENbHOW BAACTM MO
WHTENNIEeKTYaNbHOM COBCTBEHHOCTUN 3aABKM Ha NOAE3HYI0O MOAENb YCTAaHOB/IEHO, YTO coAeprKalumecs B
Hel cBeAeHMA COCTaBAAIOT rOCYAapCTBEHHYIO TaliHy, AOKYMEHTbI 3a5BKM 3aCEKPEUNBAIOTCA B NOPAAKE,
YCTaHOBNEHHOM 3aKOHOAaTe/IbCTBOM O rOCYAapCTBEHHOM TaliHe. Mpy 3Tom 3aaBuTeNto cooblaeTca o
BO3MOKHOCTM OT3bIBa 3aABKW Ha MONE3HYIO MOAENb UM Npeobpa3oBaHuUA ee B 3aABKY Ha CeKpeTHoe
nsobpeTteHune. PaccMoTpeHue 3asBKMU NPUOCTaHaBAIMBAETCA A0 NONyYeHUs OT 3aaBUTeNs
COOTBETCTBYIOLLErO 33aABNEHUA AN 40 PAaCcCeKPeUnBaHNA 3anBKMU.

Cratba 1391. 3kcnepTM3a 3aABKM Ha NPOMbILL/IEHHbI 0bpa3sel,

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)



1. Mo 3aABKe Ha NPOMbILIEHHbIN 06pasel, nocTynuBeLwel B deaepanbHblii OpraH UCNONHUTENbHOW
B/1ACTW NO MHTENIEKTYyalbHOM COBCTBEHHOCTH, NpoBoguTCs GopManbHas 3KCNepTUsa, B NpoLecce
KOTOPOM NpOBepATCA HaANYMe SOKYMEHTOB, NPEAYCMOTPEHHbIX NYHKTOM 2 cTaTbM 1377 HacTosAwero
KoZeKca, M UX COOTBETCTBUE YCTAaHOBNEHHbIM TPE6OBAHUAM.

Mpu NoNOKUTENBHOM pe3y/ibTaTe GoPMabHOM IKCNEPTU3bI MPOBOANTCA SKCMEPTM3a 3aABKM Ha
NMPOMbILLIEHHbIA 0bpa3eL, No CyLecTBY, KOTOpPas BK/AOYAET:

MHd)OpMaLI,MOHHbIﬁ NMOUCK B OTHOLWEHNN 3aABJIEHHOTO NPOMbILWINEHHOTO o6pa3u,a anaonpeageneHna
06LLI,e,D,OCTyI'|HbIX CBEAeHMVi, C Yy4ETOM KOTOPbIX 6y,u,eT OCYLWEeCTB/IATLCA NPOBEPKA ero
I'IaTEHTOCI'IOCO6HOCTM,'

NPOBEPKY COOTBETCTBUA 3aABNEHHOIO NPOMbILLIEHHOrO 06pa3La TpeboBaHMAM, YCTaHOBAEHHbBIM
ctaTbert 1231.1, nyHkTom 4 ctaTbm 1349 HacTosAwero Koaekca, 1 ycioBMAM NaTEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3auem nepsbiM NyYHKTA 1, nyHKTOM 5 cTaTbn 1352 HacToAwero Koaekca;

NPOBEPKY COOTBETCTBMA 3aABNEHHONO NPOMbILLIEHHOTO 06pasLLa YCI0BMAM NAaTEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbIM NyHKTa 1 ctaTbk 1352 HacTosAwero KoaekKca.

NHPOpMaLMOHHbBIN MOUCK B OTHOLEHMN 0OBEKTOB, YKa3aHHbIX B NoAnNyHKTe 4 nyHKTa 4 cTtatbn 1349
HacTosero Kogekca, He npoBoauMTcs, 0 Yem deaepasnbHbli OpraH UCMOAHUTENbHOM BAACTU MO
WMHTENNEKTYaNIbHOM COOCTBEHHOCTU YBEAOMANAET 3aABUTENS.

2. Ecnn B pesynbTaTe aKCNepTM3bl 3asiBKM Ha NPOMbILLNEHHbIV 06paseL, No CyL,ecTBy YCTAHOBAEHO, YTO
3aAB/I€HHbIN MPOMbILL/IEHHbIN 0bpasel, NpeAcTaBNAEHHbIA Ha M300paKeHUsX BHELLHEro BUAa U3aenus,
He OTHOCUTCA K 06beKTaM, YKasaHHbIM B cTaTbe 1231.1 nam nyHkTe 4 ctatbm 1349 HacToswero Koaekca,
N COOTBETCTBYET YCN0BMAM MAaTEHTOCNOCOBHOCTH, NpeayCcCMOTPEHHbIM cTaTbelt 1352 HacToswWwero
KoaeKca, beaepanbHbiii OpraH UCMOSIHUTENIbHOW B1IAaCTM NO UHTENNIEKTYalbHOW COBCTBEHHOCTHM
NPUHMMAET peLleHne o Bblgaye naTeHTa Ha NPOMbILWNEHHbIV obpasel. B pelwleHnM yKasbiBatoTca AaTta
noAayn 3afBKU Ha NPOMbILLIEHHbIN 0b6pasew, 1 gaTa NpuopuTeTa NPOMbILWIEHHOro obpasya.

Ecnv B npoLiecce 3KCNepTM3bl 3asBKM Ha NPOMbILLIEHHbIM 06paseL, No CyLwecTBy YCTAHOBAEHO, YTO
3aAB/IEHHbIN 0OBEKT HE COOTBETCTBYET XOTA Obl 0g4HOMY U3 TPebOoBaHWI UK YCOBUI
MaTeHTOCNOCOHHOCTH, YKa3aHHbIX B ab3aue NepBOM HacTOALLErO MYHKTa, defepasibHblii opraH
MCNONHUTENIbHOM BNACTU NO MHTENNEKTYa/IbHON COBCTBEHHOCTM NPUHMMAET pelleHne ob oTKase B
BblZaye naTeHTa.

3. Mpu npoBeaeHUn GopmanbHOM 3KCNEPTU3bl 3aBKM Ha NPOMbILLIEHHbIN 0bpaseL, U sKCnepTusbl
32ABKM NO CYLLLECTBY NPUMEHAOTCA COOTBETCTBEHHO MOJIOXKEHMA, NPeayCMOTPEHHbIe NYHKTamn 2 - 5
ctatbn 1384, nyHKTOM 6 cTaTbm 1386, nyHKTamu 2 1 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToAwero
Kopgekca.

CraTbs 1392. BpemeHHan npaBoBas oxpaHa nsobpeTteHuns

1. N306peTeHnto, Ha KOTOpOe NoAaHa 3asBKa B pesepasibHbli OpraH UCMOAHUTENIbHOW BAACTU NO
NHTENNEKTYaNbHOW COBCTBEHHOCTH, CO AHA NybAMKaLmm ceeieHunl o 3aaske (NyHKT 1 ctatbum 1385) ao
AaTbl NybAMKauumn ceefeHnit o Bblgade naTeHTa (ctatbs 1394) npepoctaBnseTca BpemeHHas npaBoBas
oxpaHa B 06beme onybarMKoBaHHOM popMynbl M306peTeHuUA, HO He Bosiee yem B 06beME,
onpeaensemom GopmMynoin, coaepKaLlenica B peleHMm yKasaHHoro ¢peaepasbHOro opraHa o Bblgave
naTeHTa Ha n3obpeTteHune.



2. BpemeHHas nNpaBoBasA OXpaHa CYMTAETCA HEHACTYNMBLLENM, eCnu 3a8BKa Ha n3obpeTeHue bbina
0TO3BaHa MW NpM3HaHA 0TO3BAHHOM INBO MO 3aABKe HA M306peTeHMe NPUHATO pelleHne 06 oTKase B
BblAa4e NaTteHTa N BO3MOXHOCTb NOAa4n BO3pa*KeHNA NPOTUB 3TOro peleHna, npeayCcMmoTpeHHanA
HacToawmm Kogekcom, ncyepnaHa.

3. /Inuo, ncnonbayloliee 3aaBJeHHOE N306peTeHNE B NepMOoL, YKa3aHHbIN B NyHKTe 1 HacTosALLen
CTaTby, BbiNAa4yMBaeT NnaTeHToo61agaTeNto Nocae NoaydYeHUs UM NaTeHTa AEHEXKHOe BO3HarparKaeHue.
Pasmep BO3HarpaxaeHus onpeaenseTca CornaleHnem CTOPOoH, a B Cly4ae cropa - Cyaom.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpaumnsa nsobpeteHms, NonesHom moaenm,

npomblLLieHHoro 06pasua 1 Bbl4ava naTeHTa

CraTba 1393. MNopsafoK rocyfapCTBEHHOM perncrpaumm n3obpeteHuns, NoNe3HON Moaenu,
npombiwieHHoro obpasua 1 Bblava naTeHTa

1. Ha ocHOBaHWK pelLeHus O Bblgaye NaTeHTa Ha U306peTeHME, MONE3HYIO MOAESb UK
NPOMbILLIEHHbIA 06pa3eL, KOTOPOe NPUHATO B NOPAAKE, YCTaHOBAEHHOM NyHKTOM 1 cTaTtbu 1387,
nyHKTOM 2 ctatbm 1390, nyHkTOM 2 cTaTbk 1391 nam ctatben 1248 HacTosAuero Kogekca, degepanbHbiin
OopraH UCMNOJIHUTE/IbHOM BAACTU NO UHTENNIEKTYa/IbHOM COBCTBEHHOCTN BHOCUT M306peTeHne, NoJie3Hyo
MOZENb UAU NPOMbILLAEHHbIN 06paseLl, B COOTBETCTBYIOLMIA FOCYy4apCTBEHHbIN peecTp -
locynapcTBEHHbIN peecTp nsobpeteHuii Poccuiickon ®epepaumm, FocyaapcTBeHHbI peecTp noJiesHbixX
mogenein Poccuiickon depepaunm n FrocyaapcTBEHHbIN peecTp NpoMbliWaeHHbIX 06pa3Los Poccuiickoit
denepaunn 1 BblgaeT NaTeHT Ha 3obpeTeHne, NONE3HYI0 MOAE/b UM NPOMbILAEHHbIV 0b6pa3eL,.

Ecnun naTeHT McnpawmBaeTca Ha UMA HECKOIbKUX INLL, UM BblAAETCA OAMH MATEHT.
(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. TocypapcTBeHHasn perncTpaumsa nsobpeteHuns, NonesHo Mo4eNvu am NpomMblwieHHoro obpasua u
BblZa4ya NaTeHTa OCYLLECTBAAIOTCA NMPU YCAOBUM YNAATbl COOTBETCTBYIOLWEN NAaTEHTHOM NOWAUHbI. Ecan
3aABMTE/IEM He YMNJIayeHa NaTeHTHan NOLW/MHA B YCTAHOBAEHHOM MOPALKE, PErMcTpaLmsa nsobpeTteHus,
nonesHoW MoAeNn UM NPOMbILIEHHOro 06pasLa v Bblgaya NaTeHTa He OCyLLECTBAAIOTCA, a
COOTBETCTBYIOLLAA 3aABKa NPM3HAETCA 0TO3BAHHOM Ha OCHOBaHWM pelleHna deaepanbHOro opraHa
MCNONHWUTENbHOW BAACTU NO MHTENNEKTYaNbHON COBCTBEHHOCTY.

B ciiyyae ocnapuBaHusA pelleHna o Bblaade nateHTa Ha M3obpeTeHune, NonesHy MOAeb UK
MPOMbILLIEHHbIN 06pasel, B NopaaKe, ycTaHOB/eHHOM cTaTbeil 1248 HacToAwero Kogekca, peleHune o
MPU3HAHWKN 3aBKN OTO3BAHHOW He NMPUHMMAETCH.

(n. 2 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®opma naTeHTa Ha n3obpeTeHne, NoNe3Hy MOAENb, MPOMbIL/IEHHbIA 0bpa3eL, U cocTaB
YKa3blBaeMbIX B HEM CBEZleHWN I yCTaHaBAnBatoTcA pegepasibHbIM OPraHOM UCMOJIHUTE/IbHOM BNaCTy,
OCYLLECTBAAOWUM HOPMaTMBHO-NPABOBOE PeryMpoBaHue B chepe MHTENNEKTYaNbHOW COBCTBEHHOCTH.

4, depepanbHblit OpraH UCNONHUTEIbHOM BAACTU NO MHTENNEKTYalbHOW COBCTBEHHOCTM BHOCUT NO
3aABNeHUI0 NpaBoobnagaTtensn B BblgaHHbIM NaTeHT HA U306peTeHne, NOAE3HYI0 MOAENb UK
NPOMbILLIEHHbIN 06pasel, U (MAK) B COOTBETCTBYHOLLMIA FOCYaPCTBEHHDbIN PEECTP U3MEHEHUS,



OTHOCALIMECA K CBEAEHUAM O npaBoobiagatene u (Maun) ob aBTope, B TOM YMC/IE K HAMMEHOBaHMIO,
“meHu npasoobnagatens, ero MecTy HaxoXAEHUA UM MECTY KUTENbCTBA, UMEHM aBTopa, agpecy Ans
Mepenunckn, a TakKe U3SMEHEHMNA A1 UCMIPaBAEHMUA OYEBUAHbBIX U TEXHUYECKUX OLWNBOK.

(n. 4 B peqg. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®enepanbHbii OpraH UCMOIHUTEIbHOM BAACTM NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NYBIMKYET B
oduumanbHom bronneTeHe cBeAeHMA O JIIOObIX U3MEHEHUAX 3anncei B rocyAapCTBEHHbIX peecTpax.

Cratba 1394. MybanKauma ceefeHuUI 0 BblAadve NaTeHTa Ha N306peTeHNe, NOIE3HYI0 MOAENb,
NpOMbILLIEHHbIN 0bpasel,

1. desnepanbHbiii OpraH UCNONHUTENbHOM BAACTU NO MHTENNEKTYalbHOWM COBCTBEHHOCTM NYBAUKYET B
odpuumnanbHOM bronneTeHe CBEAEHMSA O Bblgaye NaTeHTa Ha M306peTeHne AN NONE3HYI0 MOAENb,
BKJ/ItOYAlOLLME MMA aBTOPA (ec/iv aBTOP He 0TKa3asicA HbITb YNOMAHYTbIM B KaYecTBe TaKOBOro), UMA UK
HaMmeHOBaHWe nateHToo61aaaTenn, HasgaHMe U GopmMyny U306PETEHNA MAKN NONE3HON MOLENN.

depepanbHbIt OPraH UCNONHUTENBHOM B1IAaCTU MO UHTEIIEKTYa/IbHOM COBCTBEHHOCTM NYBAUKYeT B
oduumanbHom bronneTeHe cBeAEHMA O Bblgadye naTeHTa Ha NPOMbILLIEHHbI 0bpa3eL, BKaovaowmye
MMA aBTOpa (ecnm aBTOp He 0TKa3a/ca bbiTb YNOMAHYTBIM B Ka4ecTBe TaKOBOro), UMA UK
HauMeHoBaHWe NaTeHToobnaAaTeNnsn, Ha3BaHMe NPOMbILIIEHHOro 06pasLa U U306paXkeHne usgenms,
JAalolme NosiHoe NpeacTaB/ieHne 0 BCeX CYLLEeCTBEHHbIX MPM3HaKax NPOoMbILIeHHOro 0bpasua.

CocTaBs nybankyembix cBeaeHMI onpeaenseTtca desepasbHbIM OPraHOM UCMONHUTENBHOM BAACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE PEryanpoBaHMe B chepe NHTeNNeKTYaIbHO COBCTBEHHOCTHU.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNocne I'Iy6}'IMKaLI,MM B COOTBETCTBUU C HaCTOﬂLLI,Eﬁ cTaTben CBE,D,EHMIZ O BblAa4ye NaTeHTa Ha
M306p€T€HMe, none3Hyrw Mmoaesb nnun I'IpOMbILLI!'IEHHbIVI 06]2):’:\3ELI| noboe MU0 BNpaBe O3HAKOMUTLCA C
AOKYMEHTaMM 3aABKUN N OTHETOM 06 MHd)OpMaLI,MOHHOM noucke.

MopAaoK 03HAKOMNIEHUA C AOKYMEHTAMM 3aABKM U OTYETOM 06 MHPOPMALMOHHOM NOUCKe
ycTaHaBnmBaeTca desepasibHbIM OPraHOM UCMOIHUTEIbHOM BAACTU, OCYLLECTBAAOLLNM
HOPMaTMBHO-NPABOBOE PeryMpoBaHue B chepe MHTENNEKTYaIbHOM COOCTBEHHOCTH.

CraTbs 1395. MNaTeHTOBaHME N306pETEHNI NN NONE3HbIX MOAENEN B MHOCTPAHHbIX FOCYAapCcTBaxX U B
MEXKAYHAPOAHbIX OpraHM3aumnax

1. 3asBKa Ha BblAayy NaTeHTa Ha U306peTeHMe UK NOJIe3HYI0 MoAeb, CO3aaHHble B Poccuitckol
depnepaumn, moxeT 6bITb NOAaHA B MHOCTPAHHOM rocyapcTBe UAU B MEXKAYHAPOAHYO OpraHn3aLmio
Mo MCTEeYEHMN LLIECTU MECALLEB CO AHA NOAAYMN COOTBETCTBYIOLWEN 3aABKM B defepasibHbll opraH
NCNONHUTENIbHOM B1IAaCTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTU, €CU B YKa3aHHbI CPOK 3aABUTENb He
6yaeT yBefOM/IEH O TOM, YTO B 3aABKE COAEPKATCA CBEAEHUA, COCTABAAOLWME FOCYAaPCTBEHHYIO TalHY.
3anBKa Ha n3o0bpeTeHne UAK Noae3HY0 MOLEb MOXKET ObiTb NOLAHA paHee YKAa3aHHOIo CPOKa, HO
nocsie NnpoBegeHus no npocbbe 3asBUTENs MPOBEPKU HANINMYMA B 3asiBKE CBEAEHUM, COCTaBAAIOLMX
rocyfapcTBeHHyto TaliHy. [opAfoK NpoBeAeHUs TaKOM NPOBEPKU ycTaHaBaMBaeTca MpaBUTENbCTBOM
Poccuiickoit ®eaepaumu.



2. MaTeHTOBaHWE B COOTBETCTBUM C [JOrOBOPOM O NATEHTHOM Koonepauun nan EBpasniickoit naTeHTHOM
KOHBEHLMEN N3006peTeHNA NN NONE3HOM MOAENN, CO3AaHHbIX B Poccuiickoit Pepepaummn, gonyckaerca
6e3 npeaBapuTeNbHOM NOAAUYM COOTBETCTBYHOLLEN 3anaBKM B pedepasibHbli OpraH UCMOJIHUTENIbHOMN
BNACTU MO MHTENNEKTyaNbHOW COBCTBEHHOCTH, €C/IN 3asBKa B COOTBETCTBUM € [loroBOPOM O NATEHTHOM
Koonepauun (MexKayHapoaHan 3asaBKa) nogaHa B peaepanbHblii opraH MCNOAHUTENbHOM BAACTU MO
WHTENNIEKTYaIbHOM COOCTBEHHOCTM KaK B NoJsiyyatoLLee BeAoMCTBO U Poccuinickan Pegepauma B Hel
yKasaHa B KayecTBe rocy4apcTsa, B KOTOPOM 3aABUTE/Ib HAMEPEH NOY4YUTb NaTEHT, a eBpa3unincKas
3anBKa NogaHa yepes denepasibHbli OpraH UCNONIHUTENbHOM BIACTM MO UHTENNIEKTYaIbHOM
COBCTBEHHOCTH.

B OTHOLIEHMM COOTBETCTBYHOLLEN 3aAABKM, MOCAYKUBLUEA OCHOBaHMEM A1A UCNPALUMBAHUA NPUOPUTETA
Nno MeXAyHapoAHOM 3asBKe, NoJdaHHON B desepanbHblit OpraH MCNOAHUTEIbHON B/1IAacTU MO
WHTE/IIEKTYaIbHOM COBCTBEHHOCTH, MOJIOXKEHUA ab3aLu,a BTOporo nyHKTa 3 ctatbu 1381 HacTosALLero
Koaekca He npumeHsatoTcA.

(ab3aL, BBegeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTbs 1396. MexayHapoaHble 1 eBpasmMiCKue 3aaBKKU, MMELoLIME CUY 3aABOK, NPenyCMOTPEHHbIX
HacToAwwmM Kogekcom

1. depepanoHblii OpraH UCNOAHUTENBHOM BAACTU MO MHTEANEKTYaNbHON COBCTBEHHOCTN HaUYNHAET
paccMoTpeHne MeXAyHapPOAHOM 3aABKM Ha n3obpeTeHne uan NonesHyo Moaenb, KoTopasa NosaHa B
COOTBETCTBMM € [loroBOPOM O NATEHTHOM KoonepaLmu 1 B KOTopow Poccuiickas @eaepaLma ykasaHa B
KayecTBe rocyZapcTea, B KOTOPOM 3aABUTE/Ib HAMEPEH MOYYNTb NaTEHT Ha U3obpeTeHne nnm
NOJIE3HYI0 MOAENb, MO UCTEYEHUN TPUALATU OAHOrO MecALa C AaTbl UCNPALIMBAEMOrO B
MeXAYyHapoAHOW 3aABKe NpMOpUTETa NPU YCAOBUN NPEACTaBAEHUA B YKa3aHHbI peaepasibHblii opraH
NCMONHUTEIbHOM BIAaCTU 3aAB/IEHMA O Bblgaye NaTeHTa Ha M306peTeHne nam nonesHyro mogenn. Mo
npocbbe 3aABUTENA MEXAYHAPOLHAA 3asBKA PaCCMATPMUBAETCA 4,0 UCTEYEHMA STOFO CPOKa.

MpeactaBneHue B deaepanbHbIit OpraH UCNOJAHUTENBHOM BAACTM NO MHTENNEKTYalbHOM COBCTBEHHOCTM
3aAB/I€HUA O BblAaye NaTeHTa HAa U306peTeEHME AN NONE3HYIO MOLE/b MOXKET BbITb 3aMEHEHO
npeacTaBAeHNEM COLEPNKALLErOCA B MEXAYHAPOLHOM 3asaBKe 3aAB/IEHMA Ha PYCCKOM A3blKe Un
nepeBoAa TaKOro 3aABJEHUA HA PYCCKUI A3bIK.

Ecnv yKasaHHble JOKYMEHTbI B YCTAaHOB/IEHHbIM CPOK HE NPeACcTaBNeHbl, AeNCTBUE MEXKAYHapPO4HOM
3asBKM B OTHOLWEHUN Poccuiickoii depepaumm B COOTBETCTBMM C [JOroBOPOM O NATEHTHOM Koonepauun
npekpalyaercsa.

MponyLieHHbIN 3a8BMUTENEM CPOK NpeacTaBAeHNA YKa3aHHbIX JOKYMEHTOB MOMET ObiTb BOCCTaHOB/IEH
denepanbHbIM OPraHOM UCMOIHUTENbHOM BNACTM MO MHTENNEKTYaIbHON COBCTBEHHOCTU NPU YC/I0BUMA
YKa3aHus NPUYMH ero HecobtogeHus.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHne eBpasmninCcKom 3adaBKM Ha N306peTeHNe, MMetoLLLEN B COOTBETCTBUM C EBpasniickoi
NMaTEeHTHOM KOHBEHLMEN cuny npeaycMoTPeHHOM HacToAawmnm KogeKkcom 3anaBKM Ha M3obpeTeHue,
OCYLLECTBAAETCA Ha4YMHaA Co AHA, Koraa denepasibHbiM OpraHOM UCNOAHUTENBHOW BAACTM NO
WMHTEeNNEKTYalbHOM COOCTBEHHOCTM Noly4eHa OT EBpasniiCKoro naTeHTHOro Be4,0MCTBA 3aBepeHHasn
KOMWA eBPa3uUINCKOM 3asBKU.

(n. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)



3. My6anKauma Ha pyCCKOM si3blKe MeXAYHapoAHOM 3aaBKM MexayHapoaHbiMm 61opo BcemupHoli
OpraHn3aLmmn MHTENNEKTYaIbHOM COBCTBEHHOCTU B COOTBETCTBMM C [LOrOBOPOM O NaTEHTHOM
Koonepauun namn nybankauma eepasminckon 3anaskm EBpasnMnckMm naTeHTHbIM BEAOMCTBOM B
COOTBETCTBUM C EBPA3NINCKOM NAaTEHTHOW KOHBEHLMEN 3aMeHseT NyBAMKaLMIo CBEAEHNI O 3aABKe,
npeaycMoTpeHHyto ctaTtbelt 1385 HacToswero Kogekca.

CraTbs 1397. EBpasuniickuiti naTeHT 1 NnaTeHT Poccnitickoi Pepepaumm Ha NAEHTUYHbIE M306peTeHmUA

1. B cnyyae, Korga eBpasvnCKMiA naTteHT 1 nateHT Poccuiickoit Pegepaumn Ha MAEHTUYHbIE
N306peTeHNs UNU NAEHTUYHbIE U30BpPEeTEHME U NONIE3HYIO MOAENb, UMEIOLLME OAHY U TY XKe aaTty
npuopuTeTa, NPUHAANEXKAT pa3HbIM NaTeHToob1aaaTensm, Takme n3obpereHma nam nsobperteHne u
nosiesHaa MoAesib MOTyT UCMO/1b30BaTbCA TONIbKO € cobtoAeHMeM NpaB Bcex NnaTeHToobnapatenei.

2. Ecnv eBpasuniicKuMii NaTeHT v naTeHT Poccuiickoit Pepepaunn Ha naeHTUYHbIE N306pEeTEHUS UK
NAEHTUYHbIE U306PETEHME U NONE3HYIO MOAE/Nb, UMEIOLLME OAHY W Ty }Ke AaTy NpuopuTeTa,
NPUHAANEKAT OAHOMY U TOMY 3KEe INLY, 3TO IML0 MOKET NPeLOoCTaBUTb NH06OMY MLy NPaBo
MCNONb30BaHMA TaKNX N306PETEHUNI AN M306PETEHMA U NONE3HOW MOAENM MO NIULLEH3UOHHbIM
[0roBOpam, 3aK/I0YEHHbIM Ha OCHOBE 3TUX NATEHTOB.

§6. I'Iperau.l,eHme M BOCCTaHOBJ/IEHUNE ,EI,EI\/'ICTBMFI NnaTeHTa

Cratba 1398. Mpun3HaHUe HeQelCTBUTEIbHBbIM NaTeHTA Ha U30OpeTeHne, NoNE3HY MoAe b NN
NPOMbILLIEHHbIN 06pasel,

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MaTeHT Ha M306peTeHl/Ie, NnoNne3Hy moaenb Unn I'IpOMbILUﬂEHHbIﬁ 06pa3eu, MOKET bbITb NPU3HaH
HEAeﬁCTBMTeﬂbeIM NONHOCTbIO 1IN HaCTUYHO B C/ly4anx:

1) HecooTBeTCTBUA M306pETEHMA, MONE3HON MOAENN AN NPOMbILLAEHHOrO 06pasLa ycaoBUsam
naTeHTOCNoCOBHOCTM, YCTAHOBAEHHbIM HacToAwMM Kogekcom, nam TpeboBaHuam, npesycMoTPEHHbIM
nyHKTOM 4 ctaTbm 1349 HacToAwero KoaeKkca, a TakKe HeCOOTBETCTBMA NPOMbILLIEHHOIO 0bpasuya
TpeboBaHUAM, NpeaycMmoTpeHHbIM cTatben 1231.1 HacToAwero Koaekca;

2) HECOOTBETCTBMA AOKYMEHTOB 3aABKU Ha M306p€T€HMe Unn nNosesHy mogesb, NnpeacraB/1€HHbIX Ha
AaTy ee noaa4yu, Tpe6OBaHMIO PaCKpbITUA CYLWWHOCTHN VI306DETEHVIF! WMAN NoNe3HoMn mogenun c FIOﬂHOTOﬁ,
,D,OCTaTOLiHOVI Aana ocywectsneHunAa M306peTeHMﬂ WY NoNe3HOoM moaenun cneumnannctom B ,D,aHHOVI
obnactu TEXHUKW;

3) HannuuA B dopmyne n3obpeTeHns an Noae3HoM MoAenun, KOTopas COAEPIKUTCA B PeLLeHUN O
BblZlaye NaTeHTa, NPMU3HAKOB, HE PACKPbITbIX HA AATy NOAAYM 3aABKM B JOKYMEHTAX, NpeACTaBAeHHbIX Ha
aTy gaty (NyHKT 2 cTatby 1378), 1MbO HanNUMA B NpUNaraemblx K peLleHu1to o Bblgaye nateHTa Ha
NPOMbILL/IEHHbIN 06pasew, maTepuanax nsobpaxkeHnit U3genns, BKAYALLNX CYLLECTBEHHbIE NPU3HAKK
NPOMbILW/IEHHOTro 06pa3LLa, OTCYTCTBYIOWME HA M306parKeHMAX, MPeACTaBAEHHbIX Ha 4aTy Nogayun
3aABKM, UM U306paKeHU U3aenmnA, C KOTOPbIX YAANEHbI CYLLECTBEHHbIE MPU3HAKM NMPOMbILLJIEHHOTO
06pasua, uMeroLLMecs Ha N3006parkeHUAX, NpeacTaBaAeHHbIX HA AaTy NoAayvm 3aABKM (NYHKT 3 cTaTbu
1378);



4) BblAa4n NaTeHTa Npu HaMYNU HECKONIbKUX 3aABOK Ha NAEHTUYHbIEe M306peTEHMH, none3sHble moaenn
WN NPOMbILLIEHHbIE 06Pa3LLbl, UMEIOLLMX OLHY U Ty e AaTy NpUopuTeTa, C HapyLEeHNEM YCNOBUA,
npeaycMmoTpeHHbIX cTaTbel 1383 HacTosuwero Kogekca;

5) BblA4aum naTeHTa C yKasaHMEM B HEM B KQYecTBe aBTOpa WaM nateHToobnagatens nnuya, He
ABNAOLWEroca TaKoBbIM B COOTBETCTBUM C HAacToALWMM Koaekcom, inbo 6e3 ykasaHus B NaTeHTe B
KauyecTBe aBTOpa UM NaTeHToobnaaaTena n1Mua, ABNAOLLEroCs TAKOBbIM B COOTBETCTBUM C HACTOSLLUM
Kogekcom.

2. MaTeHT Ha n3obpeTeHune, NOAE3HYIO MOLENb UM NPOMbILLIEHHbI 06pa3el, B TEYEHME CPOKA ero
AencTBmA, yCTaHOBEHHOro NyHKTamu 1 - 3 ctatbu 1363 HacTosiwero Koaekca, MOXKeT bbiTb OCMOpPeH
nyTem nofaym BospaxkeHus B deaepasibHbll OpraH UCMONHUTEIbHOM B1AaCTM NO UHTENNIEKTYalbHOM
COBCTBEHHOCTM N1OOBLIM NLLOM, KOTOPOMY CTa/10 M3BECTHO O HApPYLUEHMUAX, NPesyCMOTPEHHbIX
nognyHkTamu 1 - 4 nyHKTa 1 HacTosALwel cTaTbu.

MaTeHT Ha n3obpeTeHne, MONE3HYIO MOAENb UM NPOMbILWIEHHbI 0b6paseL, B Te4EHWE CPOKa ero
OEencTBmA, yCTaHOBAEHHOro NyHKTamum 1 - 3 ctatb 1363 HacToswero Koaekca, MoxeT bbiTb OCNOPEH B
cynebHom nopsaake ntobbimM ULOM, KOTOPOMY CTasio M3BECTHO O HapyLUEHWAX, NPeayCMOTPEHHbIX
noAnyHKTOM 5 nyHKTa 1 HacToALWLen cTaTbu.

MaTeHT Ha M306p€TEHMe, NnoNe3Hyrw moaesib unn FlpOMbILIJﬂeHHbIﬁ 06pa3eu, MOKeT bbITb ocnopeH
3anHTEPECOBAHHBIM IMUOM U NO UCTEYEHUN CPOKa ero AeﬁCTBMH Nno OCHOBaHMAM U B NOpAAKe, KOTOpble
YCTaHOB/1EHDbI a6sau,aMM nepsbiM U BTOPbIM HAaCTOALWLETO MYHKTA.

3. B nepnog ocnapmBaHuA NaTeHTa Ha M3obpeTeHne nateHToob1aaaTeNb BNpaBe NoaaTh 3adB/EHNE O
npeobpasoBaHMM NaTeHTa Ha N30OpeTEHNE B NATEHT Ha NONE3HYI MOAE/b, ECIN CPOK AENCTBUA
naTeHTa Ha M3obpeTeHMe He NPEBbLICUA CPOK AENCTBMA NAaTEHTA HA NONE3HYIO MOAENb,
npeaycMoTpeHHbIn NyHKTom 1 ctaTbmn 1363 HacToAwero Kogekca. PegepanbHblil OpraH
WCMOJIHUTE/IbHOM BIaCTU MO MHTEN/IEKTYa/IbHOM COBCTBEHHOCTU YA0BNETBOPAET 3asBAEHNE O
npeobpa3oBaHMM NATEHTA Ha N306peTEHNE B MATEHT Ha NOJIE3HYO MOAENb NPU YCIOBUM NPU3HAHUA
naTeHTa Ha M3obpeTeHne HeLeNCTBUTEIbHbBIM MOJIHOCTBIO U COOTBETCTBUS NOJIE3HOM MOAENN
TpeboBaHUAM N YCNOBUAM NATEHTOCNOCOOHOCTH, NPEeAbABASEMbIM K NONE3HbIM MOLENAM U
npeaycMoTpeHHbIM NyHKToM 4 ctatbu 1349, ctatbelt 1351, nognyHKTOM 2 NyHKTa 2 cTaTbk 1376
HacToawero Kogekca. MpeobpasoBaHue He OCYLLECTBASETCA, €CAN NaTeHT Ha n3obpeTeHme Bbl4aH No
3aABKe, N0 KOTOPOM NOCTYNWUAO 3anAB/IEHME C NPea/oXKeHNEeM 3aKN04YUTb 40roBop 06 oTuyKAEHUN
naTeHTa B NopAAKe, yCTaHOBAEHHOM NYHKTOM 1 ctaTbm 1366 HacToAwero Koagekca, U 3To 3aaBaeHne He
OTO3BAHO B COOTBETCTBMM C NYHKTOM 3 cTaTbM 1366 HacToAwero KogeKkca Ha AeHb Nogayvn 3aaBneHna o
npeobpasoBaHMM NaTeHTa.

B cnyyae npeobpasoBaHmMA NaTeHTa Ha M3o6peTeHme B MaTEHT Ha NOJIE3HYIO MOAENb MPUOPUTET U AaTa
noAa4n 3aABKMN COXPaHAIOTCA.

4. MNaTeHT Ha n3obpeTeHune, Noe3HYI0 MOLENb MW NPOMBILLIEHHbIM 0bpaseL, Npu3HaeTcs
HeAenCcTBUTENbHbIM NOTHOCTLIO UM YaCTMYHO Ha OCHOBaHWUW pPeLleHus, NPUHATOro dpesepasnbHbIM
OpPraHOM MUCMONHUTENbHOM BAACTU NO UHTENNEKTYyalbHOW COBCTBEHHOCTM B COOTBETCTBUM C MyHKTaMM 2
n 3 cTatbk 1248 HacToswwero KogeKkca, 1Mb60 BCTYNMBLUETO B 3aKOHHYIO CUNY PelleHmns cyaa.

B cnyyae npM3HaHMA NaTeHTa HeAeNCTBUTEIbHBIM YaCTUYHO Ha M30bpeTeHue, Nofe3Hyo MoLeb Uan
NpPOMbILLAEHHbIN 06paseL, BblAaeTca HOBbIM NaTeHT.

B C/lydae ya0B/1ETBOPEHUA 3aABNEHNA O I'IpeO6pa3OBaHVIVI NaTeHTa Ha M306peTeHme B NATEHT Ha
NoNeE3HYIO MOAeE/Ib BblAAETCA NATEHT Ha NMNOJIE3HYO MO4ENb.

5. MNaTeHT Ha n3obpeTeHne, NoNe3HY MoAe/b U NPOMbILWNEHHbI 0bpa3sel, NPU3HaHHbIN
HeAeNCTBUTEIbHBIM NOJIHOCTBIO AW YaCTUYHO, aHHYIMPYETCA € AaTbl MOAaYM 3a8BKM HA NATEHT.



6. JIMLLEeH3MOHHbIE AOrOBOPbI, 3aK/IH0O4EHHbIE HA OCHOBE NaTeHTa Ha M30bpeTeHMe, NOAE3HYI0 MOAENb
WM NPOMbILLIEHHbIN 06paseLl, NPU3HAHHOIO BNOC/NeACTBUM HEAENCTBUTEIbHbIM, COXPAHSAIOT AeNCTBUue
B TO Mepe, B KAKON OHM BblM NCNONHEHBI K MOMEHTY NPUHATUA PeLLEHNs O HeAENCTBUTENIbHOCTH
naTeHTa.

7. Npu3HaHWe NaTeHTa Ha M306peTeHne, NONe3HYI0 MOAENb UM MPOMbILIEHHbIN 06pasel,
He4elCTBUTENbHbIM 03HAYaeT OTMEHY pelueHna pesepanbHOro opraHa UCNONHUTENBHOW BAACTM Mo
WHTENNEKTYaNbHON CO6CTBEHHOCTM O BblAaye NaTeHTa Ha U30bpeTeHne, MONE3HYIO MOAENb UK
NpPOMbILLNEeHHbIN 06pasel, (cTaTba 1387) M aHHYAMpPOBaHME 3aNnUCK B COOTBETCTBYIOLLLEM
rocygapcteeHHom peectpe (NyHKT 1 ctatbn 1393).

CraTtba 1399. [locpoyHoe NpekpalLeHne AeNCTBMA NaTeHTa Ha M3obpeTeHne, NONe3HYI0 MOLENb UK
MPOMbILLNEHHbIN 06pasel,

AEﬁCTBME NnaTeHTa Ha M306pETEHMe, NnoNe3Hyw Mmoaenb Unn l'lpOMbILLIﬂEHHbIﬁ o6pa3eu, npexkpawaerTca
AO0CPOYHO:

Ha OCHOBaHWM 3aABAEHUSA, NOJaHHOro NnaTeHToobnaaaTenem B pesepanbHbI opraH UCNOAHUTENBHOWN
BJIaCTU MO MHTE/N/IEKTYyaIbHOM COBCTBEHHOCTH, - CO AHSA NMOCTYN/AEHUA 3asBAeHUA. ECAn naTeHT BblgaH Ha
rpynny n3obpeTeHnin, NoaesHbIX MOAENEN MU NPOMbILNEHHbIX 06Pa3L0B, a 3aABAEHNE
naTeHTo06/1a4aTeNa NO4aHO B OTHOLEHUM HE BCEX BXOAALLMX B TPynmny 06bEeKTOB NAaTEHTHbLIX NpPas,
OeNcTBME NaTeHTa NPeKpPaLlaeTcs TO/bKO B OTHOLLIEHUN U30OPETEHUIA, NOJIE3HbIX MOAENIEN N
NPOMbILW/IEHHbIX 06Pa3LL0B, YKa3aHHbIX B 3aiB/IEHUYU;

npuv Heynnate B yCTaHOBﬂeHHbIVI CpOK NaTeHTHOM NOLWAUHbI 33 nogaepXaHme nateHTa Ha M306pETEHMe,
none3sHyr moaenb Nan I'IpOMbILLII'IEHHbIﬁ O6F)33€LI| B CUNe - No ncte4eHnm yCtaHoB/1EHHOIo CpoKa AanAa
ynnatbl NaTeHTHOM NOLW/NHbI 33 noggepxaHume nateHTa B cune.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccTaHoB/IEHWE AEMCTBMA NaTeHTa Ha U30bpeTeHne, NoAe3HYH MOAe b Uu
NpPOMbILLIEHHbIN 0bpa3el. [TpaBo Nocaeno1b30BaHUA

1. OelicTBMe naTeHTa Ha M306peTeHne, MONE3HYIO MOLENb AN NPOMBbILIEHHbI 0b6paseL, KoTopoe
ObI10 MPEKPALLEHO B CBA3M C TEM, YTO NAaTEHTHAA MOLW/IMHA 33 NOALEPKAHWE NaTeHTa B CUe He bblna
YyN3a4YeHa B YCTAHOB/IEHHbIN CPOK, MOXKET OblTb BOCCTAHOB/IEHO defepasibHbIM OPraHOM
NCNOJIHUTENbHOM B/IACTU MO MHTENIEKTYa/IbHOM COBCTBEHHOCTM MO XOA4aTAaNCTBY MLLA, KOTOPOMY
NpUHagAeXKan NaTeHT, v NPaBONPEEMHMKA 3TOro /MLa. X04aTaliCcTBO O BOCCTAHOB/IEHUM AeiCTBUA
naTeHTa MOKET ObITb NOAaHO B YKa3aHHbIN deaepasibHbli OpraH UCMOJIHUTE/IbHOM BAACTU B TeYEHUe
Tpex NeT co AHA UCTEYEHMA CPOKa ynaaTbl NaTEHTHOM NOLW/IMHbI, HO A0 UCTEYEHUA NPeayCMOTPEHHOIO
HacToALMM KofeKcom CpoKa AencTBmA naTeHTa.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHblii OpraH UCNOIHUTENbHOM BAACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU NYBAMKYET B
odumumnanbHOM BtonneTeHe CBeAeHNA O BOCCTAHOBAEHUM AeMNCTBUA NAaTEHTA Ha N30bpeTeHne, NONE3HYIO
MOZENb UM NPOMbILLAEHHbIN 06pasel,

3. /Inuo, KoTopoe B Nepuoa MexKay AaToW NPeKpaLLeHns 4eicTB1A NaTeHTa Ha M3obpeTeHne, NoNEe3Hy0



MOZEb UM NPOMbILLMEHHbIN 0bpasel, 1 gaTton nydbarkaunm B odpuumanbHom bronneteHe
denepanbHOro opraHa UCNOHUTEIbHOM B/1IAaCTU MO UHTE/JIEKTYa/IbHON COBCTBEHHOCTM CBEAEHUI O
BOCCTaHOB/IEHWUWN AEMCTBUA NMaTeHTa Havyaslo MCNoJib30BaHMeE N306peTeHnn, NoAe3HON MOLENN UK
NPOMbILWIEHHOro 06pasua MMbo caenano B yKasaHHbI Nnepuo Heobxoanmble K STOMY NPUTrOTOBEHMA,
COXPaHAET NpaBo Ha AanbHenwee ero 6e3Bo3mesgHoe UCnob3oBaHMe 6e3 paclmpeHus obbema
TaKoro 1cno/ib30BaHMA (NPaBo NoC/Neno/b30BaHusA).

4. MpaBo NOCNENO0/1b30BAHMA MOXKET ObITb NEpPesaHo APYroMy ALY TOIbKO BMECTe ¢ npeanpuaTtmem, Ha
KOTOPOM MMENO MECTO UCMOJIb30BaHMeE M306peTeHMA MO0 pelleHnn, OTIMYatoLLEroca OT U30bpeTeHun

TONbKO 3KBMBANEHTHbIMKN MPU3HaKamu (NyHKT 3 cTaTbm 1358), nonesHol moaenn Mam NPomMbILLAEHHOTO

obpasua 1Mbo 6blnKn caenaHbl HEOOXOAUMbIE K 3TOMY MPUTOTOB/IEHMA.

(n. 4 BBepeH degepanbHbim 3akoHoM oT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTU NPaBOBOM OXpPaHbl U UCNO/Ib30BaHMUSA

CEKPEeTHbIX M306peTeHul

Cratba 1401. NMogaya 1 paccMoTpeHne 3aABKU Ha BblAavy NaTeHTa Ha CEKPETHOe n3obpeTeHne

1. MNogaya 3anABKM Ha BblgaYy NaTeHTa Ha CeKpeTHoe u3obpeTeHue (3asnBKa Ha CEKpeTHoe M3obpeTeHue),
pPaccMOTPEeHME TaKOW 3aABKU N 0OpalLlleHne C Hell oCyLwecTBAATCA ¢ cobaoaeHNneM 3aKOHOA4aTeIbCTBa
0 rocyapCTBEHHOM TalHe.

2. 3aABKM Ha CeKpeTHble N306peTeHuns, A1 KOTOPbIX YCTAHOB/IEHA CTEMEHb CEKPETHOCTU "ocoboi
Ba*KHOCTU" MM ""COBEPLLUEHHO CEKPETHO", a TaK}Ke Ha CEKPETHbIE N306peTeHUA, KOTOPble OTHOCATCA K
CpescTBaM BOOPYKEHUA U BOEHHOM TEXHUKM U K METOLaM U cpeacTBamM B 061aCTM pa3BesbiBaTe/IbHOM,
KOHTppa3BesblBaTENbHOM M ONepaTUBHO-PO3bICKHOW AeATENIbHOCTU U ANA KOTOPbIX YCTAaHOBAEHA
CTeneHb CEKPETHOCTM "ceKpeTHO", NnoaatoTca B 3aBUCMMOCTUN OT UX TEMATUYECKOMN NPUHAZNEKHOCTUN B
yrno/sHoMo4YeHHble MpasuTenbcTBom Poccuiickon ®epepaumm deaepanbHblie OpraHbl UCNOAHUTENbHOM
BNnacTu, flocyaapcTBEHHYIO KOPNOPaLUIO MO aTOMHOM 3Heprum "Pocatom", FlocyaapcTBEHHYO
Kopnopauuio No KocMUYyeckol aeatenbHocTn "Pockocmoc” (ynonHoMoUYeHHble opraHbl). 3asiBKU Ha
WHble CeKpeTHble n3o0bpeTeHna nogatoTca B desepasbHbii OpraH MCNOAHUTE/IbHOM B/1AaCTU MO
WHTE/IIEKTYaIbHO COBCTBEHHOCTU.

(8 pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-$3, o1 13.07.2015 N 216-3)

3. Echm npu paccmoTpeHnn deaepanbHbiM OPraHOM UCMONHUTENIbHOM BNACTU NO UHTENIEKTYaNbHOM
cobcTBEHHOCTM 3asABKMN Ha M306peTeHMe byaeT YCTAaHOB/IEHO, YTO COAEPKaLLMeca B Hell cBeAeHUA
COCTaBAAOT rocyAapCTBEHHYIO TalHY, TakasA 3aaBKa 3aCEKpPeYMBaeTca B NopAAKe, yCTaHOBNEHHOM
3aKOHOZ,aTe/IbCTBOM O rOCYAapPCTBEHHOM TaliHE, U CYMTAETCA 3aABKOM Ha CEKpeTHOoe n3obpeTeHme.

33C€er‘~IMBaHMe 3aABKMU, I'IO,D,aHHOﬁ MHOCTPAHHbIM Frpa*Xa4aHMHOM NN MHOCTPaHHbIM OPUONYECKUM
NMLOM, HE A0NYyCKaeTCA.

4. MNpun pacCMOTPEHNU 3aBKM Ha CEKPETHOEe M306peTeHMe COOTBETCTBEHHO NPUMEHSIOTCA NOJ0MKEHUA
ctaTen 1384, 1386 - 1389 HacToAwero KogekKca. MNybankauma ceeaeHN 0 TaKOM 3aABKe B 3TOM C/y4yae
He NPon3BOAMUTCA.

5. Mpwn ycTaHOBNAEHNN HOBM3HbI CEKPETHOTO M306pEeTEHNS B YPOBEHb TEXHWUKM (MYHKT 2 cTaTby 1350)
TaKKe BK/IOYAOTCA NPU YCIOBUM UX Boslee paHHEro NpuopuTeTa CeKpeTHblE U306peTeHus,



3anaTeHToBaHHble B Poccuitckoit PepepaLmn, n cekpeTHble M306peTeHmns, Ha KOTOpble BblAaHbI
aBTopckue canaetenbctsa CCCP, ecnn gnsa sTux n3obpeTeHnin ycTaHOBAEHA CTENEHb CEKPETHOCTU He
BbllLE, YEM CTEMEHb CEKPETHOCTU U30OpPETEHMA, HOBU3HA KOTOPOTrO YyCTaHaB/INBaETCA.

6. Bo3parkeHne NpoTUB peleHna, NPUHATOrO NO 3aABKe Ha CeKpeTHoe M306peTeHME YNO/THOMOYEHHbIM
OpraHom, pacCMaTpMBaETCA B YCTAHOBAEHHOM MM nopaakKe. PeweHne, npuHATOE NO TaKOMY
BO3pPa*XeHU0, MOXKET 6bITb OCnopeHo B cyae.

7. K 3aABKam Ha ceKpeTHble M306peTeHnsa nonoxeHus ctatbm 1379 Hactoswero Kogekca o
npeobpasoBaHUM 3a8BKN Ha N30bpeTeHMe B 3aABKY Ha NOJE3HYI0 MOLENb HE MPUMEHAIOTCA.

Cratba 1402. FocyaapcTBEHHasA PerncTpauma CeKpPeTHoro n3obpeTeHuns 1 Bblgada NaTeHTa Ha Hero.
PacnpocTpaHeHue cBegeHuUIA 0 CEKPEeTHOM N306peTeHnn

1. TocypapcTBeHHas perncrTpaumusa CEKPeTHoro n3obpeteHuna B FocyaapcTBEHHOM peecTpe n3obpeTeHni
Poccuiickoit ®esepaumm 1 Bblgada NaTeHTa Ha CEKPETHOe M30bpeTeHMe OCyLLECTBAAIOTCA
denepanbHbIM OPraHOM UCNONHUTENBLHOW BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTU UK, ecln
pelleHne o BblJaye NaTeHTa Ha CEKPEeTHoe M3obpeTeHne NPUHATO YNOJHOMOYEHHbIM OPraHoOM, - 3TUM
OopraHom. YNo/IHOMOY€EHHbIN OpraH, 3aperncTpMpoBaBLLMiA CEKPETHOE N306peTeHNE 1 BblAaBLUNIA
naTeHT Ha ceKpeTHoe n3obpeTeHune, yBegomanet 06 aTom peaepasibHblii OpraH UCNOIHUTEIbHOMN
B/1ACTM NO MHTENIeKTyaibHON COOBCTBEHHOCTU.

YNO/IHOMOYEHHbI OpraH, OCyLLECTBMBLLMI PErncTpaLmnto CEKPETHOro N306peTeHns 1 BblgaBLUNI Ha
Hero NaTeHT, BHOCUT U3MEHEHMUS, CBA3aHHble C UCMPaBNeHMEM OYEBUAHbIX U TEXHUYECKUX OLIMOOK, B
naTeHT Ha CEeKpeTHoe u3obpeteHune n (Mnun) FocyaapcTBeHHbIN peecTp n3obpeTteHnin Poccuinckoi
depepaumn.

2. CBeaeHMn 0 3aABKaxX M NaTeHTax Ha CEKPETHble M306peTeHus, a TaKkKe 06 OTHOCALLMXCA K CEKPETHbIM
n3obpeTeHNAM n3meHeHMAxX B FocyaapcTBeHHOM peecTpe n3obpeTteHnin Poccuiickoin depepaumm He
nybaukytotcs. Nepegaya cBELEHUIN O TaKMX NATEHTAX OCYLLECTB/IAETCA B COOTBETCTBUM C
3aKOHOAATENIbCTBOM O FOCYAapPCTBEHHOM TallHe.

Cratba 1403. Ml3ameHeHMe CTENEHU CEKPETHOCTU U paccekpeunBaHmne n3obpetTeHmi

1. U3meHeHMne cTeneHn CEKPETHOCTM 1 PacCeKpeunBaHme N3obpeTeHunit, a TakKe U3MEHEHNE U CHATUE
rpMdOoB CEKPETHOCTU C LOKYMEHTOB 3asABKM U C NAaTEHTa Ha CEKPeTHOE M306bpeTeHme OCyLLECTBAAIOTCA B
nopsAKe, yCTaHOB/€HHOM 3aKOHOA4aTeNbCTBOM O FOCYAAPCTBEHHOM TalHe.

2. Mpu NOBbILEHUN CTENEHN CEKPETHOCTU U306peTeHns desepasbHbii OpraH UCNOHUTENbHOM B1aCTH
No UHTeNNeKTYaNlbHON COBCTBEHHOCTU NepeaaeT AOKYMEHTbI 3asiBKM Ha CeKpeTHoe n3obpeTteHne B
3aBUCMMOCTM OT UX TEMATMYECKON NPUHAANEKHOCTU B COOTBETCTBYIOLIMI YNONHOMOYEHHbIA OpraH.
[danbHelwee paccMoTpeHue 3asBKM, PacCMOTPEHME KOTOPOM K MOMEHTY NOBbIWEHMA CTeNeHU
CEKPEeTHOCTU He 3aBeplLeHO YKa3aHHbIM peaepanbHbiM OPraHoOM, OCYLLECTBAAETCA YNOJHOMOYEHHbIM
opraHom. Mpu NOHUMXKEHNN CTeNneHU CEKPETHOCTU U3obpeTeHUs AanbHeliliee pacCMOTPEHME 3aABKN Ha
ceKkpeTHoe n306peTeHmne OCyLLLECTBAAETCA TEM e YNONHOMOYEHHbIM OPraHOM, KOTOPbIN A0 3TOro
paccmaTpuBan 3anaBKY.

3. MNpwu paccekpeumBaHnm 306peTEHUA YNIONHOMOUYEHHbIN OpraH nepeaaeT UMeloLMecs y Hero
paccekpeyeHHble JOKYMEHTbI 3aBKM Ha n3obpeTeHne B dpeaepanbHbli OpraH UCMONHUTELHOMN BNACTK



MO UHTENIeKTYaNbHOM COBCTBEHHOCTU. JanbHellee pacCMOTPEeHUE 3a8BKM, PacCMOTPEHNE KOTOPO K
MOMEHTY pacCeKkpeUymBaHMA He 3aBepLleHo YNOoJAHOMOYEHHbIM OPraHOM, OCYLLLECTBAAETCS YKa3aHHbIM
denepanbHbIM OpPraHoOMm.

Cratba 1404. Npu3HaHWe HeaecTBUTEbHbIM NaTeEHTA Ha CEKpPETHOoe N3obpeTeHne, BblAaHHOTO
YNONHOMOYEHHbIM OPraHom

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Bo3sparkeHne NpoTuB BblAa4yM YNOJHOMOYEHHbBIM OPraHOM NaTeHTa Ha CeKpeTHoe n3obpeTeHne no
OCHOBaHMAM, NPeayCMOTPeHHbIM B NognyHKTax 1 - 4 nyHKTa 1 ctatbm 1398 HacToAwero Kogekca,
noAaeTca B yNOJIHOMOYEHHbIN OpraH U pacCMaTPMBAETCA B YCTAHOBEHHOM UM nopsagKe. PelleHne
YNO/IHOMOYEHHOTrO OpraHa, NPUHATOE NO BO3ParKeHUIo, YTBEPKAAETCA PYKOBOAUTENEM 3TOro OpraHa,
BCTYMaeT B CU/Y CO AHA €ro YyTBEPKAEHUSA U MOXKET BbITb OCMOPEHO B cyAe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1405. UckntountenbHoe nNpaBo Ha CEKPETHOE M3obpeTeHune

1. Ucnonb3oBaHue CEeKpeTHOoro I/I306p€T€HMFI M pacnopaxKeHne NCKAKYUTEIbHbIM NPaBOM Ha CEKPETHOE
M306p€T€HVIe OCyLeCTBNAKOTCA C CO6J'II-0,CI,€HMEM 3aKOHO4aTeIbCTBa O FOCVﬂ,apCTBEHHOﬁ TaWHe.

2. MNepexoa, UCKAOUYUTEIbHOTO NpaBa No A0roBopy 06 OTYYKAEHMM NaTeHTa, NPeAoCTaBAeHUe NpaBa
MCMONb30BAHNA CEKPETHOTO M306PETEHMSA NO JIMLLEH3MOHHOMY A0rOBOPY NOAJIENKAT roCcyAapCTBEHHOM
PerucTpaLmm B opraHe, Bbl4aBLLIEM NATEHT Ha CEKPETHOE N30bpeTeHMe, AN ero NPaBoNpeeMHUKe, a
npw OTCYTCTBUM NpaBoNpeemMH1Ka - B pegepanbHOM OpraHe UCMONHUTENIbHOW BIACTU NO
WMHTEeNIeKTYyalbHO COBCTBEHHOCTU.

(n. 2 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLLEHWNWN CEKPETHOTO M306PETEHUA HE AONYCKaloTCs Ny6AMYHOE NpeanoXKeHMe 3aKA0UUTb
[0roBoOp 06 OTYYKAEHUW NaTeHTA U 3aABAeHMEe 06 OTKPbITOM NLEH3UMU, NPeAYCMOTPEHHbIE
COOTBETCTBEHHO NYHKTOM 1 cTaTtbm 1366 1 nyHKTOM 1 cTaTbn 1368 HacToAwero Kogekca.

4. NMpUHyaAUTENbHAA NULLEH3UA B OTHOLLIEHMW CEKPETHOTO N306peTeHUs, NPeayCMOTPEHHAs CTaTbel
1362 HacToawero Koaekca, He npeaocTasaaeTca.

5. He AaBAstoTCA HapyLWeHNeM UCKAOUYNTENbHOTO NpaBa 0bnagaTtens nateHTa Ha CEKpPeTHoe
n3o0bpeTeHne AenCTBMA, NpeayCcMoTpeHHble cTaTbelt 1359 HacToAwero Kogekca, a TakxKe
MCNO/Mb30BaHME CEKPETHOro N306peTeHNA NMLLOM, KOTOPOE He 3HaN0 U HE MOT/IO Ha 3aKOHHbIX
OCHOBaHMAX 3HaTb O HAIMYMM NaTEHTa Ha AaHHoe n3obpeTteHume. MNocne paccekpeumBaHua n3obpeteHms
WAW yBEAOM/IEHUA YKa3aHHOTO /INLA NaTeHToobnadaTesiem 0 HaanyMm NaTeHTa Ha faHHoe M3obpeTeHme
3TO /INLLO A0KHO NPEKPaTUTb UCMOb30BaHNE N30OPETEHNS UK 3aKIOUYUTbL C NaTeHToob1agatenem
JIMLLEH3MOHHbIN A0rOBOP, KPOME C/lyYasi, Korga MUMeno MecTo NpaBo NpeXAeno/ib30BaHus.

6. O6pau.|,eHv1e B3bICKaHMA HA UCKNHOYNTE/IbHOE NPAaBO Ha CEKPETHOE VI306|‘JETEHMe He AonyCKaeTcA.

§ 8. 3awwmMTa NpaB aBTOPOB U NaTeHToObNaAaTeNei



CraTbs 1406. Cnopsbl, CBA3aHHbIE C 3aLLMUTOM NATEHTHbIX NPaB

1. Cnopsl, CBA3aHHbIE C 3aLIMTOM NATEHTHbIX MPaB, pacCMaTPUBAIOTCA CyA0M. K TakMm cropam
OTHOCATCA, B 4aCTHOCTU, CMOPbI:

1) 06 aBTOpCTBE N306PETEHUSA, NONEIHON MOAEN, MPOMbILWAEHHOrO 06pasLa;
2) 06 ycTaHOBNAEHUU NaTeHToO6NaaaTens;

3) 0 HapyLWeHMU UCKNIYMUTENLHOTO NpaBa Ha M306peTeHne, Noe3HY0 MOAEb UAU MPOMbILWAEHHbIN
obpaseu;

4) o0 3aK/Il04eHNU, 06 UCMOIHEHMN, 06 U3MEHEHMU M O NPEKPALLLEHUN AOTOBOPOB O Nepeaaye
NCKNOUYNTENBHOrO NpaBa (OTYYXKAEHUN NaTeHTa) U NINLEH3NOHHbIX I0FOBOPOB Ha MCMO/b30BaHUe
n3obpeTeHuns, NnosesHonm moaenu, NPomblLAeHHOro obpasya;

5) o npaBe npeaenonbL3oBaHuUs;

6) 0 NnpaBe NoC/Nenob30BaHUSA;

7) o pasmepe, CPOKe M NOpPAAKE BbINAaTbl BO3HArPaXKAeHuUs;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) yTpaTtnn cuny c 1 oktabpsa 2014 roaa. - PegepanbHbiit 3aKkoH o1 12.03.2014 N 35-P3.

2. B cnyyasx, ykasaHHbIx B ctaTbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToawero Koagekca, 3awmTa
NaTeHTHbIX NpPaB OCYLLEeCTBAAETCSA B a4MUHUCTPATUBHOM NOPALKE B COOTBETCTBMU C MYHKTaMn 2 n 3
cTatbym 1248 HacTtoAwero Kogekca.

CraTtbAa 1406.1. OTBETCTBEHHOCTb 33 HapPYLUEHUE UCKAOUYUTENIbHOTO NpaBa Ha N306peTeHne, NoE3HYIO
MoZeNb UKW NPOMbILLIEHHbIN 0bpasel,

(eBepeHa PepepanbHbim 3aKkoHoM 0T 12.03.2014 N 35-93)

B cnyyae HapyLeHWA UCKAOUYNTENBHOTO NpaBa Ha U306peTeHne, NOAE3HYO MOAEeNb UK
NPOMbILLNEHHbIV 06paseLl, aBTOp UM MHOM NpaBoobaagaTeNb HAPAAY C UCNOIb30BAaHUEM APYIUX
NPUMEHUMbIX CNOCOBO0B 3aLLUUTbI U MEP OTBETCTBEHHOCTM, YCTAHOB/IEHHbIX HAacTOAWMM Kogekcom
(cTaTbm 1250, 1252 1 1253), BnpaBe TpeboBaTb NO CBOEMY BbIOOPY OT HAPYLUMTENA BMECTO BO3MELLLEHUA
yObITKOB BbINAaTbl KOMMNEHCALMMK:

1) B pasamepe oT AecaTu TbicAY pybsieit 40 NATU MUANINOHOB pybaei, onpesensieMmomM No YCMOTPEHMIO
CyZia UcxopA M3 XxapakTepa HapyLUueHus;

2) B ABYKPAaTHOM pa3mepe CTOMMOCTU NpaBa UCMNOJ1b30BaHUA M306peTEHMF|, nosnesHomn moaenn nan
npoOMbIWNEHHOIO 06pa3u,a, onpe,qenﬂemoﬁl ncexoaAa ns UeHbl, KoTopaa Npu CpaBHUMbIX obcTosTenbcTBax
06blYHO B3MMaeTcAa 3a NnpaBoOMepPHOE NCNOJZIb30BaHNE COOTBETCTBYHOLWNX M306pETEHMﬂ, nonesHom
moaenun, npomMmbliNEHHOIO 06pa3u,a TEM CI'IOCO6OM, KOTOprVI MCNoNb30Ba HapywuTenb.

Cratbs 1407. MNy6anKauma peleHma cyaa o HapyweHUn naTeHTa



MNaTeHTOOGN1aAaTENDb BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHKTa 1 ctaTbm 1252 HacToswero
Kopgekca notpebosatb nybamKauum B odmumanbHoM bronneTeHe denepanbHOro opraHa
MCMONHUTEIbHOM BIAaCTU MO MHTENNIEKTYa/IbHON COBCTBEHHOCTU PeELLIEHUA CyAa O HENPAaBOMEPHOM
MCMONb30BAHNN U306peTEHMUA, NONE3HON MOAENN, MPOMbILWIEHHOTO 06pa3La A 06 MHOM HapyLweHUn
ero npas.

Mnasa 73. MPABO HA CEJTEKUMOHHOE JOCTUXKEHUNE

§ 1. OcHOBHbIE NMOJIOXEeHUA

CraTba 1408. lNMpasa Ha ceNeKuMOoHHbIe AOCTUKEHMA

1. ABTOPY CENEeKLMOHHOIO AOCTUKEHMUA, OTBEYAIOLLLEro YC0BUAM NpeaocTasieHUa NPaBoBoi OXpaHbl,
npeaycMOTPEHHbIM HacTOAWMM KoaeKcom (CenekumoHHOro AoCTUMKEHMA), MpUHagAexaT caeayolime
NHTENNEKTyaNbHble npasa:

1) uckNoUYUTENBHOE NPABO;
2) npaBo aBTOPCTBA.

2. B cnyyasx, npegycMmoTpeHHbIX HacToAwMM KogeKkcom, aBTopy CeNeKUMOHHOIO AOCTUKEHUA
NpUHagaexaT TakXKe gpyrue npasa, B TOM YMCae NpaBO Ha NOAyYeHUe NaTeHTa, NPaBo Ha
HaMMeHOBaHMe CeNeKLMOHHOMO AOCTUKEHUA, MPABO HA BO3HArparkaeHue 3a cayebHoe cenekunmoHHoe
OOCTUXKEeHMe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1409. JencTBue UCKAOYMTENIbHOMO NPaBa Ha CENEKLMOHHbIE AOCTUKEHMA Ha TEPPUTOPUM
Poccuiickoit ®eaepaumnm

Ha TeppuTtopum Poccuiickoin desepalmm npusHaeTcsa UCKAOYMTEIbHOE NPaBo Ha CeNeKUMoHHOoe
[OCTMXEHUE, YA0CTOBEPEHHOE NaTEHTOM, BblAaHHbIM ¢peepasibHbIM OPraHOM UCMONHUTENbHOM BNACTM
MO CEeNEKLUMNOHHbBIM AOCTUKEHUAM, UM NAaTEHTOM, UMEIOLLUM CUIY Ha TeppUTopumn Poccuitickolit
denepaunn B COOTBETCTBUM C MEXKAYHAPOAHbIMKU AoroBopamu Poccuiickoih deaepaumu.

Cratba 1410. ABTOp CeNeKUMOHHOro AOCTUKEHUA

ABTOPOM Ce/eKLMOHHOIO AOCTUNKEHMNA NPU3HAETCA CeEKLIMOHEP -TPaXKAaHNH, TBOPUYECKMM TPYA0M
KOTOPOro CO3/aH0, BbIBEAEHO W/IM BbIABNEHO CeNEeKLMOHHOE A0CTUXeHMe. JINLO, YKa3aHHOoe B KayecTse
aBTOpa B 3aBKE Ha BblAayy NaTeHTa Ha CelIeKLIMOHHOE AOCTUMKEHME, CHUTaeTCA aBTOPOM
CeNEeKUMOHHOTIo AOCTUKEHUS, €CIN He OKa3aHOo NHOe.



Cratba 1411. CoaBTOpbl CENEKLMOHHOIO AOCTUKEHMA

1. l'paxkaaHe, COBMECTHbIM TBOPYECKMM TPYA0M KOTOpPbIX CO34aHO0, BbiBEAEHO UK BbIABAEHO
CeNNeKUMOHHOE A0CTUXKEHUE, NPU3HAKOTCA COaBTOPaAMU.

2. Ka)K,D,bIVI M3 COaBTOPOB BrnpaBe NCNO/Ib30BaTb CeNEKUMNOHHOE OOCTUXKEHUNE NO CBOEMY YCMOTPEHMUIO,
€C/In cornaweHnem mexagy HUMm He npeagycmoTpeHO UHoe.

3. K OTHOLWEeHMAM COaBTOPOB, CBA3AaHHbIM C pacrnpeaeneHnem 40xo408 OT MCMONb30BaAHUA
CeNneKkuMOoHHOro AOCTUKEHUA N C PaCNOPAKEHNEM UCKAOYUTESIbHbIM NPaBOM Ha CeNeKUMOoHHOoe
OOCTUXKEHME, COOTBETCTBEHHO MPMMEHAOTCA NpaBmaa NyHKTa 3 ctatbm 1229 Hactoawero Kogekca.

PacnopsaxeHue NnpaBom Ha NoJiydeHMe naTeHTa Ha CesIeKUMOHHOE AOCTUXEHME OCyLLLecTBaAAeTCA
COaBTOPaMu COBMECTHO.

4. KaxAblil U3 COaBTOPOB BrpaBe CamMoCTOATEIbHO NPUHNUMATL MepbI MO 3aLUTe CBOUX NPas.

CraTbs 1412. O6bEKTbI MHTEN/IEKTYa IbHbIX NPaB Ha CeNeKLNOHHbIE A0CTUNKEHUS

1. O6bekTamu MHTENNEKTYA/IbHbIX MPaB Ha CeENEKUNOHHbIE AOCTUXKEHNA ABNAKOTCA COPTa paCTEHMVI n
NopoAbl *XUBOTHbIX, 3aperncTpnupoBaHHble B [0CyAapCTBEHHOM peecTpe OXpaHAeMbIX CeNeKUMOHHbIX
,D,OCTVI)KEHMVI, €CJ/IN 3TN PE3YNIbTaTbl MHTenﬂeKTyaﬂbHOVI AeATENbHOCTU OTBEYAKOT YCTAHOB/IEHHbIM
HacToAwmMm Kogekcom Tpe6OBaHMFIM K TaKUM CeNeKUMNOHHbIM AOCTUXKEHNAM.

2. CopToM pacTeHut ABASETCA rpynna pacTeHWUin, KoTopas He3aBUCMMO OT OXPaHOCNOCOBHOCTH
onpeaenseTcs No NPUsHaKam, XapakTepPU3yHLLMM AaHHbIW FreHOTUN UM KOMBWHALMIO TeHOTUMNOB, U
OT/IMYaeTCcA OT APYrMX rPYNN PacTeHWUI TOro e 6OTaHMYECKOro TaKCoOHa O4HMUM UM HECKONbKUMU
npu3Hakamu.

CopT MoXeT 6bITb NpeacTaBaeH 04HUM UAN HECKONbKMMW PACTEHUAMM, YaCTbO UAU HECKObKMMMU
YacTAMM PaCcTEHUA NPU YCIOBUM, YTO TaKaA YacTb UM TaKMe YacTU MOTYT BbITb MCNONb30BaHbI ANA
BOCMNPOM3BOACTBA LLe/bIX PpacTeHMIA copTa.

OXpaH‘FIEMbIMM KaTeropmnamm CcopTa paCTEHMl‘/JI ABNAKOTCA KNOH, TNHUA, Fl/I6pl/1,£l1 nepBoro NoOKoneHuA,
nonynauuAa.

3. Nopoaoli *KUBOTHbLIX SABAAETCA IPYNMNa *KUBOTHbIX, KOTOPAna HE3aBUCMMO OT OXPAHOCNOCOBHOCTH
0b6n1agaeT reHeTUYECKM 06YCNOBAEHHBIMU BUONOTMYECKUMMN U MOPDONOTMYECKMMU CBOMCTBAMM U
NPU3HaKaMM, NPUYEM HEKOTOPbIE U3 HUX CNeLndUYHbI AN aHHOM FPYNMbl U OTANYALOT ee OT APYruX
rpynn XMBOTHbIX. Mopoaa MoXeT 6biTb NpPeACcTaBAEHA }KEHCKOM MU MYMKCKOM 0cobbto 1nbo
NJIeMeHHbIM MATepPMaNom, To ecTb NpegHa3HaYeHHbIMU AN BOCNPOU3BOACTBA NOPOAbI XKMBOTHBIMM
(nnemeHHbIMK XUBOTHBIMM), UX TAMETAaMM UNU 3UTOTaMM (3IMBpPUOHaMMU).

OXpaHﬂeMbIMM Kateropnamum nopogbl }XXMBOTHbIX ABNAKOTCA TUM, KPOCC NINHUIA.

Cratba 1413. YcnoBuA 0XpaHOCNOCOOHOCTM CENEKLMOHHOIO AOCTUXKEHMUA



1. MaTeHT BblAAETCA Ha CeIEKLIMOHHOE AOCTUMNEHME, OTBEYAIOLLEE KPUTEPUAM OXPaHOCMOCOBHOCTU U
oTHOCcAULeecA K BOTaHNYECKMM U 300/10TMHECKUM POAam U BUAAM, NMepeyeHb KOTOPbIX yCTaHaBMBaeTCca
denepanbHbIM OPraHOM UCMONHUTENBHOM BAACTU, OCYLLLECTBAAIOLLMM HOPMaTMBHO-MPaBOBOeE
peryanposaHue B chepe CeNbCKOro X03ancTBa.

2. Kputepuamm oxpaHoCnocob6HOCTU CeNEKLMOHHOIO AOCTUHKEHUA ABNAIOTCA HOBMU3HA (NYHKT 3
HacToALWEN CTaTbM), OTIMYMMOCTb (MYHKT 4 HACTOSALLEN CTaTbM), OAHOPOSHOCTb (MYHKT 5 HacToALein
CTaTbu) U cTabUNbHOCTb (NYHKT 6 HacToALEN CTaTb).

3. CopT pacTeHuit M Nopoaa *KUBOTHbIX CHUTAIOTCA HOBbIMM, €CIN Ha AaTy NoJayun 3adaBKU Ha Bblaavy
naTeHTa CEMeHa MU NJIEMEHHOM maTepuan AaHHOro CENEKLUUOHHOTO AO0CTUXEHNA HE NPOAaBanCh U
He nepeAaBanCb MHbIM 06PA30OM CENEKLNOHEPOM, €ro NPaBoONPeEeMHUKOM UM C UX COTNAcUs APpYrum
IMLam A8 UCMONb30BaHNA CENEKLMOHHOIO AOCTUXKEHUA:

1) Ha TeppuTOopUN Poccuitickolt Pepepaumm paHee Yem 3a O4MH rog, 0 YKa3aHHOW AaThl;

2) Ha TeppMTOPUN APYroro rocyAapcTsa paHee Yem 3a YeTbipe roga Uau, ecsiv 3To KacaeTcsa cCopToB
BMHOrpaga, APeBeCHbIX AeKOPaTUBHbIX, APEBECHbIX MNA0A0BbIX KY/bTYP U APEBECHbIX IECHbIX NOPOA,
paHee Yem 3a LIEeCTb /IeT A0 yKa3aHHOW AaTbl.

4., CenekLMOHHOE AOCTUXKEHNE AO0NKHO ABHO OTAMYATLCA OT noboro Apyroro 06LI.I,eM3BECTHOI'O
CeNekKUMOHHOro A0CTNXKeHUA, CylecTByrowero K MOMEHTY NoAa4un 3aABKU Ha BblAa4y NaTeHTA.

O6UJ,EVIBBECTHI>IM ceNneKUMNOHHbIM A0CTUXeHNemM ABNAeTCA celeKUMOoOHHOe O0CTUXeHune, AaHHble O
KOTOPOM HaxoAAaTCcA B oPpULManbHbIX KaTanorax uam cnpaBovyHom poHae 1Mbo KoTopoe MMeeT TOUHOoE
onucaHue B 04HOM U3 nybanKaunii.

MNopaya 3aABKM Ha Bblgauy NaTeHTa TaKXKe AenaeT Ce/ieKUMOHHOe JOCTUXKeHne O6LLI,€M3BeCTHbIM CO OHA
noaayun 3aABKU Npun ycaoBuu, 4YTo Ha cenekynoHHoe JOoCTUuXXeHne 6bin BblAaH NAaTEHT.

5. PacTeHns 0IHOrO COPTa, *KUBOTHbIE OAHOM NOPOAbI A0/XKHbI 6bITb 4OCTAaTOYHO OAHOPOAHbI MO CBOUM
NPU3HaKam C y4eTOM OTAE/IbHbIX OTKIOHEHWN I, KOTOPbIe MOTYT MMETb MEeCTO B CBA3U C OCOHBEHHOCTAMM
Pa3MHOMEHMUA.

6. CenekuMoHHOEe OOCTUKEHME cUMTaeTCA CTa6MﬂbeIM, €C/I ero OCHOBHbIE NPU3HAKKN OCTAOTCA
HEN3MEHHbIMW NOC/1e HEOAHOKPATHOIO PasMHOXeHUA NN B Ciy4ae ocoboro UMKNa Pa3MHOXEHUA - B
KOHLUE Ka*Xa0ro unmkna pasmHOXeHUA.

Cratba 1414. TocypapcTBEHHAA perncTpauma CenekumMoHHOro A0CTUKEHUA

UcKkntoumnTenbHoe NpaBo Ha CeIeKLMOHHOE AOCTUXKEHME NPU3HAETCA U OXPAHAETCA NPU YC/I0BUMU
FOCYFI,apCTBEHHOl‘/JI perncrpaummn cenekuMoHHOro A4oCTmXeHna B FocyaapCTBEHHOM peecTpe OXpaHAEMbIX
CeNeKULMNOHHDbIX ,D,OCTVI)KEHVI[;I, B COOTBETCTBUA C KOTOpOﬁ d)ep,epaanblﬁ opraH WUCNONHUTEIbHOM BNACTU
no cenekynoHHbIM AO0CTUXKEHUAM BblAAET 3aABUTENHO NATEHT Ha CENNIEKUMNOHHOE OO0CTUXKEHUE.

CraTtba 1415. MNaTeHT Ha ceNeKUMOoHHOE A0CTUXKEHNE

1. NaTeHT Ha ceneKUMOHHOE AOCTUKEHME YO0CTOBEPAET NPUOPUTET CENEKLLMOHHOIO AOCTUXKEHUA,
dBTOPCTBO U UCKNKOYUTENIbHOE NPaBO Ha ceieKUMNOHHOE AO0CTUXKeHUe.



2. 06bem oxpaHbl MHTENNEKTYa IbHbIX MPAB Ha Ce/IeKLMOHHOE AO0CTUXEHNE, MPEeAOoCTaBAAEeMON Ha
OCHOBaHWW NaTeHTa, oNpeaeAeTcs COBOKYMHOCTbIO CYLLECTBEHHbIX MPM3HAKOB, 3aUKCUPOBaHHbIX B
OMUCaHMUM CeNEKLUMOHHOIO AOCTUMKEHUA.

CraTtba 1416. ABTOpPCKOEe CBUAETENbCTBO

ABTOP CENEKUMOHHOIO AOCTUKEHNA UMEET NPABO Ha NOJyYeHNe aBTOPCKOro CBUAETENbCTBA, KOTOpoe
BblAaeTca penepasibHbiM OPraHOM UCNONHUTENbHOW BAACTU NO CENEKUMOHHBIM AOCTUMHKEHMAM U
yAoCTOBepAeT aBTOPCTBO.

CraTbs 1417. locypapcTBEHHOE CTUMYIMPOBAHME CO34aHMA M UCMO/Ib30BAHNS CENEKLIMOHHbIX
[OCTUXKEHUN

ocypapcTBO CTUMYIMPYET CO34aHNE U UCMO0JIb30BaHUE CeNeKUMOHHbIX ,CI,OCTVI)KGHMVI, npenocrtaBiAeT nux
dBTOpPamMm, a TaKXXe NHbIM O6ﬂaAaTe.l'IF|M UCKNHOYNTENDBHOIO NpaBa Ha CeEIEKLLMOHHOE AO0CTUXKEHUNE
(FlaTEHTOO6ﬂa,CI,aT6ﬂ$|M) N anueH3naTam, ncnonb3yrowmnm cenekymnoHHblie JOCTUXKEHUA, NbroTbl B
COOTBETCTBUUN C 3aKOHOAATE/NIbCTBOM Poccuiickoi CDEAepaLI,MM.

§2. MHTEI'II'IEKTyaI'IbeIe NnpaBa Ha CeJIeKUNOHHbIE OO0CTUXKEHNA

Cratba 1418. NpaBo aBTOpCTBa Ha CeNEeKUMOHHOE AOCTUKEHMEe

MpaBo aBTOPCTBA, TO €CTb MPABO NPU3HABATLCA aBTOPOM CE/IEKLUMOHHOIO AOCTUMKEHUSA, HEOTUYKAAEMO
1 HenepeaaBaemo, B TOM YMc/e Npu nepeaade ApYyromy AnLY UK Nepexoae K Hemy UCKAUYNTENbHOTO
npasa Ha CeNeKLUMOHHOEe AOCTMXEHME M NPU NPeaoCTaBeHNnN APYromMy MLy npasa ero
ncnosib3oBaHMA. OTKas OT 3TOro NPaBa HUYTOXKEH.

Cratba 1419. NpaBo Ha HAMMEHOBaHMNE CENEKLUMOHHOTO AOCTUXEHMSA

1. ABTOp UmeeT NpaBo Ha HAaMMeEHOBaHUe CeIeKLMOHHOMOo AOCTUXEHUA.

2. HaumeHoBaHMe CeNeKLMOHHOro A0CTUXEHMA A0/IKHO MO3BOAATb NAEHTUDULMPOBATL CENIEKLMOHHOE
AOCTUXeHune, 6bITb KPaTKnm, OTAIn4aTbCA OT HaMMeHOBaHUM CyuwecTByrOLWKNX cenekynoHHbIX
OOCTUKEHWUM TOrOo e Uam 61nM3Koro 6oTaHMYeckoro AMbo 30o00rnyeckoro Buaa. OHo He A40MKHO
COCTOATb M3 OA4HUX LMbP, BBOAUTL B 3ab/1yKAEHNE OTHOCUTE/IbHO CBOCTB, MPOUCXOXKAEHMUSA, 3HAYEHUA
CENEeKLMOHHOTO AOCTUKEHWSA, IMYHOCTU €ro aBTOPa, HE AO/IKHO NPOTUBOPEUUTL NMPUHLMMNAM
FYMaHHOCTU U MOpasnu.

3. HaumeHoBaHMe CeNeKLMOHHOro AOCTUXEHMSA, MPea/IOKEHHOE aBTOPOM W/IM C Ero COrNacus UHbIM
NMUOM (3aaBMTeNIeM), NOAAIOLLMM 3asBKY Ha BblAady NaTeHTa, A01XHO 6biTb 0406peHO0 deaepanbHbIM
OpPraHOM MCMONHUTENIbHOM BAACTM MO CENEKLMUOHHBIM AOCTUNKEHNAM.



Ecnn npeanoXeHHOe HaMMeHOBaHMeE He OTBeYaeT TPeOOBAHUAM, YCTAHOBAEHHbIM NMYHKTOM 2
HaCTOSALLEN CTaTbM, 3asBUTE/b MO TPebOoBaHUIO yKa3aHHOTo ¢deaepasbHOro opraHa ob6s3aH B
TPMALATULHEBHbI CPOK NPEANOKUTE MHOE HAaMMEHOBAHME.

Ecnm 0o ncredyeHma yKasaHHOro CPoOKa 3asABUTENb He NPeasIoOKUT APYroro HAMMeHOBaHUA,
COOTBETCTBYHOLWEINO YKa3aHHbIM TpE6OBaHMﬂM, NN HE OCNOPUT OTKa3 B O,D,OGpEHVIVI HanMeHOBaHUA
CeNNeKUMOHHOIo A0CTUXEHNA B Cy,D,GGHOM nopAagke, cbe,u,epaanblﬁ opraH WMCMONIHUTENbHOW BNACTU NO
CeNeKUMOHHbIM OOCTUXKEHNAM BMpPaBe OTKa3aTb B PerncTpaumnm CeNekKuMoHHOro A0CTnXKeHunaA.

Cratba 1420. NpaBo Ha nonyyeHMe NaTeHTa Ha CeNEeKLMOHHOEe AOCTUXKEHNE

1. MpaBo Ha No/slyYyeHne NaTeHTa Ha CeNEKLMOHHOE AOCTUKEHME NepBoHavasibHO NPUHAAIEKUT aBTOPY
CeNeKUMOHHOIo AOCTUMKEHUA.

2. MpaBo Ha Nony4YeHMe NaTeHTa Ha CeNeKLUMOHHOE AOCTUMKEHNE MOXKET NEPENTU K APYroMy AnLy
(npaBonpeemHUKy) nan 6bITb My NepeaaHo B CAy4anX U NO OCHOBAHWAM, KOTOPbIE YCTaHOB/EHbI
3aKOHOM, B TOM YMC/ie B NOPAAKE YHUBEPCAIbHOrO NPaBoONpPeemcTBa, Uan No A40roBopy, B YaCTHOCTU MO

TPYAO0BOMY AOrOBOpPY.

3. [loroBop 06 oTUYyKAEHMM NpaBa Ha NoayYeHne naTeHTa Ha CefleKLMOHHOE AOCTUNKEHME A0/XKeH BbITbh
3aK/toYeH B NucbMeHHon popme. HecobntogeHne nucbMeHHOW GOpMbl BAEYET HEAEUCTBUTEIbHOCTD
Aorosopa.

4. Ecm cornalieHnem CTOpoH Aorosopa 06 oTuyKAeHWM NpaBa Ha NoslyyeHne nateHTa Ha
CeNEeKUMOHHOE AOCTUHEHME HE YCTAHOBEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTM HeceT npuobpeTaTenb
npasa.

Cratba 1421. UcKnoumTenbHOe nNpaBo Ha ceNeKuMOHHOE OO0CTUKEHME

1. I'IaTeHToo6na,u,aTemo NPUHAONEXKUT UCKTHOYNTENNBHOE NPAaBO NCNOJ/Ib30BAaHNA CENNEKLMOHHOTO
AO0CTUXXEeHNA B COOTBETCTBUU CO cTatben 1229 HacToAwero Kogekca CI'IOCO6aMM, YKa3aHHbIMU B NYHKTE
3 HaCTOﬂLLI,eﬁ CTaTbMW. naTEHTOO6}'Ia,D,aTe!'Ib MOXET pacnopAxXaTbCA NCKNHOYUTE/IbHbIM NPaBOM Ha
cennekuMoHHoOe AO0CTUXKEHUE.

2. ICKNounTeNbHOE NPaBOo Ha CeeKLMOHHOE AOCTUXEHUE PacNpPOCTPaHAETCA TaKKe Ha PacTUTENbHbIN
MmaTepuan, To ecTb Ha pacTeHME UAN ero YacTb, UCMOJIb3yeMble B LLENAX, OT/IMYHbIX OT Lenei
BOCNPOM3BOACTBA COPTA, Ha TOBAPHbIX YXMBOTHbIX, TO €CTb Ha }XUBOTHbIX, NCNO/Ib3YyEMbIX B LLeNAX,
OT/IMYHbBIX OT Lie/ieit BOCMPOM3BOACTBA NOPOAbl, KOTOPble BbINN MONyYEeHbl COOTBETCTBEHHO U3 CEMSH
WK OT NJIEMEHHbIX }KNUBOTHbIX, €C/IN TaKMEe CEMEHA UM NJIEMEHHbIE XUBOTHble BblIN BBeAEHbI B
rpaskaaHcKuii obopoT 6e3 paspelweHma nateHToobnagaTens. Mpu sTom NoA cemeHaMmy NOHMMatoTCA
pacTeHue Uan ero YacTb, NPMMeHAEeMble 419 BOCNPOM3BOACTBa COpTa.

3. icnonb3oBaHMEM CENEKLMOHHOMO AOCTUMKEHUA CUMTAETCA OCYLLECTBNEHNE C CEMEeHaMM U
N/IEMEHHbIM MaTePMaOM CeNEKLMOHHOIO AOCTUMHEHUA CAEAYIOLLMX AeNCTBUIA:

1) npon3BOACTBO U BOCMPOU3BOACTBO;
2) noBeAeHMe A0 NOCEBHbIX KOHAMLUMIA ANA NOCNEAYIOLLEro Pa3MHOMKEHUS;

3) npeanoXeHne K Npoaare;



4) npoAaka U UHble cnocobbl BBEAEHUA B rpaKAaHCKUIA 060poT;

5) BbIBO3 C Tepputopumn Poccuiickon deaepauum;

6) BBO3 Ha TeppuToputo Poccuiickon ®eaepaunu;

7) XpaHeHMe B Lensx, yKasaHHbIX B NOo4NYHKTax 1 - 6 HAaCTOALWEro NyHKTa.

4. NickntoumnTenobHoe NnpaBo Ha cenekynoHHoe AO0CTUXKEHNE PACNPOCTPAHAETCA TaKXKe Ha CEMEHa,
naemeHHOWM mMmaTtepunan, KoTopble:

CyLLEeCTBEHHbIM 06pa3om Hac/eayoT NPU3HAKM APYrMX OXPaHAEeMbIX (MCXOA4HbIX) copTa pacTeHUIA Uan
NOPOAbI }KUBOTHbIX, EC/ZIN 3T OXPaHSAEMble COPT UK NOPOAA CaMMU He ABAAIOTCA CENEKLNOHHbIMM
OOCTUMKEHUAMM, CYLLLECTBEHHbIM 06pa30M HaceAyoWMMUN NMPU3HAKN APYIUX CENEKLMNOHHbIX
OOCTUKEHUI;

He ABHO OT/INYAIOTCA OT OXPaHAEMbIX COpTa pacTeHUA AU NOPOAbI }KUBOTHbIX;
TpebyloT HEOAHOKPATHOMO MCMOJ/Ib30BaHMA OXPaHAEMOro CopTa PacTeHU A1A NPOM3BOACTBA CEMSAH.

CenekLMOHHbIM AOCTUKEHNEM, Cyuw,eCTBe€HHbIM o6pa30N\ Hacieayrownm NpusHakm gpyroro
OoXpaHAemoro (MCXOAHOI’O) CeNNEKUMOHHOIo A0CTUXEHNA, NPU3HAETCA CeNnekynoHHoe A0CTUXeHue,
KOTOpoOE Npn ABHOM OT/IMYUN OT UCXOA4HOTO:

HacneayeTt Hanbonee cyLWecTBeHHbIe MPU3HAKU UCXOAHOTO CENEKLMOHHOMO AOCTUKEHUA NN
CeNIeKLIMOHHOIo AOCTUNKEHMA, KOTOPOE CaMO Hac/leAyeT CyLLeCTBEHHbIe MPU3HAKU MCXOAHOT0
CeNeKLMOHHOIo AOCTUNKEHUA, COXPaHAA MNP 3TOM OCHOBHbIE NMPU3HAKK, OTPaXKalollme reHoTUn Uam
KOMBUHALINIO TEHOTUMOB UCXOAHOMO CeNEKLIMOHHOMO AOCTUMKEHUSA;

COOTBETCTBYET reHoTUny naun KOM6MHaLI,MM reHoOTMNoB NCXOA4HOIo CENEKLLMOHHOIO 4OCTUXEHNA, 3a
NCKNTIDYEHNEM OTKI]OHEHMI\;L BbI3BaHHbIX NTPUMEHEHNEM TAKUX METOA0B, KaK MH,D,MBM,D,yaﬂbeIVI OT60p n3
MCXO4HOTIo CopTa paCTEHMVI, nopoabl XXNBOTHbIX, OT60p MHOYUNPOBAHHOIO MYyTaHTa, 6EKKpOCC, reHHanA
NHXeHepua.

CraTbs 1422. [encTBUS, He ABNAIOLWLMECH HAPYLUEHMEM UCKIIOYMTEIbHOMO NpPaBa Ha CeNeKLMOHHoe
[OCTUXKEHMEe

He ABNAIOTCA HapyLLeHMEM NUCKAOUYUTEIbHOTO NpaBa Ha CeNEeKLMOHHOE A0CTUXKEHME:!

1) ,D,EVICTBMH, coBeplaemble aNA ygoBneTBOPEHNA INYHDIX, CeEMEMHDbIX, AOMAWHUNX NN UHDBIX HE
CBA3aHHbIX C npe,u,anHmmaTeanKoﬁ OeATENbHOCTbIO HYX A, €CNN UENDBIO TaKUX AEIZCTBVII\;I HEe ABNAETCA
nonyyeHue I'IpM6bIJ1M nnn Aoxoaa,

2) neicTeus, coBepllaemble B Hay4YHO-UCCAeA0BaTeIbCKUX U SKCMEPUMEHTA/IbHbIX LLeNsXx;

3) ucnoNb30BaHWE OXPAHAEMOrO CENEKLMOHHOMO AOCTUXEHMA B Ka4ecTBe UCXOL4HOIo MaTepuana ans
CO34aHUA APYrMX COPTOB PacTEHMM U NOPOA, KMBOTHbIX, @ TAKXKe AeNCTBUA B OTHOLEHUM 3TUX
CO34aHHbIX COPTOB M NOPOA, YKa3aHHble B NyHKTe 3 ctatbu 1421 HacToAwero Koaekca, 3a uckntoueHmem
CNy4aes, NpeayCcMOTPEHHbIX NYHKTOM 4 cTaTbk 1421 HacTtoawero KogekKca;

4) UCnosib30BaHWE PACTUTENIbHOTO MaTepuasa, NoJlyYEeHHOro B XO3AMCTBE, B TeYEHME ABYX JIeT B
KayecTBe CeMAH /1A BblpaLLMBAHMA Ha TEPPUTOPMM STOFO XO3AKCTBA COPTA PaCTEHWUI U3 YMCaa
pacTeHWin, NnepeyeHb POLOB M BUAOB KOTOPbIX yCTaHaBAnBaeTcA NpaButenbctBom Poccuinckoi
depepaumy;



5) BOCNpoM3BOACTBO TOBAPHbIX }KMBOTHbIX AJ151 UX UCMO/Ib30BaHUA B aHHOM X035ACTBE;

6) ntobble gecTBUA C CEMEHaMM, PAaCTUTE/IbHbIM MaTeEPUANOM, NIEMEHHbIM MaTePMaOM M TOBaPHbIMM
YKMBOTHbIMMW, KOTOPbIE BbIIM BBEAEHbI B TPaXKAAHCKMUIA 060pOT NaTeHToo61aaaTeNeM Uan C ero cornacus
APYIMM INLLOM, KPpOME:

NocneayroLLEro Pa3sMHOMKEHUS COPTa PACTEHWUI U NOPOAbLI Y KUBOTHbIX;

BbIBO3a C TeppuTOopun Poccuitickoi depepaunn pactTMTeIbHOrO MaTepmana UM TOBAPHbIX KUBOTHBIX,
MO3BOAOLWMX PASMHOMKMUTb COPT PACTEHUIA UK NOPOLY *KUBOTHbBIX, B CTPAHY, B KOTOPOM He OXpaHAoTCA
[aHHble po4 WY BMA, 33 UCK/IOYEHWEM BbIBO3a B LeNsX NepepaboTku AN NocaeaytoLLero
notpebneHus.

CraTtba 1423. lMpuHyanTENbHAA NNLEH3UA HA CENEKLMOHHOE AOCTUXKEHNE

1. Mo ncteyeHUmn Tpex feT CO AHA BblAAaUYN NaTEHTa Ha CeNeKLMOHHOE A0CTUXeHne ntoboe auuo,
¥enalwuee 1 roToBOe UCMO/b30BaTb CENEKLUOHHOE AOCTUXKEHWE, MPU OTKase NaTeHToobnagatens oT
3aK/I0YEHMUA INLEH3MOHHOTO A0roBOpa Ha NPOM3BOACTBO UM PeaM3aLmio CeMSH, NIEMEHHOTO
MaTepuana Ha yC/lioBUAX, COOTBETCTBYHOLLMX YCTAaHOBUBLLECA NPaKTUKe, UMeeT NpaBo 06paTUTbCA B cy,
C UICKOM K naTeHToobnagaTento o npenocTaBAeHUn NPUHYAUTENbHOM NPOCTON (HEUCKAOUYMUTEIbHON)
JIMLLEH3MW HA UCMNO/b30BaHMe Ha TeppuTopum Poccuiickoit degepalMm Takoro ceNnekuMoHHOro
OOCTUKEHUSA. B MCKOBbIX Tpeb0oBaHUAX 3TO IMLO AONKHO YKa3aTb Npeasaraemble UM yCA0BUSA
npeaocTaBaAeHMA eMy TaKon NMLEH3UN, B TOM YMcie 06bem UCNOb30BaHUA CENEKLUOHHOTO
OOCTUNKEHUSA, pa3mep, NOPALOK U CPOKU NAaTexeln.

Ecnv nateHTo061a4aTesIb HE AOKAXKET, UTO MMEIOTCA YBaXKMTE/IbHbIE MPUYMHbI, NPENATCTBYOWMNE
npeaoCcTaB/eHUIO 3aBUTENIO0 NPaBa UCMO/1b30BaHUA COOTBETCTBYIOLLLENO CENEKLMOHHOMO AOCTUKEHUA,
CyA NPUHUMAET peLleHne 0 NPeaoCTaBeHNN YKasaHHOM NMLEH3NKN U 06 YyCNOBMAX ee NpeaoCcTaBAeHuA.
CyMMapHbIii pasmep naaTexen 3a Takyo IMLEH3UIO A01XKeH bblTb YCTAHOB/IEH pelleHnem cya He
HUKE LLEHbI NNLEH3MK, ONpeaensemoi Npu CPaBHUMbIX 06CTOATEIbCTBAX.

2. Ha ocHOBaHWM peLueHnn cyaa, NpeaycMoTPeHHOro NyHKTOM 1 HacToAwel cTaTbu, peaepanbHbIi
OpraH UCMOAHUTENbHOM BNACTU MO CEeNEKLMOHHBIM AOCTUKEHUAM OCYLLLECTBAAET rocyAapCTBEHHYIO
perncTpaLmio NpesocTaBAeHns Npasa UCNoib30BaHMA CENEKLMOHHOMO AOCTUHKEHMA Ha YCNOBUAX
NPUHYAUTENbHOM NPOCTON (HEUCKNOUMTENBbHOW) ANLEH3NN.,

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHOBaHUU pelleHus cyaa 0 NpefoCcTaBAeHUN NPUHYANTENBHON NPOCTONM (HEUCKNHOYNTENbHOM)
NMueH3nKn naTeHToobnadaTenb 06A3aH 3a NAaTy M Ha NPUEMAEMBIX AN HETO YC/OBUAX NPeSoCTaBUTb
ob1agaTento Takol NIMLEH3MM CeEMEHa UKW COOTBETCTBEHHO NIEMEHHOW MaTepuan B KONMYECTBE,
AOCTaTOYHOM ANA UCNO/Ib30BaHWUA NPUHYAUTENBHOW NPOCTOMN (HEUCKAOUNTENBHOM) NULEH3UMN.

4. leiicTBUE NPUHYLMUTENBHOMN NPOCTOM (HEUCKNKOYUTENBHOM) INLEH3MM MOXKET BbITb NPEKPALLEHO B
cyaebHom nopaake no UCKy nateHToobnagarens, ecnn obnagaTtesib TakOM IMLEH3UM HapyLlaeT
YCNOBMSA, Ha OCHOBaHUM KOTOPbIX OHa Bblna NpeaocTaBaeHa, NMMbo obcToATeNbCTBaA, 06yCNOBMBLLME
npeaocTaBneHMe TaKoW INLEH3UM, USMEHWUINCL HACTO/bKO, YTO, ecn Bbl 3TN 06CTOATENLCTBA
CyLLEeCTBOBa/IM Ha MOMEHT NpeaocTaBAeHUA ULLEH3UKN, OHA BOOGLLEe He Bbina bbl NpeaocTaBAeHa UK
6blna 6bl NpeaocTaBAeHa Ha 3HAUNTE/IbHO OT/IMYAIOLLMXCA YCIOBUAX.

CratbAa 1424. CpoK AeCTBUS UCKAKUYNTE/IbHOTO NpaBa Ha CeNeKLNOHHOE AOCTUKEHNE



1. CpOK ,D,eﬁCTBMFl UCKNTHOYNTENBbHOIO NpaBa Ha CeENEKUNOHHOE A0CTUXKEHNE N yOOCTOBEPAKOLWETO 3TO
NnpaBo NaTeHTa NCHNUCNAETCA CO OAHA FOCY,ﬂ,apCTBeHHOﬁ perncTtpaumnmn cenekynoHHOro oCTtnu»XeHunAa B
FocypapcTBEHHOM peecTpe OXpaHAEMbIX Ce/IeKLMOHHbIX ,D,OCTM)KEHMVI N COCTaBNAET TpUALUATb NET.

2. Ha copTa BUHOrpaga, ApeBecHbIX AEKOPATMBHbBIX, NN1040BbIX KY/bTYP U JIECHbIX MOPOA, B TOM YNCIE UX
NnoABOEB, CPOK AENCTBUSA UCKIIOYMTENBHOTO NPaBa U YA0CTOBEPAIOLWEro 3TO NPaBo NaTeHTa CoCTaBaneT
TPMALATL NATL NET.

Cratba 1425. MNepexo CeNeKUMOHHOTo AOCTUKeHUA B 0bLLeCTBEHHOE A0CTOsIHUE

1. MNocne npexkpaweHna AEﬁCTBMﬂ NUCKNTHOYNTENBbHOrIO NpaBa ceNekKunoHHOE AO0CTUXKEHNE NepexoanT B
06LLI,eCTBEHHOE AO0oCToAHUE.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CenekumoHHOe JOCTUXKeHMe, nepewealwiee B OGLLI,ECTBGHHOE AOCTOAHNE, MOXET CBO60,CI,HO
NCNoab30BaTbCA N0ObIM INLLOM 6e3 ybero-nmbo cornacma nam pa3peweHna n 6e3 BbINAaThI
BO3HarpaxgeHua 3sa ncnosib3osaHue.

KoHcynbTaHTIAtOC: NpuMmeyaHme.

Mo Bonpocy, KacatoLwemycs rocygapCcTBEHHON perucTpaymm 4OroBOpPOB O PacrnopsAKeHUN
NCKNOUUTENbHBIM NPABOM Ha CENEKLMOHHOE AOCTUMKEHWE M Nepexosa Takoro npasa 6e3 forosopa, Cm.
MoctaHoBneHwue MNpasutenscrtea PP ot 30.04.2009 N 384.

§ 3. PacnopsaxXeHne NCKAIUYUTENBbHBIM NPaBOM

Ha CeNeKLMOHHOE AOCTUXEHNE

Cratba 1426. loroBop 06 OTYYXKAEHUM UCKAKOUYNTE/IbHOTO NpaBa Ha CeNEKLMOHHOE AO0CTUNKEHNE

Mo aoroBopy 06 OTUYKAEHUM UCKIOUUTENBHOTO NPaBa Ha CeNeKUMOHHOE AOoCTUXKeHMe (aorosop 06
OTYYKAEHWUM NaTeHTa) ogHa CToOpoHa (nateHToobagaTenb) nepeaaeT uaun obasyeTca nepesaTtb
npuHagaeKalee el UCKAoUYUTEIbHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLUNOHHOE AOCTUXKEHNE B
NnosHOM 06bemMe Apyroi CTOPOHE - NpMobpeTaTento UCKAUYMTENbHOTO Npasa (Npuobpertatento
naTeHTa).

Cratba 1427. Ny6anyHoe npeanoXKeHne o0 3aKN04eHMN A0roBopa 06 OTYYKAEHUM NAaTEHTa Ha
CceneKkLMoHHOEe AOCTUXKEHNE

1. 3aasuTens, FlBﬂﬂlOLLI,MVICFl dBTOPOM CeNekKUMNoOHHOIo A0CTUXEHUA, NPU NoAaye 3aABKU Ha BblAavy



naTeHTa Ha CENEKLLMOHHOE AOCTUKEHME MOXKET NPUNOKUTD K JOKYMEHTAM 33aABKU 3asiBJIEHUE O TOM,
YTO B C/Ty4ae BblgayM NaTeHTa OH 06A3yeTcA 3aKN0UYUTb A0roBOP 06 OTUYKAEHUM NaTeHTA HA YCNOBUSX,
COOTBETCTBYHOLLMX YCTAHOBMBLLENCS NPAKTUKE, C Nt0bbiM rpaxaaHnHom Poccuinckoit ®epepaumm nam
POCCUNCKUM IOPUANYECKUM IULLOM, KTO MEePBbIM U3bABUA TaKoe XKefaHne 1 ysegomuna o6 sTom
naTeHToO06ManaTeNA U pesepabHblii OpraH UCNONHUTENbHOM BNACTU NO CENEKLMOHHBIM AOCTUKEHUAM.
Mpwn HaNMYMKM TaKOTO 3asABEHMA NATEHTHbIE NOLWMHbI, TPeAyCMOTPEHHbIEe HacToAWwmMM KogeKkcom, B
OTHOLUEHWM 3aABKM Ha BblAauy NAaTEHTA HA CENEKLMOHHOE AOCTUMXKEHME U B OTHOLIEHUM NaTEHTa,
BblAAaHHOMO NO TAaKOW 3asBKe, C 3aABUTE/A HE B3UMAOTCA.

denepanbHblit OpraH UCNONHUTENIbHOW BIACTU MO CENEKLMOHHBIM AOCTUKEHUAM NYO/INKYET B
oduumanbHom bronneTeHe ceeaeHMA 06 YKa3aHHOM 3aAaBAEHUN.

2. /lnyo, 3aknoumnBLIee ¢ naTeHToobnaaaTenem Ha OCHOBaHUM €ro 3asBNEHMA, YKa3aHHOTo B NyHKTe 1
HacTosLel cTaTbk, A0roBop 06 OTUYKAEHUWN NaTeHTa, 06A3aHO yNNaTUTb BCe NaTeHTHbIe NOLWANHbI, OT
ynnaTbl KOTOPbIX 6bl/1 0CBOOOXKAEH 3aABMTENb (NaTeHTOObNaaaTeNb). B ganbHenwem naTeHTHble
NOLWIMHbI YNN3aYMBAOTCA B YCTaHOBAEHHOM MopAaKe.

locyaapcTBeHHasA perMcTpaLmns nepexona UCKAUYMTeIbHOro npasa K npuobpeTaTento no gorosopy o6
OTUYKAEHMUU NaTeHTa ocyllecTenseTca B dpeaepasbHOM OpraHe UCMOIHUTENbHOM BAACTM MO
ceNNeKUMOHHbIM AOCTUXKEHNAM NPU YCNOBUU YNNaTbl BCEX MATEHTHbLIX NOLW/NH, OT YN/1aTbl KOTOPbIX 6bin
ocBoboxaeH 3aaBuTenb (nateHToobnanatens).

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnum B TeYeHMe ABYX JIET CO AHA NyBAMKALUKM CBEAEHWNI O Bblgaye NaTeHTa, B OTHOLLIEHUM KOTOPOTO
ObIN0 cAenaHo 3anaBNEHNE, YKa3aHHOE B NyHKTe 1 HacToAwen cTaTby, B dedepasbHblii opraH
MCMOJIHUTEIbHOM B/1AaCTU MO CENEKLUMOHHbIM AOCTUMKEHUAM He MOCTYNWUIO0 MMCbMEHHOE yBeA0M/IEHNE O
KeNaHUM 3aKNIYNTb A0roBop 06 OTUHYKAEHMM NaTeHTa, NaTeHToob1aaTelb MOXKET NoAaTh B
YKa3aHHbIN desepanbHbil opraH Xo4aTtancTeo 06 0T3biBe CBOErO 3asABAeHMA. B aTom cnayvae
npeaycMoTPEHHble HacToALMM KogeKCcoM NaTeHTHbIe MOLWANHLI, OT YN/1aTbl KOTOPbIX 3aABUTENb
(nateHTOO61apaTeNb) Bbln OCBOBOXAEH, MOANENKAT ynnaTte. B AanbHelllem naTeHTHbIE NOLWMHbI
YNN3a4YMBAOTCA B YCTAHOB/IEHHOM MOPAAKE.

dDe,u,epaanblﬁ opraH NCNOJIHUTENBbHOM BAACTU NO CeNnekUuMoHHbIM AOCTUXKEHNAM I'Iy6}'IVIKVET B
Od)MLI,MaJ'IbHOM 6lonneteHe cBeageHunA 06 oT3biBE YKa3aHHOTIO 3aAB/1EHUA.

CraTbs 1428. /INLEH3NOHHbIN A0roBOP O NPEeA0CTaBNeHMM NPaBa MCNONb30BaHMUA CENEKLMOHHOIo
OOCTUXKEHUs

Mo AMUEeH3MOHHOMY A0rOBOPY OAHA CTOPOHA - NaTeHToobaasaTenb (AMUeH3Map) npeaocTaBasaeT Uan
06s3yeTCcA NpeaoCcTaBUTb APYrol CTOPOHE - N0/1b30BaTe o (MLEeH3NaTy) yA0CTOBEpPeHHOEe NaTeHTOM
NpPaBo MCMNONb30BaHNA COOTBETCTBYHOLLLEINO CeNEKLMOHHOIo AOCTUMKEHMA B YCTAaHOBAEHHbIX J0OFOBOPOM
npeaenax.

Cratba 1429. OTKpbITadA IMLEH3UA HA Ce/IeKLLMOHHOE A0CTUXKEHUe

1. MNaTeHTOO6NaAaTENlb MOXKET NOAATL B deaepasibHbli OpraH UCMONHUTEIbHOM BAACTU Mo
CENEeKLUMNOHHbIM AOCTUXEHUAM 3asiB/IEHNE O BO3MOXHOCTM NpeaocTasneHua ntobomy auLy npasa
NCNONb30BaHUA CENEKLIMOHHOIO AOCTUMKEHMA (OTKPbITaA NULLEH3UA).



B aTOM cny4yae pasmep NOLW/IMHBI 33 NOAAEPKaHUe NaTeHTa B CU/Ie YMEHbLUIAeTCA Ha NATbAECAT
NPOLLEHTOB HAa4YMHas C roga, CAeaytowWero 3a rogqom nybankaumm eegepasnbHbIM OpraHom
NCNOJIHUTENbHOM B/1IACTU MO CENEKUMOHHbIM A0CTUXKEHUAM B opuLManbHOM BlonneTeHe cBeaeHni 06
OTKPbITOM INLEH3UMN.

YcnoBuMA, Ha KOTOPbIX NPABO UCMOb30BaHUA CENEKLMOHHOTO AOCTUMKEHNA MOKET BbITb NPEA0CTaBIEHO
nobomy nunuy, coobluatotca B peaepasnbHblilt OpraH UCNOSHUTENbHOM BAACTU NO CENEKLMOHHbIM
AOCTUMXKEHUAM, KOTOPbIN B opuUManbHOM bronneTeHe Ny6AMKyeT 3a cHeT naTeHToobnaaaTens
COOTBETCTBYIOWME CBeAEHMNA 06 OTKPbITON AnLeH3un. MNaTeHToobnagaTenb 06A3aH 3aKA0UYNTL C IMLOM,
N3BABUBLUMM XKeflaHMe UCMONb30BaTb YKazaHHOE CeleKLMOHHOE A0CTUXEHME, TULLEH3MOHHbIA A0roBOpP
Ha YC/NI0BMAX MPOCTON (HEUCKIOUUTENBHON) TNLEH3UM.

2. Mo ncteveHnn AByx NeT Co AHA NyBAMKaunn deaepasbHbIM OPraHOM UCMOAHUTENbHOM BAACTM MO
CeNeKUMOHHbIM AOCTUNKEHMAM B odULManbHOM BlonneTeHe cBeAaeHnit 06 OTKPbITOM ULLEH3UK
naTeHTo061a4aTeNb BNpase NogaTh B YKa3aHHbIN deaepanbHblii opraH XoaaTaiicTBo 06 0T3biBe CBOEro
3aAB/1eHMA 06 OTKPbITON NULLEH3NN.

Ecnun oo 0T3bIBa OTKPLITON INLLEH3UM HUKTO HE U3bABU KeNaHUe UCMO0/1b30BaTh CeNeKLNoHHOoe
DOCTUXKeHUe, naTeHToob1agaTenb 0653aH AONNATUTL MOLWAWHY 3a NoAJAepXKaHWe NaTeHTa B cue 3a
nepuoa, NpoLeaLwmnin co AHA Ny6AnKaunm ceeaeHnii 06 oTKPbITOM NLLEH3UN, U B Aa/IbHENLLIEM
yNaayMBaThb €e B NOJIHOM pPasmepe.

Ecaun no oT3biBa OTKprTOVI NNUEH3Nn 6b111 3aKNtOYEHbI CoOoTBETCTBYHOWMNE TNLLEH3MOHHbIE A0roBOPbI Ha
ycnoBuax OTKprTOVI NNUEH3UN, TNLUEeH3NaTbl COXPaHAKT CBOU NMpPaBa Ha BECb CPOK AeﬁCTBMH 3TUX
[0rosopos. B aTom cnyyae ﬂaTEHTOO6ﬂa,£I,aTEJ]b 0b6s3aH ynaayneaTb NOWNHY 3a noaaepaHNe nateHTa
B CUNe B NOJIHOM pa3mepe Co AHA OT3biBa OTKprTOVI NNUEH3nN.

depepanbHbIM OPraH UCNOAHUTENIbHOMN B1IACTU MO CeNEKLMOHHbIM AOCTUKEHUAM NyBANKyeT B
oduumanbHom bronneTeHe cBeaeHMA 06 0T3biBe 3aABAEHUA 06 OTKPLITOM NULLEH3NN.

§ 4. CenekuMoHHOE AOCTUMKEHNE, CO3aHHOE, BbiBEAEHHOE
WNW BbIIBIEHHOE B NOPAAKE BbINOAHEHUA CNYXKeBHOro 3aaaHus

WM NPY BbINONHEHWUM PaboT NO A0roBopy

Cratbs 1430. Cny»kebHoe cenekunoHHoe A0CTUKEHNE

1. CenekumoHHoe AOCTUMKEHWE, CO34aHHOE, BbiBEAEHHOE UK BbiAB/EHHOE paboTHMKOM B nNopaaKe
BbIMOJIHEHUA CBOUX TPYA0BbIX 06A3aHHOCTEN UM KOHKPETHOrO 3aJaHuns paboTtoaarens, npusHaeTca
CNY>KEBHbIM CeNeKLMOHHBIM AOCTUMEHNEM.

2. MpaBo aBTOPCTBaA Ha cyKebHoe cenekuMoHHOe AOCTUKEHNE NPUHAANEKUT PaBOTHUKY (aBTOpPY).

3. UickntountenbHoe NpaBo Ha cayKebHoe ceneKkuMoHHOe fOCTUXKEHME U NPABO Ha NOJIyYEHUE NaTeHTa
npuHaanexat pabotogartento, ecam TPYAOBbIM UM TPAXKAAHCKO-NPABOBbIM AOTOBOPOM MEXAY
paboTHUKOM 1 paboTogaTenem He NPesyCMOTPEHO MHOE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae oTCyTCTBUMA B IOFOBOPE MexXay paboTtoaatenem u paboTHUKOM cornalieHmns 06 MHOM (NYyHKT
3 HacTosALLel cTaTbu) PabOTHUK A0/1KEH MMCbMEHHO yBeAOMUTL paboToaaTenn o co3aaHuu, BbiBeAeHUN



WV BbISIB/IEHNW B NOPAAKE BbINOJHEHNA CBOUX TPYA0BbIX 06A3aHHOCTEN NN KOHKPETHOTO 3a4aHunsA
paboTofartens pesynbraTa, B OTHOLIEHWM KOTOPOro BO3MOXHO NpeaocTaB/ieHne NpaBoBoi oXpaHbl B
KayecTBe CeNIeKLIMOHHOTO AOCTUMNEHNA.

Ecnn paboToaaTenb B TeYEHME YETbIPEX MECALLEB CO AHA YBEAOM/IEHUA €ro paboTHUKOM O CO34aHHOM,
BbIBEAEHHOM MM BbIABAEHHOM UM pe3y/ibTaTe, B OTHOLIEHWUM KOTOPOTO BO3MOXKHO NpeaocTaBAeHNe
NpPaBOBOM OXPaHbl B KAYECTBE CENEKLMOHHOMO AOCTUKEHUS, HE MOAACT 3asBKY Ha BblAayy NaTeHTa Ha
3TO CEeNEKUMOHHOE JoCTUXEeHME B dpeaepanbHblit OpraH UCNONHUTENBbHOM BNACTU NO CENEKLMOHHbBIM
OOCTUXKEHUAM, He NepesacT NPaBo Ha NoyYeHUe NaTeHTa Ha CAyKebHoe ceNeKLMOHHOE AOCTUKEHNE
APYromy IMLY MU He COOBLLUNT PaboTHMKY O COXpaHEHUM MHPOPMALLUM O COOTBETCTBYIOLLEM
pe3y/bTaTe B TaliHe, MPaBO Ha MNO/yYeHWe NaTeHTa Ha TaKoe CeNleKLMOHHOE A0CTUKEHMEe BO3BpalLaeTcs
paboTHMKY. B aTom ciiydae pabotoaaTtenib B Te4eHME CPOKa AEACTBUA NAaTEeHTA MMeET NPaBo Ha
NCNo/Ib30BaHNE CNyXKeOHOro ceneKkLMOHHOIo AOCTUKEHUA B COBCTBEHHOM NPOM3BOACTBE HA YCOBUAX
NPOCTOM (HEUCKNOUYUTENBHOW) NLEH3UU C BbINIaTOM NaTeHTO061aAaTeNlo KOMMEHcaL K, pasmep,
YC/IOBUA U NOPALOK BbINAATbl KOTOPOW ONPeAEeNsoTCs OrOBOPOM MeKAY PabOTHUKOM U
paboTogartenem, a B c/iy4ae cnopa - Cy40M.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PaboTHMK MMeeT NpaBo Ha nosiyyeHune ot paboTtogaTtens Bo3HarpaxaeHus 3a MCNoAb3oBaHMe
CO3/[aHHOTO, BbIBEAEHHOTO MW BbIABIEHHOIO CNYXeBHOro CeNeKLUMOHHOro AOCTUXEHMA B pasmepe U
Ha YCN0BUAX, KOTOPbIE ONPeaenatoTCa CorlalleHneM MeXAy HUMU, HO HE MeHee Yem B pasmepe,
COCTaB/AOLLEM [1Ba NPOLLEHTA OT CYMMbl €Xero4HOoro 40X0Aa OT UCMO/Ib30BaHNA CeNEKLMOHHOIo
OOCTMXEHUA, BKIKOYAn A0X04 OT NpeaocTaBneHua anueHsnin. Cnop o pasmepe, nopsaake nam ob
yCNoBuMAX BbiNAaTbl paboToaaTenem Bo3HarpaxaeHus B CBA3N C UCMNOb30BaHUEM CAyKebHOro
CeNeKUMOHHOMo A0CTUKEHUA pa3peLlaeTca CyaoMm.

BosHarpaxkaeHue BbiniaymBaeTca pa6OTHMKy B Te4yeHne WecCTn mecaues nocne NctedeHna KaxXaoro
roga, B KOTOPOM MUCNOJZ1Ib30Ba/Z10Cb CeE/NEKUMOHHOE A0OCTUXKEHUE.

MpaBo Ha BO3HarpaxaeHue 3a cnyKebHoe celeKLMOHHOE AOCTUMKEHNE HEOTYYKAAEMO, HO MepPexoamT K
Hac/fegHMKaM aBTOPa Ha OCTaBLUMICA CPOK AeNCTBUA UCKAKOYMUTENbHOTO NpaBa.

(ab3aL, BBeaeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CeNleKUuMOHHOe A0CTUXKEHME, CO34aHHOE, BbIBEAEHHOE NN BbiAB/IEHHOE PAabOTHUKOM C
MCNO/Ib30BAHMEM AEHENKHbIX, TEXHUYECKUX UIM MHbIX MAaTepUasibHbIX CPeLCTB paboTonaTens, HO He B
nopsAKe BbIMNOJIHEHUA CBOMX TPYA0BbLIX 06A3aHHOCTEN MW KOHKPETHOTO 3a4aHuA pabotoaaTens, He
ABNAETCA CNY»KebHbIM. MPaBo Ha NoOJlyYeHMe NATEHTA Ha CENTIEKLMOHHOE JOCTUNKEHUNE U
WCKNIIOYMTEIbHOE NPaBO HA TaKOe CEeNEKLMOHHOE SOCTUKEHNE NMPUHAANEKaAT paboTHUKY. B aTom ciyyae
paboTozarteNb UMEET NPaBo No cBOeMy Bbibopy noTpeboBaTb NpesocTaBaeHUs eMy 6€3B03Me3aHOM
NPOCTON (HEUCKNIOYUTENBbHOM) INLLEH3MM HA UCNO/Ib30BAHME CENEKLLMOHHOO AOCTUKEHMA ANA
COBCTBEHHBIX HY}K A, Ha BECb CPOK AelCTBUA UCKAIOUMTENbHOMO NPaBa Ha CeNeKLMOHHOE AOCTUKEHNE
60 BO3MELLEHMSA PACXOA0B, MOHECEHHbIX UM B CBA3M C CO34,aHMEM, BbIBEAEHMEM UMW BbiSBNIEHUEM
TaKOro CeNEKLMOHHOMO AOCTUHEHMA.

Cratba 1431. CeneKuMOHHbIe AOCTUXKEHNA, CO34aHHble, BbiBeAEHHbIe MW BbIABAEHHbIE MO 3aKasy

1. MpaBo Ha NoayyYeHne NaTeHTa U UCKAUYUTENbHOE NPABO Ha CeNEKLMOHHOE AOCTUNKEHWNE, CO3AaHHOe,
BblBeAeHHOE WM BbIAABJIEHHOE MO A0roBOpY, MPEeAMETOM KOTOPOro 6bi10 co3aaHue, BbiBeaeHne Uan
BblfB/IEHWNE CENEeKLUMOHHOIO A0CTUMKEHMA (N0 3aKasy), NpMHaANeXaT 3aKa3umnKy, ecnu 4OroBOpPoOM



MeXKay noapAaaYNKOM (MCNONHUTENEM) M 3aKa34YMKOM He NPelyCMOTPEHO UHOE.
(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga npaBo Ha NoJlyYeHne NaTeHTa Ha CeNeKUMOHHOE AOCTUXKEHNE U UCKTIOUYUTEIbHOE
NpaBo Ha CeNeKLUMOHHOE AOCTUNKEHMUE B COOTBETCTBUM C NYHKTOM 1 HacToslen cTaTbM NpUHaaneskaT
3aKasuuKy, NoapAaYMK (MCNONHMTENb) BNpaBe, NOCKO/IbKY A0FOBOPOM He NPeayCMOTPEHO UHOE,
NCNONb30BaTb CENEKLMOHHOE AOCTUKEHME AN1A COBCTBEHHbIX HYXK/, Ha YC/I0BUSAX 6e3BO3Me3AHOM
NPOCTOM (HEUCKAOUUTENBHOW) NLLEH3UU B TEYEHME BCEro CPOKa AENCTBUA NaTeHTa.

(8 pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B COOTBETCTBMM C AOTOBOPOM MEXKAY NoApAAYNKOM (MCNONHUTENEM) M 3aKa34MKOM NpaBo Ha
no/sy4yeHue naTteHTa Ha CeIeKLIMOHHOE AOCTUKEHUE U UCK/TIOUYMTE/IbHOE NPABOo Ha CeNeKLUMOoHHoe
OOCTUMXKEHMe NpUHaAiexaT noapaaumky (MCnonHMTeNto), 3aKasunK BnpaBe UCNoib30BaThb
CeNeKUMOHHOE AOCTUKEHNE B LUEeNsX, A1° AOCTUKEHMS KOTOPbIX Dbl 3aK/Il04YEH COOTBETCTBYHOLLNIM
[OroBop, Ha ycnosuax 6e38o03me3aHON NPOCTON (HEUCKNOUNTENBHOW) TNLEH3UN B TEYEHUE BCEro CPOKa
AencTBma naTeHTa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY YKa3aHHOro B NyHKTe 1 HacToAwWel cTaTbM CeNEKLMOHHOIO AOCTUXKEHMA, HE ABAALOLLEMYCA
naTteHToobNagaTenem, BbinaauynMBaeTCcs BO3HArparkaeHe B COOTBETCTBMM C MyHKTOM 5 cTtaTtbum 1430
HacTtoAawero Koaekca.

Cratba 1432. CeNeKUMOoHHbIe A0CTUMEHNA, CO3AaHHble, BbiBEAEHHbIE MU BbIABAEHHbIE NpPU
BbIMNONHEHUN paboT NO rocyAapCTBEHHOMY AN MYHULMMANbHOMY KOHTPAKTY

K cenekumoHHbIM AOCTUKEHUAM, CO34aHHbIM, BbiBEAEHHbIM UM BbISBJEHHbIM NPWU BbINOAHEHUN PaboT
no rocyAapCcTBEHHOMY MAM MYHULMNANbHOMY KOHTPAKTY, COOTBETCTBEHHO NPUMEHAIOTCA NpaBuna
ctatbn 1373 HacTtoAwero Koaekca.

§5. MNonyyeHue naTteHTa Ha CeNeKUMOHHOe AO0CTUXKEHMUE.

MpeKpallueHue AeNCTBUA NaTeHTa Ha CeNeKLUMOHHOE AOCTUKEeHne

Cratba 1433. 3aaBKa Ha Bblga4vy NAaTEHTA HA CENEKLUMOHHOE AOCTUKEHNE

1. 3aaBKa Ha Bbl4a4vy NAaTEHTA HA CENEKUMNOHHOE OOCTUXKEHNE (3aﬂBKa Ha BblAavy I'IaTeHTa) noaaeTca B
cbe,u,epaanblﬁ opraH MCMNONIHUTENIbHOM BNACTK NO CeNnekynoHHbIM AOCTUXKEHUAM NNLOM, 06ﬂa,ﬂ,alOLLI,MM
NnpaBoOm Ha NoJsiy4eHMe NaTeHTa B COOTBETCTBUU C HACTOALWLUM Kogekcom (3aﬂBMTEI'IEM).

2. 3aABKa Ha BblAayy NaTeHTa A0/XKHA coAepKaTb:

1) 3aABa1IEHNE O Bblga4e NaTeHTa C YKa3aHUeEM aBTOpPa CENEKUNOHHOIO AO0CTUXEHNA U NLa, Ha UMA
KOTOPOro ncnpawimBaeTCA NaTeHT, @ TAKXKe MeCTa XUTENIbCTBA NI MECTa HAaXOXKOEHNA KaXKA40ro U3 HUX;

2) aHKeTy CeNleKUMOHHOIo AOCTUKEHUS;

3) ytpaTtna cuny c 1 oktabps 2014 roaa. - PeaepanbHblii 3akoH oT 12.03.2014 N 35-3.



3. TpeboBaHUA K AOKYMEHTAM 3aABKM Ha BblAayy NaTeHTa yCTaHAB/IMBAOTCA HAa OCHOBAHUM HACTOALLENO
Kogekca denepasbHbiM OpraHOM MCMOAHUTENbHOM BNACTH, OCYLLLECTBAAOLWMM HOPMATUBHO-MPaBOBOE
peryavmpoBaHue B chepe CesibCKoro Xo3aicTaa.

4. 3aAaBKa Ha Bblga4y naTteHTa A0/1XKHA OTHOCUTbCA K O4HOMY CENEKUNOHHOMY OAOCTUXKEHUIO.

5. [JOKyMeHTbl, YyKa3aHHble B MyHKTe 2 HacTOALLEN CTaTbM, NPEACTABAAITCA Ha PYCCKOM U/IN APYTOM
A3blKe. Ecan AOKYMEeHTbI NpeacTaBNEHbl Ha APYrom A3blKe, K 3aABKe Ha BblAa4y NaTeHTa NpuaaraeTca nx
nepeBos, Ha PYCCKUI A3bIK.

CraTtba 1434. MpuoputeT CeNeKUMOHHOTO AOCTUKEHMA

1. MpuopuTteT cesNeKUMOHHOro AOCTUMKEHNA YCTaHaB/IMBAETCA Mo AaTe NoCTynjaeHnA B d)e,u,epaanblﬁ
opraH NCNONIHUTENbHOM BAACTU NO CeNneKUMOHHbIM AOCTUXKEHNAM 3aABKU HA BblAa4y NaTeHTa.

2. Ecnv B O4MH M TOT e AeHb B deaepasibHblil OpraH UCMONHUTEIbHOM BAACTM NO CENEKLMOHHbIM
[OCTUMXKEHUAM NOCTYNAOT AiBe UK 6onee 3afBKM HA BblAayvy MaTeHTa HA OAHO U TO Ke CeIeKUUOHHOoE
[OCTUXKEHWE, MPUOPUTET YCTAHABIMBAETCA NO Hosiee paHHen faTe OTNPaBKM 3asBKU. Ecam akcnepTuson
YCTaHOB/IEHO, YTO 3TU 3asiIBKM UMEIOT OZHY U Ty Ke AaTy OTNPaBKU, NaTeHT MOXKET BbITb BblgaH Nno
3anBKe, UMetoLelt 6osee paHHUN PErMcTPaLMOHHbIN HOMepP, MPUCBOEHHbIN desepanbHbIM OpraHom
MCNONIHUTENIbHOM BNACTU NO CENEKLMOHHBIM AOCTUMHKEHMUAM, NMPU YCIOBUM, YTO COTNALLEHNEM MEXKIY
3aBUTENIAMM He NPeayCMOTPEHO MHOE.

3. Ecnvi 3asBKe Ha BblAady naTeHTa, NocTynuBLei B deaepasnbHblii OpraH MCNONHUTENbHOM BAAcTU No
CeNEKLUMOHHbIM AOCTUNKEHNAM, NPeALWecTBOBaa 3aABKa, NOAAHHaA 3aABMUTEIEM B MHOCTPAHHOM
rocygapcree, C KOTopbiM Poccuitickana deaepaumsa 3akaoumnna 4orosop 06 oxpaHe CeNeKkUMOHHbIX
AOCTUXEHWUI, 3aABUTENb NO/Ib3YETCA NPUOPUTETOM NEPBOI 3aABKM B TeUEHMe ABEeHAALATU MECALEB CO
[HA ee nogauw.

B 3aaBke, HaﬂpaBﬂﬂEMOﬁ B d)e,u,epaanblﬁ opraH WUCNONHUTEIbHOM BNACcTU No CeNNeKUMOHHbIM
AOCTUXEHUAM, 3aABUTE/Ib A0/1XKEH YKa3aTb AaTy NPUOPUTETA nepBoﬁ 32ABKM. B TeyeHune wectn mecaues
CO OHA NOCTyNnneHUNA 3aABKU B d)e,u,epaanblﬁ opraH WUCNONHUTENbHOM BNACTU No CeNNeKUMOHHbIM
AOOCTUXEHUNAM 3aABUTENb 0bA3zaH npeacrtasnTb Konuko nepBoﬁ 3aABKU, 3aBEPEHHYO KOMMNETEHTHbIM
OpraHOM COoOTBETCTBYIOWEro MHOCTPAHHOIO rocyaapcCrea, U €€ nepeso Ha pyCCKMI‘a A3bIK. [pun
BbIMO/IHEHNW 3TUX ycnosmﬁ 3aABUTENIb BNpaBe He NpeacTtaBnATb AONONHUTENBbHYHO AOKYMEHTAUUIO U
HeO6XO,EI,MMbII‘;I ANnAa NCnNblTaHMA maTepunan B Te4eHne TpexX N1eT Co AHA NoAa4un nepBoﬁ 3aABKW.

Cratba 1435. MNpeaBapuTenbHasn 3KCNepT13a 3a8BKM Ha Bbl4ady NaTeHTa

1. B xoae npeaBapuTeNbHOM 3KCNepTM3bl 3asiBKM Ha Bblgady NnaTeHTa ycTaHaBAMBaeTca 4aTta
npuopuTeTa, NPOBEPAETCA HaIMUME SOKYMEHTOB, NPEAYCMOTPEHHbIX MYHKTOM 2 cTaTby 1433
HacToswero Kogekca, U X COOTBETCTBME YCTaHOBAEHHbIM TpeboBaHUAM. MpesBapuTeibHas aKcnepTU3a
3a5BKM Ha Bblayy NaTeHTa NPOBOAMTCA B TeYEHUE MecALa.

2. B nepunopg npoBeaeHns npeasapuTeibHOM 3KCNepPTU3bl 3aABMTE/b BNpaBe No CO6CTBEHHOM
MHULMATUBE AOMONHATL, YTOUHATb UM UCMNPABAATL AOKYMEHTbI 3aBKMN.

dJe,u,epaanbn‘/'l opraH NCNONHUTENbHOW BNACTU MO CeNNeEKUMNOHHbIM AOCTUXKEHNAM MOXKET 3aNpPOCUTb
OTCYTCTBYHOLWLMNE NN YTOHHAOWME OOKYMEHTbI, KOTOPbIE 3aABUTE/b 0bA3aH npeacrasuTb B



YCTaHOB/IEHHbI CPOK.

Ecan AOKYMEHTbI, OTCYTCTBOBaBLINE HA AaTy NOCTYN/IEHNA 3aABKU, HE 6b11m npeacras/eHbl B
YCTaHOBl'IEHHbIVI CPOK, 3aABKa He NPUHMMAETCA K PaCCMOTPEHUID, O YEM YBEAOMNAETCA 3aABUTENb.

3. O NoNoKMTeNbHOM pe3yibTaTe NpeaBapuUTeIbHOM 3KCNepTU3bl U AaTe NoAayu 3a8BKU Ha Bblgady
naTeHTa ¢peaepasnbHblii OpraH UCNONHUTEIbHOM BIACTU MO CENIEKLMOHHBIM AOCTUXEHUSAM YBEAOMASET
3aABUTENA HE3aMEA/IUTENBHO NOC/E 3aBEPLLEHUA NPeaBapUTEIbHOM 3KCNepPTU3bl.

CBefieHMs 0 NPUHATBLIX 3aABKax Ny6AMKyOTCA B opuLManbHOM bronieTeHe YKazaHHOTo ¢pesepanbHoOro
opraHa.

4. Echv 3a8BUTENb HE COTNlaceH C pelleHMem dpeaepanbHOro opraHa UCNONIHUTENbHOW BAacTu No
CeNeKUMNOHHbIM AOCTUMXKEHUAM, MPUHATBIM NO pe3yabTaTam NpeaBapuTebHOM 3KCNepTU3bl 3aABKU Ha
Bbl4ayy NaTeHTa, OH B TeYEHUe TPexX MecALEeB CO AHA NOAYyYEHMA 3TOTO PeLeHMa MMeeT NpaBo
ocnapuBsaTb ero B cyaebHom nopsaake.

Cratba 1436. BpemeHHaa npaBoBas OXpaHa CeNIEKLLMOHHOIO AOCTUKEHMA

1. CEHEKLI,MOHHOMY AOCTUXKEHUIO, Ha KOTOpPOE NodaHa 3aABKa B d)e,u,epaanblﬁ opraH NCNONHUTENbHOM
B/1aCTK NO CeNEKUMNOHHbIM AOCTUXKEHNAM, CO AHA NOAa4YN 3aABKU U A0 AaTbl BblAad4YUN 3aABUTENO NATEHTA
Ha CeNeKUMOHHOE AOCTUXKEHNE NPEeNOCTaBNAETCA BpeMeHHAA NpaBoOBaA OXpaHa.

2. Mocne nosy4yeHMs naTeHTa Ha CeNeKUMOHHOe AOCTUXKEHUE NaTeHToob1agaTelb MUMEET NPaBo
NOSIYYUTb SEHEKHYIO KOMMNEHCALMIO OT NLA, coBepLUMBLUEro 6e3 paspeLleHns 3aaBUTeNA B epmos,
BpeMeHHOW NPaBOBOI OXPaHbl CENEKLMOHHOTO AOCTUXKEHNS AeMNCTBUA, YKa3aHHbIe B MyHKTe 3 cTaTbM
1421 Hactoawero Kogekca. Paamep KomneHcaunm onpeaensaeTca no CornaweHnto CTOPOoH, a B Cayyae
cnopa - cyaom.

3.B nepuos BpeMEHHOVI I'IpaBOBOVI OXpaHbl CeNEKUNOHHOIo AO0CTUXKEHUNA 3aABUTENIO pa3peLleHbl
npoaax*a " nHaa nepenadya cemMAaH, N1EMEHHOIo matepmnasa To/ZIbKO ANA Hay4YHbIX LI,EITEI\;I, d TaKXe B
CNydanx, Korga npoaaxa n nHaa nepegada CBA3aHbl C OTHYXKAEHUEM MPaBa Ha NOJlyd4eHUE NaTEHTA Ha
celeKuUMoHHOe A0CTUXeHne nam c npon3soacrsom cemaH, Nn1ieMeHHOro MmaTtepumasa no 3akasy
3aABUTENIA B UENAX CO34aHNA UX 3aMaca.

4. BpemeHHas NpaBoBas OXpaHa CeNeKLMOHHOMO AOCTUMKEHUA CYUTARTCA HEHACTYNMBLUEN, eC/M 3aABKa
Ha Bblgayy naTeHTa He 6bl1a NPMHATA K paccMoTpeHuto (cTatba 1435) ninbo ecam No 3asBKe NPUHATO
peweHne 06 0TKase B Bblgaye NaTeHTa M BO3MOXKHOCTb NOAauM BO3PAXKEHUS NPOTMUB 3TOTO peLleHus,
npeaycMoTPEeHHas HacToAWMM KogeKcom, ncuepnaHa, a TakKe B C/lyYae HapyLLUeHWs 3asBuTenem
TpeboBaHMUI NyHKTa 3 HACTOALLEN CTaTbM.

Cratba 1437. DKcnepTusa ceNeKUMOHHOro A0CTUMNEHNA Ha HOBU3HY

1. Tioboe 3anHTEPECOBaHHOE /IULLO B TEYEHME LLIECTU MECALLEB CO AHA Ny6AMKauum cBeseHni 0 3aABKe
Ha BblZayy NaTeHTa MOKET HanpasuTb B hedepanbHblii OpraH UCNOHWUTEIbHOM BAAcTU No
CeNEKUMOHHbBIM AOCTUNKEHNAM XOAaTalCTBO O NPOBEAEHNN SKCMEePTU3bI 3as1B/IEHHOrO Ce/TeKLMOHHOro
OOCTUNKEHUA Ha HOBU3HY.

0] NOCTynneHnn Takoro XOAaTal‘aCTBa d)e,u,epaanblﬁ opraH NCNONIHUTENbHOM BAACTU No ceNnekuMOoHHbIM



OOCTUMXEHUAM YBEAOMAET 3aBUTENSA C U3/I0KEHMEM CYLLLEeCTBa X04aTalicTBa. 3aABMTEe/lb MUMeeT NpaBo
B TEYEHME TPeX MecALEB CO AHSA NoayYeHUA yBeAOMAEHUs HanpaBuTb B deaepanbHblit opraH
NCNONHUTENIbHOM B/1aCTM NO CeNeKLMOHHbIM AO0CTUNKEHUAM MOTUBMPOBAHHOE BO3paXKeHne NpoTus
Xogartancrsaa.

2. No nmetowmmcea mMmaTepunanam d)e,u,epaanblﬁ opraH WUCNONIHUTENbHOM BNACTU NO CeNNeKUMOHHbIM
AOOCTUXKEHUNAM NPUHNUMAET pelleHne n COO6LLI,6€T O HeMm 3anHTepecoBaHHOMY Aunuy. Echm cenekunoHHoe
AOCTUXeHNe He COOTBETCTBYET KPUTEPUIO HOBU3HbI, NTPUHUMAETCA pelleHne 06 oTKase B Bblaa4ye
NnaTeHTa Ha Ce/IeKUMOHHOE A0CTUXEHUE.

CraTbs 1438. UcnbiTaHWA CENEKLMOHHOIO AOCTUMKEHMA HA OTIMYMMOCTb, OAHOPOAHOCTb, CTabUALHOCTb

1. UcnbiTaHWA cenekuMOHHOIo A0CTUXKEHUA HA OTIMYNUMOCTD, OAHOPOAHOCTb U CTabUNbHOCTb
npoBoAaATCA N0 MEeTOANKaM U B COOKWN, KOTOPbIE YCTaHAaBIMBAKOTCA d)e,u,epaanblm OopraHom
NCNOJIHUTENbHOM BNACTW, ocyuwectsiAlWMM HOPpMAaTUBHO-NPaBoOBOE peryainpoBaHne B cd)epe
CeNIbCKOro X03sAMCTBa.

3asaBuTENb 0653aH NPeaoCcTaBUTb 414 UCNbITaHUIA HEOBX0AMMOE KOIMYECTBO CEMSAH, MNEMEHHOT0
maTepmana no afpecy 1 B CPOK, KOTOPble YKaszaHbl peaepasbHbIM OpraHoM UCMNOIHUTE/IbHOM BAaCTU Mo
CeNEeKLMOHHbIM AOCTUMKEHUAM.

2. dJe,u,epaanbll‘/'l opraH NCNONHUTENbHOW BAACTU MO CENNEKLMOHHbIM OOCTUXEHUNAM B LENAX,
npeaycMoTpeHHbIX NYHKTOM 1 HaCTOFILLI,e% CTaTbM, BMNpaBe UCNo/a1b30BaTb pe3y/ibTaTbl UCN bITaHMf;I,
npoBegeHHbIX KOMNETEHTHbIMU OpraHamMmm pyrmx rocygapcrts, C KOTOPbIMU 3aK/TKOYEHDI
COOTBETCTBYHOLWME A0OroBOpPbI, PE3YNbTATHI NCNbITaHWN, npoBeAEHHbIX OPpyrmmm pOCCMVICKMMM
OopraHnsaunaAmMmm no AoroBopy C ykasaHHbIM d)ep,epaanblM OpraHomMm, a TakKxe gaHHble,
npeacrtas/ieHHbIE 3aABUTENIEM.

CraTbs 1439. MNopsAoK rocyfapCTBEHHOM perucTpaumm ceNieKLLMOHHOIo AOCTUMKEHMA U Bblgaya NaTeHTa

1. MpK1 COOTBETCTBUMN CENEKLMOHHOTO AOCTUXKEHUA KPUTEPUAM OXPaHOCMOCOBHOCTU (NYHKT 2 CTaTbu
1413) n NpY COOTBETCTBUN HAMMEHOBAHUSA CENEKLIMOHHOTO AOCTUXKEHUA TpeboBaHUAM cTaTbmn 1419
HacToswwero Kogekca deaepanbHbliit opraH MCNOAHUTENBHOW BAACTU MO CENIEKLMOHHbIM AOCTUXEHUAM
NPUHUMAET PELIEHUNE O Bblgaye NaTeHTa Ha CENEKUMOHHOE AOCTUXKEHME, A TaKXKe COCTaBNAET ONUCAHME
CEIeKLMOHHOIO AOCTUMKEHMA N BHOCUT CENEKLUMOHHOE A0CTUKEeHMe B [0CyfapCTBEHHbIN peecTp
OXpaHAEMbIX CeNEKLMOHHbIX AOCTUKEHUN.

2. B FocyaapcCTBEHHbIV peecTp OXpPaHAEMbIX Ce/IEKLMOHHbIX AO0CTUMXEHUI BHOCATCA c/ieaytowme
cBeaeHusA:

1) poa, BMA PacTeHUS, })UBOTHOTO;

2) HaMeHOoBaHWe CcopTa PacTEHN, NOPOAb! UBOTHbIX;

3) gaTta rocyapCcTBEHHOW perncTpaumm CeNeKUMOHHOTO AOCTUXEHNUA N PEFUCTPALMOHHbIN HOMEP;
4) UMA UM HaMMeHOBaHUWe NaTeHToo61a4aTeNnss U ero MecTo XKUTeNbCTBA UAN MECTO HaXxOXKAeHUs;

5) MMA aBTOpa CeNeKUMOHHOIo A0CTUXeHNA N ero MmecTo XXUTeNbCTBa,



6) onvcaHne CeNnekLUMOHHOro AOCTUNKEHUS;

7) d)aKT nepegaydyum naTteHTa Ha cesieKUMOoHHOE AO0CTUXKEHUE APYrOoMy /IMLy C YKa3aHUEM ero UMeHU naun
HAaUMEHOBAHNA, MECTA XKUTENbCTBA UTN MECTA HaXOXAEHUA,

8) cBeaeHMA 0 3aKNYEHHbIX JIMLLEH3MOHHbIX J0rOBOpPax;
9) naTa OKOHYaHUA AEeCTBUA NaTeHTa Ha CeNeKLMOHHOE A0CTUXEHME C YKa3aHUeM NPUYMHbI.

2.1. No 3asBneHuto npaBoobiagatens denepanbHbii OpraH UCMOJHUTENIbHOM BNACTU NO CENEKLMOHHbIM
OOCTUKEHUAM BHOCUT M3MEHEHUS, OTHOCALLIMECA K CBEAEHUAM O NpaBoobnaaatene u (unum) ob asTope
CeNIeKUMOHHOIo AOCTUNKEHUA, B TOM YMC/IE K HAMMEHOBaHMIO NN UMEHU NpaBoobnaaaTens, ero mecry
HaXOXAEeHMA UIN MECTY XKUTENbCTBA, UMEHWN aBTOPA CEIEKLMOHHOIO AOCTUNKEHUSA, aapecy ANs
Nepenuckn, a TakKe U3MeHeHUs ANA UCNpPaBeHUs 04eBUAHbIX N TEXHUYECKUX OLLIMOOK B
locyaapCcTBEHHbIN peecTp oXpaHAEeMbIX CENEKLMOHHbIX AOCTUXKEHWNI 1 B NAaTEHT Ha CeNEKLUMOHHOe
OOCTUXKEHME.

(n. 2.1 BBeaeH PegepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

3. [aTeHT Ha CenekuMoHHOE AOCTUXKEHNE BblgaeTca 3aasuTento. Ecnm B 3aasneHnmn Ha BblAa4vy NaTeHTa
YKa3aHO HeCKO/1IbKO 3anBUTeNEN, NaTeHT Bbl4aeTCA 3aABUTENO0, YKa3aHHOMY B 3aAB/1IEHUN NePBbIM, N
MCNON1b3yeTCA 3aABUTENAMN COBMECTHO MO COrnaleHnto mexxay HMmu.

Cratba 1440. CoxpaHeHMe CenekLMOHHOro A0CTUKEHMA

1. naTEHT006}'IaAaTeﬂb o0bAszaH noggepXnBaTtb COPT paCTeHMﬁ Uy nopoay XMBOTHbIX B TeHEHUE CPOKa
,D,eﬁCTBMﬂ NaTeHTa Ha CeNEeKUNOHHOE AO0CTUXKEHNE TaKUM 06p330M, yTOObI COXPaHANNCb NPU3HAKWK,
YKa3aHHble B ONUCaHUKN COpPTa paCTEHMVI nnn nopoabl XUMBOTHbIX, COCTAaB/IEHHOM Ha AaTy BK/IHOYEHUA
CeNNeKUMOHHOIo AO0CTUXKEHNA B rOCV,ﬂ,apCTBEHHbIVI pPeecTp oxXpaHAEMbIX CENEKLLUMOHHbIX ,D,OCTM)KeHMI‘;I.

2. NaTeHToObNaAaTeNb MO 3anpocy ¢peaepanbHOro opraHa UCNOJIHUTENIbHOM BIACTU NO CeNEKLMOHHbBIM
OOCTUKEHMAM 00513aH HanpaBAATb 32 CBOM CYET CEMEHA UK NAEMEHHO MaTepuan Ana NpoBeseHus
KOHTPOJIbHbIX UCMbITAaHNI U NPEAOCTABAATL BO3MOXHOCTb NPOBOAMTL MHCNEKLMIO Ha MecTe.

Cratba 1441. NMpu3HaHWe NaTeHTa Ha CeNeKUNOHHOE A0CTUNKEHNE HeAEeCTBUTEIbHbIM

1. NaTeHT Ha cenekuMOoHHOEe AOCTUKEHMNE MOXKET 6bITb NPWU3HaH HEAGVICTBMTeﬂbeIM B Te4eHUe CpoKa
ero AEVICTBMH, ecnmn 6y,u,eT YCTAaHOB/1EHO, 4YTO:

1) naTeHT BblAaH Ha OCHOBaHMW HENOATBEPANBLUNXCA AAHHbIX 06 0AHOPOAHOCTM U O CTabUIbHOCTH
CENIeKUMOHHOIO AOCTUNKEHUA, MPEeACTaBEHHbIX 3aABUTENEM;

2) Ha 4aTy BblAa4N NaTEHTA CENEKLMOHHOE AO0CTUXKEHNE HE COOTBETCTBOBA/IO KPUTEPUIO HOBU3HbI NN
OT/IMYNMOCTH;

3) Anuo, yKasaHHOe B MaTeHTe B KayecTse NaTeHToobnanatens, He UMeIo 3aKOHHbIX OCHOBaHWUIM ANs
nony4YeHus naTeHTa.

2. Bblgaya nateHTa Ha CeNeKLMOHHOE AOCTUKEHNE MOXKET 6bITb OoCnopeHa nobbim INLLOM, KOTOpOMY
CTa10 U3BECTHO O HapyweHUAX, npeaAyCMOTPEHHbIX MYHKTOM 1 HaCTOﬂLLI,EVI CTaTbk, nyTem noaaydun
3aAB/1IEHNA B d)e,a,epaanblﬁ opraH WUCMNOJIHUTENbHOM BNACTK NO CceNnekKUMOoHHbIM JOCTUXKEHUAM.



deaepasnbHblil OpraH UCNOAHUTENbHOM BAACTU MO CENIEKLMOHHbBIM AOCTUMNKEHUAM HanpasAAeT Konuio
YKa3aHHOro 3asB/ieHnA naTeHToobnaaatesnto, KOTOPbIA B TEYEHNE TPEX MECALEB CO AHA HanpaBaeHus
€My TaKoM KOMMM MOKET NpeacTaBuUTb MOTMBMPOBAHHOE BO3PaXKeHue.

CDe,qepaanblﬁ opraH WCNOIHUTENbHOM BAACTU NO CeNeKUMOHHbIM AOCTUXKEHNAM A0/1KEH NPUHATDL
peweHune No ykasaHHOMY 3aAB/1IEHUIO B TeHEHKME WeCTU MecALlEeB CO AHA NO4a4YUN YKAa3aHHOro 3aAB/1eHNA,
eC/in He ﬂOTpE6y€TCﬂ nposegeHne A0ONONTHUTENbHbIX MCNbITaHWN.

3. MaTeHT Ha ceneKkLMOHHOE JOCTUNKEHNE, MPU3HAHHBIN HEAENCTBUTEIbHBbIM, aHHYINMPYETCA CO AHSA
nogaym 3asBKM Ha BblAadvy nateHTa. Mpu 3TOM IMLEH3MOHHbIE AO0rOBOPbLI, 3aK/IOYEHHbIE 4,0 NPUHATUA
peleHna o HeAeUCTBMTENIbHOCTM NATEHTA, COXPAHALOT CBOE AeNCTBUE B TOM Mepe, B KAKOM OHK Bblnu
NCMNOJIHEHbI K 3TOMY 4H!O.

4. NMpusHaHMe NaTeHTa Ha CeleKUMOHHOE AOCTUKEHNE HEeAeNCTBUTEIbHLIM O3HAYaeT OTMEHY peLleHnn
denepanbHOro opraHa UCNONHUTENBHOW BAACTM MO CENEKLUMOHHbIM AOCTUXEHMUAM O BblAaye naTeHTa
(ctatba 1439) 1 aHHYAMPOBaHME COOTBETCTBYIOLLEN 3anucK B [OCyAapCTBEHHOM peecTpe OXpaHAeMbIX
CENEKUMOHHbIX AOCTUHKEHUNA.

Cratba 1442. [locpoYyHoe NpeKpaLleHne AeNCTBUA NaTeHTa Ha CeNeKLMOHHOE AOCTUKEHNE

ﬂ,eﬁCTBMe NaTeHTa Ha CeNEKUNOHHOE AO0CTUXKEHNE NpeKpallaeTca 40CPOYHO B ChegyroLWwnx cnyyanx:
1) cenekynoHHoe goCcTuxeHumne bonee He COOTBETCTBYET KpUTEPUAM OAHOPOAHOCTU U CTa6VII'IbHOCTVI;

2) nateHTOOBNaAaTeNb NO Npocbbe deaepanbHOro opraHa UCMONHUTENbHOW BacTM NO CeNEeKLMOHHbIM
AOCTUMKEHUAM B TeYeHMe ABeHaALaT MecaLeB He NpesoCcTaBu ceMeHa, NieMeHHON maTtepuan, He
npeacTaBun AOKYMEHTbI U MHGOPMaLMIO, KOTOpble HE0BX04MMbI A1 MPOBEPKM COXPAHHOCTU
CeNEeKUMOHHOMo AOCTUKEHUSA, NIU He NPeAO0CTaBU/ BO3MOXHOCTb NPOBECTU MHCNEKUUIO
CeNeKUMOHHOIo AOCTUMKEHUA Ha MecTe B 3TUX Lensx;

3) I'IaTeHTOO6}'IaAaTe}1b nogan s ¢ep,epaanbu71 opraH MCMNONIHUTENIbHOM BNACTK NO ceNnekKUMOHHbIM
OOCTUXEeHUNAM 3aAB1eHNE O A0CPOYHOM NpeKpaleHnn ,D,eﬁCTBVIH naTeHTa,

4) I'IaTEHTOO6I'Ia,CI,aTeﬂb He ynaaTtun e yCTBHOBJ’IEHHbIVI CPOK NOW/IUHY 3a NnoaAep*aHne naTteHTa B CUne.

Cratba 1443. Nyb6anKauma ceeaeHUi 0 cenekUMOHHbIX AOCTUMKEHUAX

1. denepanbHbiii OpraH UCNONHUTENBHOM BAACTU NO CENEKLMOHHBIM AOCTUXKEHMAM M343aEeT
oduuManbHblit BlonneTeHb, B KOTOPOM NyBAMKYeT CBeAEHMUA:

1) o nocTynmMBLIMNX 3aABKaxX Ha BblAayy NaTeHTa C yKa3aHMeM AaTbl NPUOPUTETE CENEKLMOHHOIO
OOCTUXKEHUA, UMEHWN NN HAMMEHOBAHWSA 3asBUTENA, HAMMEHOBAHWA CENEKLMOHHOIO AOCTUXEHMA, a
TaK¥Xe UMEHWN aBTOPA CEIEKLLMOHHOIO AOCTUMXKEHUS, €CIN NOC/eAHNI He OTKasanca ObiTb YNOMAHYTbIM B
KauyecTBe TaKoBOro;

2) 0 pelleHuaAxX, NPUHMUMAEMBIX MO 3asBKe HA Bblgavy NaTEHT];
3) 06 M3MeHEHMAX B HAMMEHOBAHMAX CENEKLMOHHBIX AOCTUKEHWNI;

4) O NPU3HAaHNWN NAaTEHTOB HA CeNnekKynoHHble OO0CTUXKEHUNA He,D,EVICTBMTEI'IbeIMVI;



5) apyrue ceBefeHMA, KacaroLlmMecs oXpaHbl CENEKLMOHHbIX AOCTUMXEHUN.

2. Nocne I'Iy6lWIKaLI,I/II/I CBG,D,EHMVI o FIOCTynMBLLIeﬁ 3aABKE Ha BblAa4y NaTeHTa Ha CE/IEKLMOHHOE
AOCTUXEeHUeE N 0 peweHnn, npuHMMmaemom no 3TOM 3aABKe, noboe MU0 BNpaBe O3HAKOMUTLCA C
mMmaTepmanamum 3aABKU.

CtaTbs 1444. Ucnonb3oBaHMe CeNekLMOHHbIX LOCTUXEHNI

1. Peannsyemble B Poccuitckoint ®egepaumm cemeHa v niemeHHOM maTepuas A0KHbl 6bITb CHabXKeHbl
OOKYMEHTOM, Y4,0CTOBEPAIOLWMM UX COPTOBYHO, NOPOLHYHO NPUHAANEKHOCTE M MPOUCXOXKAEHWE.

2. Ha cenekuMOHHbIEe AOCTUXEHUA, BKAKOYEHHbIE B rOCV,D,apCTBEHHbIVI peecTp oXpaHAEeMbIX
CeNNeKUMNOHHbIX ,D,OCTM)-KeHMl‘/‘I, AOKYMEHT, yKa3aHHbIl71 B NYHKTE 1 HaCTOFILLI,em CTaTbu, Bbl4AETCA TOJ/IbKO
I'IaTEHTOO6I'Ia,CJ,aTeJ'IEM N INUEH3NATOM.

Cratba 1445. NaTeHTOBaHME CENEKLLUOHHOro AOCTUXEHMNA B MHOCTPAHHbIX rocygapcCrBax

3aABKa Ha Bblga4vy NaTeHTa Ha Ce/IeKLMOHHOE AOCTUXKEHNE MOXKET 6bITb noAaaHa B UHOCTPaHHOM
rocyaapcree. Pacxoapl, cBA3aHHbIE C oxpaHoﬁ CeNeKUMOHHOIo AO0CTUXKEHUA 3a npeaenamm Poccuiickoit
CDe,u,epau,MM, HECET 3aABUTENb.

§ 6. 3alWKTa NpaB aBTOPOB CENEKLMOHHbIX AOCTUNKEHNN

N MHbIX NaTeHToobNagaTenemn

Cratba 1446. HapylueHue npas aBTopa Ce/IEKLMOHHOMO AOCTUMXEHMA MU MHOTO nNaTteHToobnaaartens

HapyweHnem npaB aBTOpa Ce/IEKLMOHHOIO AOCTUMKEHWUA U MHOMO NaTeHToobnaaaTens AsAseTca, B
YacTHOCTM:

1) ncnonb3oBaHWe CENEKLNOHHOIO AOCTUXKEHMS C HapyLLeHneM TpeboBaHuMi NyHKTa 3 cTaTbk 1421
HactosAwero Koaekca;

2) NpuUcBoeHne NpousBeaeHHbIM U (MK) NpoaaBaemMbiM CEMEHaM, NaeMeHHOMY maTepuany
HaMMeHOBaHMA, KOTOPOEe OT/IMYAETCA OT HAMMEHOBAHMA COOTBETCTBYIOLLErO 3apernMcTpMpPoOBaHHOro
CENEKUMOHHOrO AOCTUKEHUSA;

3) npuceBoeHne nponsBegeHHbIM U (MI'II/I) npogaBaembiM CEMEHaM, NJIEMEHHOMY MaTepuany
HaMMeHOBaHNA COOTBETCTBYIOLWENO 3aperncTpnupoBaHHOro CeEIEKLMOHHOIO AO0CTUXKEHNA, eCNN OHU He
ABNAKOTCA CeMeHaMU, NJIeMEHHbIM MaTEPUNAZTIOM 3TOIo CENEKUNOHHOTO AO0CTUXKEHUA,

4) npucBoeHne NPOM3BEAEHHbIM U (MM) NPOAABAaEMbIM CEMEHaM, NIEMEHHOMY MaTepuany
HaMMeHOBaHMA, CXOAHOIO C HAMMEHOBaHMEM 3aPErnmcTPUPOBAHHOIO CENEKLIMOHHOMO AOCTUNKEHNA 40
cTeneHu CMeLleHus.



Cratba 1447. Nyb6anKauma pelleHns cyaa o HapyLeHNM UCKIKYUTE/IbHOTO NpaBa Ha CeNeKLUOHHoe
OOCTUXKEHME

ABTOp CeNeKUNOHHOIo AOCTUXKEHMA UAM MHOM NaTeHToobnagaTenb Bnpase noTpeboBaTb Nyb6aAnKaumum
denepanbHbIM OPraHOM UCMOJHUTENBHOM BAACTM NO CENEKLMOHHBIM SOCTUMKEHUAM B 0PULMANbHOM
6ronneTeHe peweHns cyaa o HeENPaBOMEPHOM UCMO/Ib30BAHUKN CENEKLMOHHOMO AOCTUXKEHUA UK 06
MHOM HapyLeHMM NpaB NaTeHTo061a4aTeNA B COOTBETCTBMM C NYHKTOM 1 cTaTbM 1252 HacToswero
Kogekca.

lnasa 74. TMPABO HA TOMNOJIOTMN NHTETPAJ/IbHBIX MUKPOCXEM

Cratba 1448. Tononornsa MHTErpasibHOM MUKPOCXEMbI

1. Tononoruel NHTErpanbHOM MUKPOCXeMbl ABNAETCA 3adUKCMPOBaAHHOE Ha MaTepunaibHOM HocuTe e
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PacnoioXKeHNE COBOKYNHOCTN 31eMEHTOB UHTerpaabHOM
MMKPOCXEMbI 1 CBA3EI mexKay HUMU. [TpK 3TOM MHTErpanbHOM MUKPOCXeMOM ABAAeTCA
MWKPO3/IEKTPOHHOE U3aene OKOHYATEIbHOW UAM NPOMENKYTOUHOMN GOpMbI, KOTOPOE NpeaHasHaYeHo
ANA BbINONAHEHUA GYHKLUMA SINEKTPOHHOM CXEMbI, 31eMEHTbI U CBA3M KOTOPOro HepasaebHo
chopmmpoBaHbl B 06beme 1 (MAK) Ha NOBEPXHOCTM MaTepuana, Ha OCHOBE KOTOPOTro U3roTOBAEHO TaKoe
nsaenue.

2. lpaBoBas oxpaHa, NpefocraBaaemasn HactoAwmm Kogekcom, pacnpocTpaHAeTca TObKO Ha
OPUIMHaNbHYIO TOMONOTUIO MHTErPaNbHOM MUKPOCXEMbI, CO34aHHYIO B pe3y/ibTaTe TBOPYECKOM
0eATe/IbHOCTU aBTOPa U HEU3BECTHYIO aBTopy M (MAKM) cneumannctam B 06a1acTm paspaboTkM Tonosormin
MHTErpasibHbIX MMKPOCXeM Ha AaTy ee co3aaHuA. Tononorma MHTerpaibHOM MUKPOCXEMbI NPU3HaeTcA
OpPUIMHaNbHOM, NOKa He A0Ka3aHo obpaTHoe.

TonoNorMmn MHTErpanbHON MUKPOCXEMbI, COCTOALLEN N3 3/1EMEHTOB, KOTOPbIE M3BECTHbI CNeLManncTam B
061acTn pa3paboTKM TONOMOMMI MHTErPaibHbIX MMKPOCXEM Ha [AaTy ee Co34aHuA, NpeaocTaBaseTcs
npaBoBan OXpaHa, ec/iv NPOCTPaHCTBEHHO-TeOMETPUUYECKOE PACNO/IOKEHME COBOKYMHOCTU TaKMX
3/1IEMEHTOB U CBA3EM MEXAY HUMU B LLeNIOM OTBEYaeT TPebOoBaHUI0 OPUTMHANBHOCTH.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. NpasoBan oxpaHa, NnpeaocTaBaAemMan HacToAWNM KogeKkcom, He pacnpoCcTpaHAETCA Ha uaewn,
CI'IOCO6bI, CUCTEMbI, TEXHONIOMNIO NN 3aKOANPOBAHHYHO Mchopmau,mo, KOTOpble MOTryT 6bITb
BOMaOLWeEeHbI B TONON0IMKA MHTerpaanon MUKPOCXeMbI.

Cratba 1449. NpaBa Ha TONONOMMIO UHTErPabHON MUKPOCXEMDbI

1. ABTOpPY TOMNO/IOTUU UHTETPASbHOM MUKPOCXEMbI, OTBEYAIOLLEN YCIOBUAM NPEfOCTaBAeHUA NPaBoOBOW
OXpaHbl, NPeaycMOTpeHHbIM HacToAwmMMm Kogekcom (Tononornu), npuHagaekar cnegyowme
WHTENIeKTyaNbHble NpaBa:

1) uckntounTenbHoe Npaso;



2) npaBo aBTOpPCTBA.

2.B Cnydasax, npegyCcMoTpEeHHbIX HaCTOoOALW UM Kogekcom, dBTOpPy TONONOTNN MHTerpaﬂbHOVI MUKPOCXEMDI
npuHagnexXatT TakXe gpyrme npasa, B TOM YUCNeE NPaBoO Ha BO3HarpaxgeHme 3a cnyme6Hy+o TONONOTUO.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CratbAa 1450. ABTOp TONONOMMUN UHTErPANbHOM MUKPOCXEMDbI

ABTOpOM Tononornn MHTeI'paﬂbHOl\;i MUKPOCXEMbI MPU3HAETCA rpa*Kg4aHUH, TBOPYECKMM TPYyAO0M
KOTOPOro co3AaHa Takasa Tonosiorma. JlInyo, ykasaHHOe B Ka4yecTBe aBTOpa B 3aABKe Ha Bblgady
cBnAaeTenbCTBa O FOCY,D,apCTBEHHOﬁ perncTtpaunm Tonosornn MHTerpaanon MUKPOCXEMbI, CHUTAETCA
dBTOpPOM aTOM TONnosnornmn, eChn He AOKa3saHO UHOeE.

CraTbs 1451. CoaBTOpPbI TONO/OMMU UHTErPANbHOM MUKPOCXEMBI

1. paskaaHe, co3aaBLIve TOMNOIOrMUI0 MHTErPanbHON MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYAO0M,
MPM3HaTCA COaBTOPaMM.

2. Ha)K,D,bIVI M3 COaBTOPOB BrnpaBe NCMNO/Ib30BaTb TOMO/IONMIO NO CBOEMY YCMOTPEHUIO, ECNTN
cornawleHnem mexay HMMmum He npegycmoTpeHoO UHOeE.

3. K oTHOLWeHMAM coaBTOPOB, CBSA3aHHbIM C pacnpeaesieHMemM A40X040B OT UCMO/1b30BaHMA TOMOAOMMUU U
C pacnopAaxeHnem UCKAIYNTENbHbIM MPAaBOM Ha TOMOJZIOTNKO, COOTBETCTBEHHO NMPUMEHAKDTCA NPaBuia
NyHKTa 3 cTatbn 1229 HactoAawero KogekKca.

PacnopsaxeHue NnpaBom Ha NosiydyeHWe cBUAeTeNIbCTBa O FOCV,ﬂ,apCTBEHHOVI perncTpaummn Tonosornn
MHTeraﬂbHOVI MUKPOCXEMbI OCYLLLECTBNAETCA COAaBTOPaMMN COBMECTHO.

CraTbs 1452. locypapcTBeHHas perncTpaums TonoI0rMm MHTErpaabHOM MUKPOCXEMbI

1. NpaBoobnagatenb B TeHEHNE CPOKA AENCTBUA UCKIOYMTENBHOMO NPaBa Ha TONOAOMMIO MHTErpabHOM
MUKpocxembl (cTaTbs 1457) MOXKET MO CBOEMY KeNaHWUIo 3aperncTpmMpoBaTth TOMOOMMIO B peaepasbHOM
opraHe UCNOSIHUTENIbHOW BNACTU MO UHTENNEKTYyaIbHON COBCTBEHHOCTY.

Tononorua, coaepKalas ceeAeHuns, COCTaBAAOLWME rOCyAapPCTBEHHYIO TaliHY, FrOCY4apCcTBEHHOM
perncTpaumm He noanexut. /nuo, nogasLiee 3aaBKy Ha rocy4apCTBEHHYO PerncTpaLmio Tonoiormm
(3asBUTEND), HECET OTBETCTBEHHOCTDL 3a PasrialeHne cBeAeHuin 0 TONOMOrMK, coaepiKallein
rocy4apcTBEHHYIO TaliHy, B COOTBETCTBUM C 3aKoHoZaTeNbcTBOM Poccuiickoit Peaepaumn.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Echn po noaaym 3aaBKKM Ha rocyaapCTBeEHHYIO PErncTpaLmio Tonoaornm (3aF|BKa Ha perMCTpau,mo)
MMENTI0 MECTO NCNOJZIb30BAHUE TOMOJ/IOINN, 3aABKa MOXKET 6bITb noAaHa B CPOK, HE I'IpEBbILLIalOLLI,Mﬁ AByX
NeT Co AHA NepBOro NCnosib3aoBaHMA TONO10TUN.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)



3. 3aaBKa Ha pPermcTpaLmio A01Ha OTHOCUTLCA K O4HOM TOMONOMMMN N COAEpP’KaTb:

1) 3aABneHune o FOCY,ﬂ,apCTBeHHOﬁ perncTpatmm Tonosiornn C ykasaHmnem imua, Ha UMA KOToporo
ncnpawmnBaeTca rocyaapCrBeHHaA permcTtpauma, a Takxe aBTopa, eC/2in OH He OTKa3a/icAa 6bITb
YNOMAHYTbIM B Ka4yeCTBe TaKOBOIro, MecCTa XXUTENbCTBA NI MeCTa HaXoXAeHNA KaXXA40ro U3 HMUX, Aatbl
nepBoro ncnosib3aoBaHMA Tonosiornn, eCaim OHO MMeNo MecCTo,

2) aenoHMpyemble MaTepuanbl, UAEHTUOULMPYIOLWME TONOOMMIO, BKAOYasA pedepaT;
3) ytpaTtnn cuny c 1 oktAbpa 2014 roga. - PepepanbHblit 3akoH oT 12.03.2014 N 35-3.

4. MNpasuna obopMAEHNA 3aBKM Ha perncTpaLmio yctaHaBaMBaoTca denepasibHbiM OpraHom
NCNONHUTENIbHOMW B/1aCTU, OCYLLECTBAAOWMM HOPMaTUBHO-NPaBOBOE peryiMpoBaHune B coepe
WMHTENNEeKTYyaNbHO COBCTBEHHOCTU.

5. Ha ocHOBaHWK 3aABKKM Ha pernctpauuio dbeaepanbHblii OpraH UCNOSHUTEIbHOM BAACTU NO
WHTENNIeKTYaNbHOM COBCTBEHHOCTU NPOBEPSET HalMuYMe HeoBXO4MMbIX LLOKYMEHTOB U UX COOTBETCTBUE
TpeboBaHUAM NyHKTa 3 HacTosALen cTaTbU. MPU NONOKUTENBHOM pe3y ibTaTe NPOBEPKMN YKa3aHHbIN
denepanbHblit opraH BHOCUT TONOAOTMIO B PeecTp ToNoa0orMii MHTErpanbHbIX MMKPOCXEM, BblAaeT
3a8BUTENO CBUAETENLCTBO O FOCYAapPCTBEHHOM PErucTpaLMm TONoA0rMY MHTErPaabHOM MUKPOCXEMbI U
nybAnKyeT cBeeHUA 0 3aperncTpMpoBaHHON TONOAOMMM B odpuLMansHoOM bronneteHe.

Mo 3anpocy yKasaHHoro ¢eaepanbHOro opraHa UCNOHUTENbHOM B1IaCcTM INOO No cOBCTBEHHOM
MHUUMaTMBE aBTOP MAM MHOM NpaBoobnagaTesnb BNpase 40 MOMEHTA roCcy4apCTBEHHOMN perncrpaumm
AONOJIHATb, YTOYHATb U UCNPABNATb MaTepUasibl 3aABKU Ha perncTpaLuto.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. MopaaoK rocyapCTBEHHOM perucTpaLmm Tononornii, opmol CBUAETENBCTB O FOCYAAPCTBEHHOM
perucTpaumm, nepeyeHb yKasblBaeMblixX B CBUAETENbCTBAX CBEAEHUIM U NepPeYeHb CBEAEHU,
ny6ankyembix deaepanbHbIM OpraHOM UCNOAHUTENBHOM BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTHU
B odmumanbHOM BlonneteHe, ycTaHaBAnBatoTca deaepasibHbiM OPraHOM UCNOTHUTENIbHOM BAACTW,
OCYLLECTBAALWUM HOPMATUBHO-NPABOBOE pPeryiMpoBaHune B chepe MHTeNNeKTyanbHOM COBCTBEHHOCTH.

7. Mo 3anaBneHuto npaBoobnagatenn deaepanbHblil OpraH UCMOAHUTENLHOW BNACTU MO
NHTENNEKTYaNbHON CO6CTBEHHOCTU BHOCUT M3MEHEHMA, OTHOCALLMECA K CBeAEHUAM 0 NpaBoobiaaaTene
n (nnun) o6 aBTOpe TONOOTUK, B TOM YMCNIE K HAMMEHOBaHWNIO AN MMEHW NpaBoobiaaaTens, ero mecty
HaXOXAEHMA NN MECTY XKUTENbCTBA, UMEHW aBTOPa TONO/IOTUU, aApecy ANA NEPENNCKH, a TaKKe
N3MEHEHMA ANA UCNPABAEHUA OYEBUAHBIX U TEXHNUYECKMX OLMBOK B PeecTp TONoNorMin MHTerpanbHbIX
MWKPOCXEM U CBMAETENbCTBO O rOCYAapCTBEHHON perncTpauumn Tonoaoruu.

depepanbHbI OPraH UCNONHUTENBHOM BIACTU MO UHTENNIEKTYa/IbHOM COBCTBEHHOCTM NYyOANKYeT B
odumumnanbHoOM bLonneTeHe ceeaeHUs o tobbiX MU3MEHEHMAX 3anNncen, BHECEHHbIX B PeecTp Tonosiormni
NHTErpasibHbIX MMKPOCXEM.

(n. 7 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBeaeHus, BHECEHHbIe B PeecTp TONOM0MMii MHTErpPaabHbIX MMKPOCXEM, CHUTAIOTCS LOCTOBEPHbLIMMU,
€C/IN He J0Ka3aHo MHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb NPeACTaBNeHHbIX ANS perncTpauLmum
CBEZLEeHWNI HECEeT 3aABUTEND.

CraTbs 1453. MNpaBo aBTOPCTBA HA TOMOJIOFMIO MHTErPa/IbHON MUKPOCXEMDbI



MpaBo aBTOPCTBa, TO €CTb MPABO NPWU3HABaTbCA aBTOPOM TOMONOMMW, HEOTUYXKAAEMO U HenepeaaBaemo,
B TOM 4YMC/Ie NPY Nepegaye ApYyromy AnLy Uan nepexoae K HeMy UCKIIOYMTEIbHOMO Npasa Ha
TOMO/IOTUIO U NPW NPEAOCTaBAEHMM APYTOMY ANLY NPaBa ee UCnoib3oBaHuA. OTKas oT 3Toro npasa
HUYTOXEH.

CraTtba 1454. ickntounTenbHOe NpaBo Ha TONOOTULO

1. MpaBoob6nagaTento NPUHAANENKUT UCKAOUYUTENBHOE NMPABO UCMOb30BaHNA TONOOMMM B
COOTBETCTBUM CO CTaTbel 1229 HacToAwero Kogekca ntobbiM He MPOTMBOPEYALLMM 3aKOHY cnocobom
(MckNounTENBHOE NPABO Ha TOMO/IOMMIO), B TOM Yncae cnocobamu, yKasaHHbIMU B NyHKTE 2 HacTosALeMN
ctaTbu. MpaBoobnagatens MOXKET PacNoPANKATLCA UCKAKOUYMTENbHLIM MPAaBOM Ha TOMOIOTUIO.

2. Ucnonb3oBaHUeM TONOOMUMN NPU3HAaTCA ,EI,EIZCTBMH, Hanpas/ieHHblIE Ha W3B/1e4YeHUne I'Ipl/l6b|f|l/1, B
YaCTHOCTHU:

1) BocnpownsseaeHmne Tonoaornn B LLeZIOM UM HaCTUYHO NYTEM BKIHOYEHUA B MHTETPaZIbHYIO
MUKpPOCXeMmy INBO UHbIM o6pa3om, 3a UCKNIlo4YEeHNeM BOCnpounsseageHnA ToO/1IbKO TOM YacTh TOMNONOIUN,
KOTOpaAa He ABNAETCA OpVIFVIHa}'IbHOVI;

2) BBO3 Ha TeppuToputo Poccuiickolt deaepaumm, Nposaxka v MHOe BBeLEHWE B FPaXKAaHCKMI 060poT
TOMONOTUU, NI UHTETPANIbHOM MUKPOCXEMbI, B KOTOPYHO BK/IOYEHA 3Ta TOMOOMMA, U U3AENNs,
BKJ/ItOYAOLLETrO B C€BS TaKyto MHTErpaibHYyH MUKPOCXEMY.

3. 3a AMUOM, HE3ABMCUMO CO34aBLUMM TOMNOAOTULO, NOEHTUYHYIO LI,pYFOﬁ TONOoN0rnMn, NPU3HaEeTCcA
CaMOCTOATE/IbHOE UCKNIOYNTENNbHOE NPAaBO Ha 3Ty TONOJ10TULO.

CraTtba 1455. 3HaK oXpaHbl TONOAOMMU UHTETPaNIbHOM MUKPOCXEMbI

MpaBoobnagartenb AnA ONoBeLeHNA 0 CBOeM UCKAOYMTEIbHOM NpaBe Ha TOMOJIoTUIo BNpase
MCMNONb30BaTb 3HaK OXPaHbl, KOTOPbIM NOMELLAETCA Ha TOMNONOMMUW, a TaK}Ke Ha U34eNUsAX, COAEePKaALLNX
TaKylo TOMOJIOTUIO, U COCTOMUT M3 BblAeNeHHoM nponucHol 6ykebl "T" ("T", [T], T <*>, T* unu T <**5),
AaTbl HaYana CPpoKa AeNCTBUA UCKNHOYMUTENLHOIO NpaBa Ha TOMo/IorMIo U MHGOPMaLLMK, NO3BONAOLLLEN
naeHTMoULUMpoBaTh Npasoobnagarens.

<*> BbykBa "T" B OKPYXKHOCTU.

<**> byksa "T" B KBagpaTe.

Cratba 1456. ﬂ,eﬁCTBMﬂ, He ABNAWMNECA HapylweHneM UCKTIDYNUTENIBHOIO NpaBa Ha TONO/10TUIO

He asnAaetca HapyweHnem NCKNKYUTENIbHOTO NpaBa Ha TOMOJIOTUIO:

1) ocyliecTBneHne AeNCTBUIA, yKa3aHHbIX B NyHKTe 2 cTaTbu 1454 HacToAuero KogeKkca, B OTHOLEHUK
NHTErpasibHOM MUKPOCXEMbI, B KOTOPYIO BK/OYEHa HE3aKOHHO BOCMPOMN3BEAEHHAA TOMO/0rMA, a TakKe
B OTHOLUEHMM N10BOro BKIKOYAIOLWEro B Ce6a TaKyro MHTErpasibHY0 MUKPOCXEMY U34eNNA B C/lydae, ecau



MU0, COBEpLUAOLLEE TaKMe AeNCTBUA, HE 3HA/I0 N HE A0/IKHO 6bl10 3HATb, YTO B MHTErPasibHyo
MMUKPOCXEMY BKJ/IlOYEHa HE3aKOHHO BOCMPOM3BeAeHHana Tornonorusa. Nocne nosyveHns ysegoMIeHns o
HEe3aKOHHOM BOCMPOM3BEAEHMM TOMO/IOMMM YKa3aHHOE INLO MOXET UCMO0/1b30BaTb Ha/IMYHbINM 3anac
N34ENWNIA, BKAIOYAIOLWMX B Ce6A MHTErPaibHYH MUKPOCXEMY, B KOTOPYIO BK/IHOYEHA HE3aKOHHO
BOCNpoun3BeAeHHan TONOOrUsA, U TakUe U3AeNMA, 3aKa3aHHble 40 3TOro MomeHTa. [pu 3ToM yKasaHHoe
N1uo 0653aHO BbINAATUTL NPaBo061aAaTeNl0 KOMMEHCALMIO 33 UCMO/1b30BaHWE TOMOIOTUN,
COpa3sMepHYH TOMY BO3HarpaxKaeHuto, Kotopoe Morno 6bl 6bITb BbiNaauyeHo NPU CPaBHUMBbIX
06CTOATENbCTBAX 33 aHANOMMYHYO TOMONOTUIO;

2) cnonb3oBaHMeE TOMOJIOMMM B IMYHBIX LLENSAX, He Mpec/ieayowmx noayyeHne npubsbiam, a Takxe B
LeNsax OLEHKN, aHaIM3a, UCcnenoBaHna M obyyeHus;

3) pacnpocTpaHeHne UHTerpasibHbIX MMKPOCXEM C TOMO/IOrMeN, paHee BBeAEHHbIX B FPpaXAaHCKMI
060pOoT IMLOM, 06134a10LLUM UCKAOUYUTENbHBIM MPaBOM Ha TONOOMMIO, MU MHBIM INLOM C
paspelleHns npaBoobnagartens.

Cratba 1457. CpoK AelCTBMS UCKAKUYUTE/IbHOTO Npasa Ha TONOJI0TMI0

1. ckntoumTenbHOE NpaBo Ha TOMOIOMUIO AeNCTBYET B TEYEHNE AECATU NeT.

2. CpoK AelCcTBMA UCKIOYNUTEIBHOTO NMPaBa Ha TONOJ/IOTUI0 UCYUCAAETCS IMBO Co AHSA NepBoro
MCNO/MIb30BaHMA TOMOJIOTUN, NOA KOTOPbIM NoApasymeBaeTcs Haubosiee paHHAN LOKYMEHTa/IbHO
3apUKCMpOBaHHan AaTa BBeAEHMUSA B rpaxKAaHCKuiA ob6opoT B Poccuitickoi degepaunm uam ntobom
MHOCTPAHHOM FrOCy4,apcTBe 3TOM TOMO0MMU, UIU UHTErPaASIbHOM MUKPOCXEMbI, B KOTOPYIO BKNtOYEHA 3Ta
TOMOAOTUA, UIU U3AENNA, BKNIOYAIOLWETO B ce6s TaKyto MHTErpanbHylo MUKpocxemy, 1Mbo co AHA
perncTpaumm Tononornn B peaepasbHOM opraHe UCNONHUTENbHOM BAACTU NO MHTENNEKTYaNbHOW
COB6CTBEHHOCTM B 3aBUCMMOCTM OT TOFO, KaKOE 13 YKa3aHHbIX COBbITMIA HAacTyNMUIO paHee.

3. B cnyyae nosiBieHUs UAEHTUYHOM OPUTMHANbHOM TONOMOMMU, HE3aBUCUMO CO34aHHON ApYrUMm
aBTOPOM, UCK/OUYUTE/IbHbIE MPpaBa Ha 06e TONOMOrMKN NPEKPaLLLATCA MO UCTEYEHUN AECATU NIET CO AHA
BO3HWKHOBEHWA UCKAOUYUTENBbHOTO NpaBa Ha NepBYyHo U3 HUX.

4. Nocne npekpalLeHnsa AEﬁCTBMﬂ NUCKNHOYNTENDBHOIO NpaBa TONO/1I0TMA NnepexoanT B 06LLI,ECTB€HHO€
AO0CTOAHNE, TO ECTb MOXET CBO6OAHO MCNoNb30BaTbCA /I0ObIM NLOM 6e3 ybero-nnMbo cornacusa Unu
pa3peweHna n 6e3 BbIniaThl BO3Harpa*xxageHua.

(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTba 1457.1. Nepexoa NCKAOYMTEIbHOrO Npasa Ha TOMNOAOMMIO NO HACNeACTBY

(sBepeHa PepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-03)

K NCKNIOYNTENBHOMY NPaBy Ha TONOJZIOTUIO NPUMEHAKTCA NO10XKEHNA O Nepexone UCKNKYUTENIbHOTO
npasa Ha NpousBeaeHue No HacneacTBy (ctatba 1283).

Cratba 1458. [loroBop 06 OTUYXKAEHUM UCKAKOUYNTE/IBHOTO NpPaBa Ha TONOAOIMIO



Mo poroBopy 06 OTYYKAEHUW UCKNHOYMUTENBHOIO NPaBa Ha TONO/IOMMI0 O4HA CTOPOHA
(npaBoobnagaTens) nepegaeT unu obAsyeTca nepeaatb NpUHagNEXKaLee el UCKAIYUTENbHOE NPABO
Ha TOMO/I0TUIO0 B NOJIHOM 06beme Apyroi CTOPOHE - NpMobpeTaTeNto UCKIIOYNTENBHOMO NpaBa Ha
TOMO/IOTUIO.

Cratba 1459. JInUeH3MOHHbIN A0roBOP O NPeAoCTaB/EHNM NPaBa UCNOb30BaHMA TONOOMMN
WHTErpasibHON MUKPOCXEMbI

Mo NMLEH3MOHHOMY A0roBOPY OA4HA CTOPOHA - 061agaTenb UCKAKUYUTENbHOTO NpaBa Ha TONOAOTMIO
(nnueHsnap) - npepoctasnnet nam obasyeTca NpeaoCcTaBUTb APYroi CTOPOHe (AnLeH3MaTy) npaso
MCNO/Nb30BaHMA 3TON TONONOMMU B YCTAHOBAEHHbIX 4OTOBOPOM npeaenax.

CraTtba 1460. Popma A0roBopa O PACNOPAKEHUM UCKNHOUMTENbHBIM MPABOM Ha TOMOJIOTMIO U
rocyfapcTBeHHan perncTpauma nepexona UCKAYMUTEIbHOMO NPaBa Ha TOMOOMMIO, ero 3aa0ra u
npeaocTaBieHns Npasa MCNONb30BaHUA TONOAOTUN

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTHYXKAEHUMN UCKIOUYUTENIBHOTO NpaBa Ha TOMOAOTMUIO U JINLEH3MOHHbIN 40roBOp
OONXKHbI ObITb 3aK/IO4EHbI B NTMCbMeHHOM dopme. HecobatogeHne nncbMeHHON Gopmbl BieyeT
HeLeNCTBUTENIbHOCTb A0rOBOpa.

2. Ecnv Tononorus 6bin1a 3apeructpupoBaHa (ctatba 1452), oTuyKaeHWe 1 3a/10T UCKAOUYUTENBHOIO
npaBa Ha TONOAOIUIO, NPefOCTaBNeHUE MO AOrOBOPY NPaBa MCNOAb30BaHMA TONO0MUU, NEPEXOL,
MCKAOYMTENIbHOTO NpaBa Ha Tononoruio 6e3 Aorosopa NoA/eKaT rocy4apcTBEHHOM perncTpaumm B
benepanbHOM OpraHe UCNOIHUTENBHOM BAACTU NO UHTENNEKTYaNbHOM COBCTBEHHOCTU B MOPALAKE,
yCTaHoB/MeHHOM cTaTbei 1232 HacToawero Koaekca.

Cratbs 1461. Cny»kebHas Tonosorma

1. Tononorua, cosgaHHan pa6OTHMKOM B CBA3M C BbIMO/IHEHNEM CBOUX TPYAO0BbIX obsa3aHHOCTEN MK
KOHKPETHOro 3a4aHunA p360TOAaTe}1H, NPpU3HaeTcAa cny>+<e6H0171 TONonoruen.

2. MpaBo aBTOPCTBA Ha CNYKeBHYI TOMNOAOMMIO NPUHAANEKUT PABOTHUKY.

3. UcknountenbHoe NpaBo Ha CAyXKebHYH TONOJIOMMIO NPUHAANEKUT paboToaaTe o, ecam TPYyA0BbIM
WU TPaXKAaHCKO-MPaBOBbIM JOrOBOPOM MEXKAY HUM U pabOTHUKOM He NpeayCMOTPEHO UHOe.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ECN MCKNOUYNTENbHOE MPaBO Ha TOMOOMMIO NMPUHAANEKUT paboToaaTeNto UK nepeaaHo UM
TpeTbemy nnuy, paboTHMK MMeeT NPaBo Ha NoJsiyyeHune oT paboTogaTena Bo3HarpaxaeHus. Pasmep
BO3HarpaxAeHus, yCaoBUA 1 NOPAAOK €ro BbiNaaThl ONPeaensoTcs AOFOBOPOM MEXAY PaBOTHUKOM U
paboTogarenem, a B Ciydae Cnopa - CyA0oM.

NpaBo Ha BO3HarpaxaeHue 3a cnyme6Hy|o TOMOZIONNK0 HEOTYYXK4AaeEMO, HO NepexoanT K HacnegHNUKam
dBTOpPa Ha ocTasLWuiicA CpOK AEVICTBMFI UCKNHOYUTENIbHOTO Npasa.



(ab3aL, BBeaeH depsepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B Cnydae, eC/it UCKNKYNTENbHOE NPaBO Ha TOMO/IOMIKO NPUHAANEXUT aBTOPY, pa60Top,aTenb nmeet
npaBo NCNo/sib3oBaHUA TaKoM ToNonorMm Ha ycnosumax I'IpOCTOﬁ (HEMCKIIIO‘-IMTEHbHOlz) NLUEH3UN C
BbIN/1IaTOM npaBoo6na,u,aTemo BO3Harpa>xgeHua.

(ab3au BBeaeH depsepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

5. Tonosorus, cosaaHHaa paboTHUKOM C MCMO/Ib30BAHNEM AEHEMKHbIX, TEXHUYECKUX NN UHBIX
MaTepuanbHbIX cpeacTs paboTogartens, HO He B CBA3M C BbINOJIHEHWEM CBOUX TPYA,0BbIX 06A3aHHOCTEN
WM KOHKPETHOTO 3a4aHus paboTozartens, He ABAAeTCA CNyKebHoW. McKatoumMTeibHOe NPaBo Ha TaKyto
TOMOAOTUIO NPUHAANEKMUT PabOTHMKY. B 3ToM ciyyae paboTogaTenb MMeeT NpaBo No CBOEMY Bblbopy
noTpeboBaTtb NpegocTaBaeHns 6e3B03Me34HON NPOCTON (HEUCKNIOUNTENBHOM) INLLEH3MM Ha
MCNoNb30BaHMeE CO34aHHOM TONONOIMK ANA COBCTBEHHbIX HY}K/, Ha BECb CPOK AeNCTBUA
MCKNOYMTENIbHOTO NPaBa Ha TOMOAOMMIO UM BO3MELLLEHNA PACcX040B, MOHECEHHbIX MM B CBA3U C
Co34aHMeM TaKol TOMoAOMMK.

CraTbs 1462. Tononorua, co3gaHHan npu BbINoJIHEHMM paboT No Aorosopy

1. UcknoumtenobHoe npaBo HA TONO/0TNO, CO34aHHYHO NPU BbINOZIHEHUK A0roBopa noapAana nmbo
A0rosopa Ha BbINOJIHEHNE Hay4YHO-UCCNnea0oBaTENbCKUX, OMNbITHO-KOHCTPYKTOPCKUX NN
TEXHONOTNMYECKUX pa60T, KOTOpble NPpAMO He npeaycmaTpuBaan ee co3gaHne, npuHagnexxut
noapAa4YnRy (MCI'IOJ'IHMTeIHO), eC/in A0roBopom mexay HMM U 3aKasdynmkom He npeayCMOTPEHO UHOE.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom C/lydae 3aKa34yukK Bnpase, eC/in 40roBopom He npeaycmoTpeHO MHOE, NCNoJ1b30BaTb CO34aHHYIO
TaKUM 06pa30M TOMONIOTUIKO B LLenAax, onAa 4OCTUXKEHUA KOTOPbIX 6bl/1 3aKN0YEH COOTBETCTBymu.I,I/Iﬁ
A0roBsop, Ha ycaosmax FlpOCTOI‘/Ji (HeVICKl'IIO‘-II/ITeI'IbHOI;i) NNUEH3UN B TEYEHNE BCEIrO CPOKa AEVICTBMH
NCKNTIOYNTENBHOIO NpaBa 6e3 BbINAaTbl 32 3TO UCMO/Ib30BaHMUE AONO/THUTENBbHOIO BO3HArpa*xaeHnA. an
nepegaye nogpag4ymMkom (MCI'IOJ'IHMTeIleM) NCKNHOYNTENBHOIO NpPaBa Ha TOMNOJIOTMIKO APYTromMmy 1Ly
3aKa34unK COXpPaHAET NpPaBO NUCMNOJ1Ib30BAaHNA TOMNOJIOTMN HA YKa3aHHbIX YCNOBUAX.

2. B cnyvae, Koraa B COOTBETCTBUW C OFOBOPOM MeXKAY NoApAAYMKOM (MCNOAHUTENEM) U 3aKa3YMKOM
WCKNIIOYMTEIbHOE NPaBO Ha TOMOAOMUIO NepeaaHo 3aKa3unKy UM YKAa3aHHOMY UM TpeTbemy auuy,
noapaaYnK (MCNOIHMTENb) BNPaBe UCMO/1b30BaTb CO34AHHYIO TOMOOMMIO AN COBCTBEHHbIX HYMK /A Ha
yCcnoBusax 6e3Bo3me3AHON NPOCTON (HEUCKIOUYUTENBHON) NLLEH3UM B TeYEHME BCEro CPOKa AenCTBUS
MCKNOYUTENbHOTO NpaBa Ha TOMO0M1I, eC/N A,0rOBOPOM He NPeayCMOTPEHO MHOE.

3. ABTOp YKa3aHHOM B NYHKTe 1 HACTOALLEN CTAaTbW TOMOAOIMM, KOTOPOMY HE MPUHALNEKMUT
WUCKNOUYUTENIbHOE NPaBOo Ha TaKyk TONOAOMUIO, UMEeeT NPaBo Ha BO3HArpaxkaeHme B COOTBETCTBUMN C
nyHKTOM 4 cTaTbm 1461 HacToawero Koaekca.

Cratba 1463. Tononorua, cosgaHHas No 3akasy

1. UcknoumTenbHOe NpaBo Ha TOMO/I0TUI0, CO34aHHYI0 NO A0roBOpPY, NpeamMmeToM KOTOpPOoro 6bl10 ee
CcOo34aHune (I'IO 3aKa3y), NPUHaAONEXUT 3aKa34nKy, eC/in 40roBopom mexay nogpaa4mMkom
(VICI'IOI]HI/ITEI]EM) N 3aKa34NKOM He npeayCcMmoTpeHO NHoe.



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2.B Cniydae, Korga UCKIKYNUTeEIbHOE NPaBo Ha TONOJ1IOTUKO B COOTBETCTBUU C MYHKTOM 1 HaCTO‘iILLI,eﬁ
CTaTb NPUHAANEKUT 3aKa3YUKY NN YKA3aHHOMY UM TPpETbEMY NINLY, NOAPAAYUNK (MCI'IOI'IHMTeﬂb)
Bnpase, eC1n 4OroBopom He npeayCcMoTpeHO MHOE, UCNOJ1b30BaATb 3TY TONO/ZIOTUKO ANA COBCTBEHHbIX
HYX /[ Ha YCNOoBUAX 6€3BO3Me3,ﬂ,HOl71 I'IpOCTOVI (HeMCKI'HO‘-IMTe!'IbHOﬁ) NNLEH3UN B TEYEHNE BCEIO CPOKa
,D,EVICTBMFI NCKNHOYNTENBbHOIO Npasa.

3. B cnyyae, Korga B COOTBETCTBUM C AOTOBOPOM MEXKAY NoAPAAYNKOM (MCNONHUTENEM) U 3aKa3UMKOM
WCKNOYUTENIbHOE NPaBO Ha TOMOJIOTUIO NPUHAANEKUT NOAPAAYMKY (MCMONHUTENIO), 3aKa34MK BrpaBe
MCMNONb30BaTb TOMOJIOTUIO B LENAX, AN5 AOCTUMNKEHMUA KOTOPbIX Bbla 3aK/H0YEH COOTBETCTBYOLLMIA
[0roBop, Ha yc/ioBuAX 6e3B803Me34HON NPOCTOM (HEUCKAOUYUTENBHOMN) MNLEH3UM B TEYEHME BCETO CPOKA
OENCTBUA NCKIOUYNTENIbHOrO NpaBsa.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY CO34aHHOM MO 3aKa3y TONOJIOrMK, He ABMAIOLWEMYCA NpaBoobiagaTesiem, BbiNiavynBaeTcs
BO3HarpaxgeHue B COOTBETCTBMU C NYHKTOM 4 cTtaTbn 1461 HacToAwero Kogekca.

KoHcynbTaHTAOC: NpUMeyaHue.

O KOHTpaKTHOM cucTeme B chepe 3aKyrnoK ToBapoBs, paboT, ycnyr Ana obecnevyeHns rocy4apCcTBEHHbIX U
MYHULMNANbHbIX HYX A cMm. PegepanbHbiii 3aKoH oT 05.04.2013 N 44-03.

CraTbs 1464. Tononorua, co3gaHHan Npu BbINOJIHEHMM PaboT No rocy4apCcTBEHHOMY UK
MYHULMNANBHOMY KOHTPAKTY

K Tonosnoruu, cosgaHHon npu BbiNOJHEHUM PAabOT NO rocyAapCcTBEHHOMY UM MYHULMUMNAIbHOMY
KOHTPAKTY, COOTBETCTBEHHO NPMMEHAIOTCA Npasmaa ctatbk 1298 HacToAwero Koaekca.

lnasa 75. MPABO HA CEKPET MPOM3BO/ACTBA (HOY-XAY)

CraTba 1465. CekpeT npounssBoacTtsa (Hoy-xay)

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. CekpeTom npomnssoAcTBa (Hoy-xay) NpU3HatOTCA cBeAeHUs N1boro xapakTepa (NPoM3BOACTBEHHbIE,
TEXHUYECKMe, SKOHOMUYECKME, OpraHM3aLMOHHbIE U ApYrue) o pesynbTatax MHTeNNeKTyanbHOM
OEeATe/IbHOCTU B Hay4YHO-TEXHUYECKOM cdepe 1 o cnocobax ocywecTsaeHms npodeccMoHanbHOM
AeATeNbHOCTU, UMeloLLIMe AeACTBUTENbHYIO UKW NOTEHLMANbHYIO KOMMEPYECKYHO LLeHHOCTb BCaeAcTBMe
HEM3BECTHOCTM UX TPETbUM INLLAM, EC/TU K TAKUM CBEAEHMAM Y TPETbUX 1L, HeT cBoboAHOro gocTyna
Ha 3aKOHHOM OCHOBaHUM M 0bnagaTenb TakKUX CBEAEHUIN NPUHMMAET pa3yMHble Mepbl ANnA cobnoaeHms
UX KoOHGUAEHUMANbHOCTU, B TOM YMC/Ie NyTEeM BBEAEHUA peXMma KOMMepPYeCcKol TaliHbl,

2. CekpeTom Npomn3BOACTBa HEe MOTYT BbITb NPU3HAHbI CBeAEeHUA, 0683aTeIbHOCTb PACKPbITUA KOTOPbIX



mbo HeaoNnyCTUMOCTb OrpaHMU4YeHnA A0CTyNna K KOTOPbIM YCTaHOB/1IEHA 3aKOHOM UM MHbIM NMPaBOBbIM
dKTOM.

CraTtba 1466. IckatounTenbHOe NpaBo Ha CeKpeT NPOU3BOACTBA

1. 06na,u,aTemo CeKpeTa NnponsBoacTtBa NPpUHaONEXUT UCKNKOYNUTENIbHOE NMPaBO NCMOJ/Ib30BAHNA €ro B
COOTBETCTBUM CO CTaTben 1229 HacToAwero Kogekca NobbIM He npoTtnBopevyallm 3aKOHy cnocobom
(MCK!’IIOLIMTeﬂbHOG NnpaBoO HA CeKpeT I'IpOM3BOACTBa), B TOM Yyucne npu N3rotosaeHnmn M3Ae}'ll/ll7l n
peannsayunm sAKOHOMUYECKUX N OPraHN3aLLlMOHHbIX pEUJEHMVI. O6nap,aTenb CeKpeTa npon3soacTBea
MOXET pacnopAXKaTbCA YKa3aHHbIM UCKTHOYNTE/IbHbIM MPAaBOM.

2. /lnuo, craswee 406pPOCOBECTHO N HE3ABUCUMO OT APYyrmMx obaagaTtenein cekpera NPoU3BOACTBa
obnapatenem cBeAeHWn, COCTAaBAAIOLWMX COAEPKaHME OXPaHAEMOro CeKkpeTa NPpon3BOACTBa,
npuobpeTaeT caMoCToATEIbHOE UCKAOUYMTENbHOE NPaBO Ha 3TOT CEKPET NPOMN3BOACTBA.

Cratba 1467. [le/icTBME UCKOYMUTENIbHOTO NpPaBa Ha CEKPEeT NPou3BoACTBa

McKkatoumnTeibHOE NpaBo Ha CEeKpeT NPOoM3BO/ACTBA AENCTBYET A0 TeX Nop, NoKa COXpaHAeTcs
KOHPUAEHLMANbHOCTb CBEAEHMIM, COCTABNAKOLWMX €ro cogeprkaHne. C MOMeHTa yTpaThbl
KOHPUAEHLNANBHOCTM COOTBETCTBYIOLLMX CBEAEHMIA UCKAIOYMTEIbHOE NPaBO Ha CEKPEeT NPon3BOACTBa
npekpallaeTca y Bcex npasoobnagarenen.

Cratba 1468. [loroBop 06 OTYYXKAEHNM UCKAKOUYMTENIBHOIO NPaBa Ha CeKpPeT NPOM3BOACTBA

1. Mo aorosopy 06 OTYYKAEHUWN UCKAOUYUTENBHOMO NPaBa Ha CEKPET NPOU3BOACTBA O4HA CTOPOHA
(npaBoobnagaTens) nepenaet MAn 0b6s3yeTca Nnepesatb NPUMHaANEKALLEE el UCKAYNUTENbHOE NPaBo
Ha CEeKpeT NPON3BOACTBA B NOJIHOM 06bemMe ApYroi CTOPOHe - NpuobpeTaTento UCKAUYNTENBHOTO NpaBa
Ha 3TOT CeKpeT NPOM3BOACTBA.

2. MpuY OTUYKAEHUMN UCKAOUUTENBHOTO NPaBa Ha CEKPEeT NPOU3BOACTBA /ML, PacnopsAAnBLLEEcA CBOUM
npasom, 06s83aHO COXPaHATb KOHOUAEHLMANbHOCTL CEKPETa NPOU3BOACTBA A0 NPeKpalleHUa 4encTena
MCKAOYUTENbHOrO NpaBa Ha CeKpeT NPou3BoACTBa.

Cratba 1469. /INUEH3NOHHbIN AOrOBOP O NPeA0CTaB/IeHUN NpPaBa UCNO/b30BAHMA CEKPETA
npoun3BOACTBa

1. Mo AMUEH3MOHHOMY A0roBOPY OA4Ha CTOPOHa - 061a4aTe b UCKAOUUTENbHOTO NPaBa Ha cekpeT
NpPoM3BoACTBa (MLLEeH3Map) NpeaocTaBaAeT nam o6A3yeTca NPeaoCcTaBUTb APYroit CTOpoHe
(nMueH3naTy) NpaBo MCNONb30BaHUA COOTBETCTBYIOLLLENO CEKPETa MPOU3BOACTBA B YCTAHOBEHHbIX
[lOrOoBOPOM npeaenax.

2. ﬂMLI,EH3MOHHbIﬁ A0roBop MmoXxet 6bITb 3aK/IHOYEH KakK C YKa3aHUem, Tak 1 6es YKa3aHuA CpOKa ero
AeﬁCTBMﬂ. B cny4yae, Korga Cpok, Ha KOTOprVI 3aK/1lo4eH I'IMLI,EH3MOHHbIVI A0roBop, He ykasaH B 3TOM



forosope, ntobas M3 cTOpoH Brpase B t0b6oe BpemaA 0TKa3aTbcA OT A0roBopa, npeaynpeans o6 sTom
[APYryto CTOPOHY He No3aHee YeM 3a LEeCTb MeCcALEB, eC/IM 4OrOBOPOM He npeaycmoTpeH bonee
OJINTENbHbIN CPOK.

3. Mpun npegoctasaeHnmn Npasa NCNOJIb30BaHMA CeKpeTa NPoM3BOACTBA INLO, pacnopAaanBLIeecA CBOMM
npasom, obnAsaHo COXpPaHATb KOHd)M,D,EHLI,Ma}'IbHOCTb CeKpeTa nponssoacTtBa B Te4HeHMe BCEro Cpoka
,D,EVICTBMFI NNULEH3NOHHOIo gorosopa.

Jlua, nonyymsLIMe COOTBETCTBYIOLIME NPaBa Mo IMLEH3MOHHOMY A0roBopy, 06A3aHbl COXPaHATbL
KOHdMAEHUMANBbHOCTb CEKpeTa NPON3BOACTBA A0 NPeKpalleHNa 4eNCTBUA UCKNOYMTEIbHOIO Npasa Ha
CeKpeT NpPoun3BoACTBa.

Cratba 1470. Cny»kebHblil cekpeT NponsBoaCcTBa

1. UckntoumnTenbHoe NpaBo Ha CEKPET NPOM3BOACTBA, CO34aHHbIM PaBOTHMKOM B CBSI3W C BbINOJIHEHUEM
CBOUX TPYA0BbIX 0653aHHOCTEN UK KOHKPETHOrO 3a4aHuna pabotoaatens (cnyxebHblit cekpeT
NPOW3BOACTBA), NPUHAANEKNUT paboTogaTento.

2. pakOaHWH, KOTOPOMY B CBAI3U C BbINOJIHEHMEM CBOUX TPYA0BbIX 006513aHHOCTEN UM KOHKPETHOIO
3afaHuA paboTogaTenn ctan U3BECTEH CEKPET NPOU3BOACTBA, 06A3aH COXPaHATb KOHPUAEHLMANBHOCT
NOJIy4EHHbIX CBEAEHMUN A0 NPEeKpaLLeHNA AeNCTBUSA UCKIOYMTENBHOMO NPaBa Ha CeKpeT NpoM3BOACTBa.

Cratba 1471. CeKpeT NpoM3BOACTBA, NMOJIYYEHHbI NPU BbINOJIHEHMK PaboT No A0roBopy

B cnyyae, Koraa cekpeT Npou3BOACTBa NOJIYYEH NPU BbINMOJHEHUM AOTOBOPa NOAPALa, AO0r0BOpPa Ha
BbIMNOJIHEHWE Hay4YHO-UCCNEA0BATENbCKUX, OMbITHO-KOHCTPYKTOPCKMUX AN TEXHOIOTMYECKMX paboT inbo
Mo rocy4apCTBEHHOMY UM MYHULIMMANAbHOMY KOHTPAKTY 4151 FOCYAAPCTBEHHbIX MW MYHULMMAbHbIX
HYK, UCKNOYUTEIbHOE NPABO HA TaKOW CeKpeT NPOoM3BOACTBA NPUHAANEKUT NOAPALYUKY
(ncnonHuTeno), ecnm cooTBETCTBYIOWMUM A0rOBOPOM (rOCYyAapCTBEHHbIM UM MyHULMNAAbHbBIM
KOHTPAKTOM) He NpeayCMOTPEHO UHOE.

YacTb BTOpan yTpatuna cuny c 1 oktabps 2014 roga. - PegepanbHbint 3akoH ot 12.03.2014 N 35-3.

Cratba 1472. OTBETCTBEHHOCTb 33 HapyLeHMe UCKIYMTEIbHOIO NpaBa Ha CeKpeT NPOM3BOACTBA

1. HapywuTenb UCKIOYNTENBHOIO NPaBa Ha CEKPET NPOU3BOACTBA, B TOM YMC/E ML, KOTOpOoe
HernpasoOMepHO MOJIYYMI0 CBeAEHUA, COCTAaBAAOLLME CEKPET MPOU3BOACTBA, U PAa3raacuiio Uam
MCMONb30BaJI0 3TU CBEAEHUA, A TaK¥Ke ML, 06A3aHHOE COXPaHATb KOHPUAEHLMANBHOCTb CEKpeTa
NPOU3BOACTBA B COOTBETCTBUM C MYHKTOM 2 cTaTbM 1468, nyHKTOM 3 cTaTbh 1469 nnm nyHKTOM 2 CTaTbu
1470 HacToswero Kogekca, 0643aHO BO3MECTUTb YObITKM, MPUUNHEHHbIE HapyLLeHNnem
NCKNOUYNTENIbHOTO NpaBa Ha CEKPET MPOU3BOACTBA, €CIN MHAA OTBETCTBEHHOCTb He NpeAyCcMOTpeHa
3aKOHOM WJIM SLOTOBOPOM C STUM JINL,OM.

2. lnyo, KOTOpO€E UCNO0JZ1Ib30Ba/1I0 CEKPET NpPOMN3BOACTBA U HE 3HA/NI0 N HE AO0/TXKHO 6b1N0 3HaTb O TOM, 4YTO
ero ncnosib3osaHMe He3aKoOHHO, B TOM 4Yucse B CBA3U C TeéM, YTO OHO NMONTY4YNNO AOCTYN K CeKpeTy
npon3soAacTBa CﬂyHaVIHO nnn no 0LIJVI6Ke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMU C NYHKTOM 1



HacToALLEN CTaTby.

lnasa 76. MPABA HA CPEACTBA MHOMBUAYANN3AUNN KOPUONYECKUX

1L, TOBAPOB, PAEOT, YCNYT U NPEANPUATUI

KoHcynbTaHTMAOC: NpuMeyaHue.

®PrpmeHHble HAMMEHOBaHMA IOPUANYECKUX UL, HE COOTBETCTBYIOLLME NpaBuaam naparpada 1 rnasbl
76, nognexkaTt NpMBEeAEHMNIO B COOTBETCTBME C STUMM NpaBuaamm npu nepsom nocne 1 aHesapa 2008 roga
N3MEHEHUM yupeanTebHbIX JOKYMEHTOB opuandeckux aul (deaepanbHblit 3akoH oT 18.12.2006 N
231-93).

§ 1. NMpaBo Ha pUPMEHHOE HaMMeHOBaHNEe

Cratba 1473. dupmeHHOE HaMMEHOBaHNE

1. lOpuaunyeckoe MU0, ABNAIOLWEECA KOMMEPYECKOW OpraHu3aLmei, BbICTyNnaeT B rpax4aHCKoM
0bopoTe nog, cBOMM GUPMEHHBbIM HaUMEHOBaHUEM, KOTOPOE ONPeaenseTca B ero yuypeanTesbHbIX
AOKYMEHTaX U BKAOYAETCA B e4UHbIN rocyAapCTBEHHbIN pPeecTp PUAUYECKUX NNl NpK
rocyZiapcTBeHHOW pernctpaumm puanyeckoro amua.

2. DMpMmeHHOe HaMeHOBaHMeE IPUANYECKOrO IMLA O0/KHO COAEPIKATb YKa3aHWE Ha ero
OpraHun3auMoHHO-NpPaBoByto GopmMy M CO6CTBEHHO HaMMEHOBaHMeE KPUAMYECKOro LA, KOTOpPOoe He
MOXET COCTOATb TO/IbKO 13 CNOB, 0603HaYaOLLMX POA, AEATENIbHOCTY.

3. lOp1AanYecKoe MU0 A0/KHO UMETb OAHO NoJIHOe GPUPMEHHOE HaMMeHOBaHME 1 BNpaBe UMETb OAHO
COKpaLlleHHoe PMpMeHHOe HaMMeHOBaHWE Ha PYCCKOM A3biKe. KOpuanyeckoe 1L BNpaBe MMeTb
TaK)Ke 04HO NnosiHoe pUpmMeHHOe HauMeHOoBaHMKe 1 (MNK) OAHO COKpaLLeHHoe PUpMeHHoe
HauMeHoBaHMWe Ha NtoboM A3bike HapoaoB Poccuiickoi Peaepaunm u (MNK) MHOCTPAHHOM A3bIKE.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

drpmeHHOE HaVMEHOBaHME PUANYECKOTO INLLA HAa PYCCKOM f3blKe U A3blKax HapoLoB Poccuitckol
denepaunn MoxKeT CoAepKaTb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUMLMU UK
COOTBETCTBEHHO B TPAHCKPUNLMAX A3bIKOB HapoA0B Poccuitickol depepaumm, 3a UCKIOYEHNEM
TEPMMHOB U abbpeBmaTyp, OTpaKkaroLLMX OPraHM3aLMOHHO-NPABOBY GOPMY HOPUAMYECKOTO INLa.

4. B dpMpMeHHOe HaMMeHOBaHMe IPUANYECKOTrO MLA HE MOTYT BK/IOYaTbCA:

1) NnonHble MK coKpalleHHble odurLManbHble HAMMEHOBaHMA MHOCTPAHHbIX FOCYAaPCTB, @ TaKXKe C/0Ba,
MPOM3BOAHbIE OT TAKMX HAMMEHOBAHWI;

(B pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) NonHble UK COKpaLleHHble opUuLManbHble HAaMMEHOBaHUA deaepasbHbIX OPraHoB rocyaapCcTBeHHOM
B/1aCTM, OPraHOB rocyapCTBEHHOM B1aCcTn cybbekToB Poccuiickoit Pegepaumm n opraHoB MECTHOTO
camoynpaBaeHus;



3) yTpaTtna cuny c 1 oktAabps 2014 roaa. - PeaepanbHblit 3akoH oT 12.03.2014 N 35-03;
4) noNHble UM COKpaLLEeHHble HAMMEHOBAHNSA 0OLLLECTBEHHbIX 06 beaANHEHNN;

5) o603HauYeHMs, NpoTMBOpeYaLLme 06LLECTBEHHBIM MHTEPECAM, @ TaK¥Ke NPUHLMNAM FYMaHHOCTU U
Mopanu.

drpmeHHoe HauMeHOBaHWE rocyAapCTBEHHOIO YHUTapPHOIo NPeAnpPUATUA MOXKET COAep)KaTb YKasaHue
Ha NPUHAANEKHOCTb TAaKOro NPeAnpPUATUA COOTBETCTBEHHO Poccuiickon deaepauunm u cybbekty
Poccuiickoit ®eaepauuu.

BKkAtoueHune B GMpMeHHOe HauMeHOBaHUE I PUANYECKOro MMLa 0GULMANbHOTO HAMMEHOBAHMS
Poccuiickaa deaepauns nunu Poccua, a Tak»Ke €10B, MPON3BOAHbLIX OT 3TOFO HAMMEHOBAHMKS,
[OMNYCKaeTca No paspeLleHunto, BbiAaBaeMoMy B NOPAAKe, yCTaHOBAEHHOM MpaBUTENbCTBOM
Poccuiickoin Pepepaumn.

(8 pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cny4vae oT3biBa pa3pewleHna Ha BKAKYEHWE B (I)MpMEHHOG HanMeHOBaHMe rpnanvecKkoro a1ua
od)mu,maanoro HanmeHoBaHus PoccuincKasn tDe,u,epau,vm naun Poccuma, a TakKe cnoB, NPON3BOAHbIX OT
3TOro HanmeHoBaHUA, pnan4eckoe MU0 B Te4HeEHNE TPEX MeCALLEB 0653aHO BHeCTH CcooTBETCTBYHOLWMNE
M3MEHEHNA B CBOU y4peauTeibHble AOKYMEHTbI.

(8 pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

KoHcynbTaHTlAOC: NnpnmeyaHme.

depepanbHbim 3akoHOM 0T 05.05.2014 N 99-d3 c 1 ceHTAbpA 2014 roga ctatba 61 K PP nsnoxkeHa s
HOBOM pefakumu.

5. Ecam dupmeHHOe HaMMeHOBaHMeE PUANYECKOrO NLA He cooTBeTCTBYET TpeboBaHuam cTatbm 1231.1
HacToswwero KogeKkca, NyHKTOB 3 1 4 HAcTOALLEN CTaTbW, OPraH, OCYLLEeCTBAAOLLNI rOCY4apPCTBEHHYO
perucTpaLmio puandeckmnx aul, Bnpase NpeabaBUTb TAKOMY LOPUANYECKOMY INLLY UCK O MOHYXKAEHUN
K U3MEHEHUIO PUPMEHHOFO HaMMeHOBaHMA. NonoxKeHna NYHKTOB 2 1 3 cTaTbu 61 HacToAwero Kogekca
B 3TOM C/y4ae He NPUMEHAIOTCA.

(n. 5 B pea. denepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1474. icknounTenbHoe NpaBo Ha pUPMeEHHOE HaMMEHOBAHMeE

1. lOpugmnyeckomy AnLy NPUHAANENKUT UCKAIOUNTENBHOE NMPABO UCMO/1b30BaHWUA CBOEro GUPMEHHOTO
HaMMEeHOBaHMA B KayecTBe CPeACcTBa MHAMBMAYANMU3ALMM HO6bIM He NPOTUBOPEYALLMM 3aKOHY
cnocobom (MCKNoUMTeNbHOE NPaBo Ha PUPMEHHOE HaMMEHOBAHMWE), B TOM YMC/ie NyTeM ero yKasaHus
Ha BblBECKaXx, 6naHKax, B CYETAX M MHOW AOKYMEHTALMM, B OOBABAEHMAX M PEKNAME, Ha TOBAPaX AU UX
ynaKoBKax, B ceTu "UHTepHeT".

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

COKpaLLI,eHHbIe q)MpMEHHbIe HaMMEHOBAHWA, a TaKXKe d)VIpMEHHbIE HanMeHOBaHWNA Ha A3blKaX Hapo408B
Poccuiickol d)e,u,epau,mm N MHOCTPAHHDbIX A3blKaX 3aWULLATCA UCKTHOYNTE/IbHBIM NMPABOM Ha
d)MpMEHHOE HanmeHoBaHMe Npu ycanosnm UX BKIOHEHUA B EAMHbIVI I'OCV,CI,apCTBeHHbIVI peecTp



IOPUANYECKUX NN,

2. PacnomeeHme NCKNTIOYNTENbHBIM MPABOM Ha q)MpMEHHOE HanmeHoBaHne (B TOM 4Yucne nytem ero
OTUHYXAEHUA NN NPEeNOoCTaB/IEHUA APYroMy /iUy NpaBa NCNoO/1b30BaHNUA d)MpMeHHOI'O HaVIMeHOBaHVIﬂ)
He AonycKaeTcA.

3. He ponycKkaeTca UCno/ib30BaHMe LOPUANYECKUM TNLOM GUPMEHHOTO HAMMEHOBaHMA,
TOXAECTBEHHOTO PUPMEHHOMY HAMMEHOBAHMIO APYroro opPULMYEecKoro nua Uan CXo4HOro ¢ HAM 40
CTENEeHU CMELLEHUA, C/IU YKA3aHHbIe LopUANYECKME ML OCYLLLECTBAAIOT aHANOTUYHYIO AeATEIbHOCTb U
dMpMeHHOe HauMeHOBaHMEe BTOPOrO HOPUAMYECKOTO 1L BblN0 BKAKOYEHO B €4AUHbBIN FOCYA3aPCTBEHHbIN
peecTp LPUANYECKUX UL, paHee, YeM GUPMEHHOE HAaMMEHOBAHME NePBOro PUANYECKOro ANLa.

4. lOpnanyeckoe 1L, HapyLUMBLLIEe NPaBuaa NYHKTa 3 HacToALeNn cTaTbk, No TpeboBaHMIo
npasoobnagaTtens 06s3aHO NO CBOEMY BbIBOPY NPEKPATUTL UCMOb30BaHNE GUPMEHHOTO
HaMMEHOBAHMA, TOXKAECTBEHHOrO PUPMEHHOMY HaMMEHOBaHMIO NpaBoo61aaaTens UAn CXOLHOrO C
HWM [10 CTENEHU CMELLEHWA, B OTHOLWEHNN BUAOB AEATENbHOCTU, aHANIOTUYHBIX BUAAM AEATENbHOCTH,
OCYLLEeCTBAAEMbIM NpaBoobiagaTenieM, UM N3SMEHUTb cBoe GUPMEHHOE HaMMEHOBaHWeE, a TaKKe
0653aHO BO3MECTUTb NPaBo061aaaTento NPUUNHEHHbIE YObITKN.

(n. 4 B pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTba 1475. JencTBne UCKAOYMTENBHOTO NpaBa Ha PUPMeHHOE HAMMEHOBAHME HA TEPPUTOPUU
Poccuiickoit Pepepaumm

1. Ha TeppuTopum Poccuiickonn esepaumnn 4encTeyeT UCKAOUYNTENBHOE NPaBo Ha pUpMeHHoe
HaMMeHOBaHWe, BK/IOYEHHOE B eAMHbIN rOCyAapCTBEHHbIN PEECTP IPUANYECKMX 1L,

2. UckntountenbHoe npaBo Ha d)VIpMeHHOE HanmeHoBaHMWeE BO3HUKAET CO AHA FOCYLI,apCTBEHHOﬁ
perncrpaunm pngndecKkoro 11ua n npekpawaeTca B MOMEHT NCKNKOYEHUA d)I/IpMEHHOI'O
HaMMeHOBaHNA U3 €UHOT0 rocyaapCTtBeEHHOIO peecTtpa ropuanyeckmx amy B CBA3N C NnpeKkpaweHnem
ropnanyeckoro amua b0 U3MeHeHnem ero (I)leMEHHOI'O HanMeHOBaHUA.

CtaTbs 1476. CooTHOLWeEHME NpaB Ha GMPMEHHOE HaMMEHOBAHMWE C MPaBamMM Ha KOMMepYecKoe
0603Ha4YeHMe 1 Ha TOBAPHbIN 3HAK U 3HaK 0OC/yKUBaHUA

1. PupMeHHOe HaMMEHOBAHME MW OTAE/bHbIE €ro 3N1eMeHTbl MOTYT MCMO0/1b30BaTbCA
npasoobnagaresniem B COCTaBe NMPMHAZAJ/IEHKALLENO eMY KOMMEPUYECKOro 0603HaueHus.

cDVIpMeHHOE HanmeHoBaHWMe, BKNIIOYEHHOE B KOMMeEpPYECKoe 0603Haqume, OXpaHAEeTCA HE3aBUCUMO OT
OXpPaHbl KOMMepYeCKoro 0603HaueHus.

2. DpmeHHOEe HaMMeHOBaHME UM OTAE/IbHbIE ero 3/1eMEHTbl MOTYT BbITb MCMO/Ib30BaHbI
npasoobsiagareniem B NpuHaaNesKallem emy TOBapHOM 3HaKe M 3HaKe 06C/y»KMBaHMA.

cDMI:)MGHHOE HanmeHOoBaHWMEe, BKNIKOYEHHOE B TOBaprlﬁ 3HAK UM 3HAK O6C}'Iy)KVIBaHI/I‘r'I, OoXpaHAeTCcA
HE3aBNCUMO OT OXPaHbl TOBAPHOIo 3HaKa U1N 3HAKa 06C!'Iy)-KVIBaHMF|.

§ 2. MpaBo Ha ToBapHbI/ 3HAK M MPABO Ha 3HaK 06CAYKMBaHMA



1. OcHOBHbIe NONOXKEHUA

CtaTbs 1477. ToBapHbIit 3HAK M 3HAK 06CNyKMBAHUSA

1. Ha ToBapHbIi 3HaK, TO ecTb Ha 0603HaYeHne, cayKallee ANA MHAMBMAYANM3aAL MM TOBAPOB
O PUANYECKUX UL, U UHOAMBUAYANbHbIX NpeanpuHUMaTeNIel, NPU3HAETCA UCKAKYNTE/IbHOE NPaBo,
y40CTOBEpPAEMOE CBMAETE/IbCTBOM Ha TOBAPHbINM 3HaK (cTaTba 1481).

2. MNpaBuna HacToALLero Kogekca o TOBAPHbIX 3HAKaX COOTBETCTBEHHO MNPUMEHAIOTCA K 3HaKaM
06Cl]y)KMBaHVIﬂ, TO €CTb K 0603HaHeHMﬂM, Chyxawumm ana nHansuayanmsauynm BbinosIHAEMbIX
ropnagnyecknmm anuamm nmbo MHOUBUNAYaAbHbIMU NPEANPUHUMATENAMN pa60T NN OKa3bliBaemMbIX MU

ycnyr.

CraTbs 1478. Obnagatenb UCKNKOUYNTEIbHOTO NPaBa Ha TOBAPHbIM 3HaK

Ob6nafjatenem UCKNOUYUTEILHOTO NPaBa Ha TOBaPHbIM 3HAK MOKeT BbITb OPUAUYECKOe NLLO UK
UHAMBUAYANbHbLIV NpeanpuHUMaTENb.

Cratba 1479. le/icTBUE UCKNOYMTENIbHOMO NPaBa Ha TOBAPHbIN 3HAK Ha TeppUTopMn PoccmicKom
depepaunm

Ha TeppuTtopumn Poccuinickon ®eaepaumm AenNCTBYET UCKAOUMTENIbHOE NPABO Ha TOBAPHbIM 3HAK,
3aPErncTpmpoBaHHbIi peaepanbHbiM OPraHOM UCMOAHUTE/IbHOM BAACTU NO UHTENNEKTYaIbHOM
COBCTBEHHOCTH, A TaK¥XKe B APYIUX CYyYasAX, MPeayCMOTPEHHbIX MeXAYHAapOAHbIM 40roBOPOM
Poccuiickoit ®epepaumu.

Cratba 1480. NlocygapcTBEHHAA perncTpaumsa TOBapHOro 3HaKa

locyaapcTBEHHaA perncrTpaLmsa TOBAapPHOro 3HaKa ocylecTsaseTca ¢pesepasibHbIM OPraHOM
NCNONHUTENbHOMW B/1aCTM NO UHTENNEKTYabHOW COBCTBEHHOCTU B [OCYAapCTBEHHOM peecTpe TOBapPHbIX
3HAKOB W 3HAKOB 0b6cayKMBaHUA Poccuiickonn Peaepaunm (FocyaapcTBEHHbIN peecTp ToBapHbIX 3HAKOB)
B nopAagKe, yctaHoBAeHHOM cTaTbAMM 1503 1 1505 HacToAwero Koaekca.

CraTbs 1481. CBMAETENbCTBO HA TOBAPHbIM 3HAK

1. Ha ToBapHbIit 3HaK, 3aperMcTPUpPOBaHHbIN B FOCYyapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcA
CBUAETENbCTBO HA TOBAPHbIN 3HaK.

2. CBNMAeTenbCTBO Ha TOBaprIVI 3HaK ya40CTOBEPAET NPNOPUTET TOBAPHOIO 3HAaKa U UCKNHOYNTENIbHOE



npaBo Ha TOBaprI[/JI 3HaK B OTHOLWEHNN TOBApPOB, YKa3aHHbIX B CBUAETE/NIbCTBE.

Cratba 1482. Buabl TOBapHbIX 3HAKOB

1. B kauecTBe TOBAPHbIX 3HAKOB MOTYT 6bITb 3aperncTtpnposaHbl C10OBECHbIE, M306pa3MTe!'Ibele,
0b6bEMHbIE U apyrue o0603HayeHMa Nn nx KOM6MHaLI,MM.

2. ToBapHbIN 3HAK MOKET ObITb 3aPEerMcTPUPOBaH B IOHOM LBETE NN LLBETOBOM COYETAHUMW.

Cratba 1483. OcHoBaHMA 18 OTKa3a B rocy4apCTBEHHOM perncTpauumn ToBapHOro 3Haka

1. He AO0NYyCKaeTCA rocyaapCrtBeHHaA PeErmMcTpauma B Ka4eCtBe TOBAPHbIX 3HAKOB 0603HaH6HMﬁ, HE
06na,u,arou.|,14x pa3J'IMLIMTeJ'IbHOﬁ CNOCOBHOCTbIO UK COCTOAWMNX TONTbKO U3 3NEMEHTOB:

1) soweawnx 8o sceobuiee ynotpebneHne ans o6o3HayeHMA TOBapOB onpeaeneHHoro Buaa;
2) aBnsaowmxca obLenpUHATLIMU CUMBONAMU U TEPMUHAMU;

3) XapaKTepn3yrowmx Tosapbl, B TOM YUC/€ YKa3bliBalOWMX Ha UX B4, Ka4eCTBO, KO/IMYEeCTBO, CBOWCTBO,
Ha3HayeHue, UEHHOCTb, @ TaKXKe Ha BpemAa, MeCTo U cnocob umx npon3soAacTea Uaun cbbITa;

4) npeacTaBasoWwmUx coboit popmy ToBapoB, KOTOPasa ONpPeaenaeTca UCKIUYNTENbHO UK FaBHbIM
obpa3om cBOMCTBOM MBO Ha3zHa4YeHMeM TOBapPOB.

YKa3zaHHble 3/1eMeHTbI MoryT 6bITb BKOYEHDI B TOBaprIVI 3HaK KaK HEOXpPaHAEMbIE 31IEMEHTbI, eC/n
OHWN HE 3aHMMAKOT B HEM AOMUHUPYIOLWETO NO/TOXKEHUA.

A63aL, yTpatua cuny ¢ 1 oktabpa 2014 ropa. - PegepanbHblin 3aKoH oT 12.03.2014 N 35-P3.
1.1. NonoxKeHnA NyHKTa 1 HacToALLel cTaTbW HE MPUMEHAIOTCA B OTHOLIEHUN 0603HAYEHUIA, KOTOPbIE:
1) npnobpenu pasnnunTeNbHY CNOCOBHOCTL B pe3y/ibTaTe UX UCNO/Ib30BaHMUS;

2) COCTOAT TONbKO M3 31EMEHTOB, YKa3aHHbIX B NoANyHKTax 1 - 4 nyHKTa 1 HacTosALen cTaTby U
ob6pasyoLmx KombnHaLmio, 061a43atoLLYI0 Pa3NNYNTEIbHOM CNOCOBHOCTbIO.

(n. 1.1 BBeaeH dPenepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-03)

2. He gonyckaertcs rocy4apCTBEHHAn PerncTpauma B KayectTse TOBapHbIX 3HAKOB 0603HAYEHUIA, KOTOpble
OTHOCATCA K 0O6beKTam, He NoAJIeXKaLLMM MPaBOBOM OXpaHe B COOTBETCTBUM €O cTaTben 1231.1
HacToAawero Kogekca, nam cxogHbl C HAMU 40 CTENEHU CMELLEHMUA.

(n. 2 B peg. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He gonycKaeTcs rocyaapcTBeHHasn perncrpalma B KauecTse TOBapHbIX 3HAKOB 0603HaUYeHu,
npeacTaBastowmx cobor Man cogepalmx 31eMeHTbI:

1) ABNAKOLWMNECA NOXKHBbIMU UNN CNOCOBHbIMK BBECTHU B 3a6ny>+(,u,eHme ﬂOTpe6MT6ﬂﬂ OTHOCUTENIbHO
TOBapa nnbo ero NU3roToBUTENA,

2) npoTnBOpeYalLme obWwecTBEHHbIM MHTepecam, MPUHLMNAM I'YMaHHOCTU U MOpPanu.

4. He nonycKaercs rocyaapcTBeHHan perucTpalumsa B KauectTse TOBapHbIX 3HaKoB 0603HauYeHuH,



TOXAECTBEHHbIX TN CXOAHbIX A0 CTeneHn cmelleHnA C Od)VILI,VIaﬂbeIMM HanMeHOBaHUAMU U
n306paxkeHnAMM 0co60 LeHHbIX 0B6EKTOB KY/IbTYPHOTO Hacieamns Hapoaos Poccuitckon Pepepaunm
NM60 06EKTOB BCEMMPHOTO KY/IbTYPHOTO MW NPUPOLHOIO Hac/ieAus, a TaKKe C M306parkeHnaMM
KY/ZIbTYPHBIX LLEHHOCTEN, XPAHSALLMXCA B KOAEKLMAX, CObPaHuaAX n GOHAAX, eCAN perucTpaums
MCNPALLUMBAETCA Ha UMSA JINLL, HE ABASIOLLMXCA UX COBCTBEHHMKamK, 6e3 cornacus co6CTBEHHUKOB UK
Ly, YNOJTHOMOYEHHDbIX CO6CTBEHHMKaMM, Ha PerncTpauunto Takmx ob603HauyeHn B KayecTse TOBAPHbIX
3HaKoB.

5. B COOTBETCTBUM C MeKAYyHapoAHbIM A0roBOpomM Poccuiickoli denepaumm He gonycKkaeTcs
rocyapcTBeHHan perncTpaums B KayecTBe TOBapHbIX 3HAKOB 0603HauYeHu, NpeacTaBaAloLWmMX cobomn
WK cCoAeprKaLlMX 31eMEHTbI, KOTOPbIE OXPaHAKTCA B OJHOM M3 roCyAapCTB - YY4aCTHUKOB 3TOTO
MeXAYyHapoAHOro A4orosopa B KayecTse 0603HauYeHn, NO3BONAOWNX NAEHTUPULMPOBATL BUHA MAN
CMUPTHbIE HAaNUTKM KaK NPOUCXO4ALLIME C er0 TEPPUTOPUM (MPOU3BOLMMbIE B FPpaHMLLAX
reorpadmyeckoro o6beKTa 3TOro rocyaapcrea) U nmetowmMe ocoboe KayecTBo, penyTaumio Uam apyrue
XapPaKTEePUCTMKKN, KOTOPbIE FNaBHbIM 06pa3om onNpeaenatnTca UX NPOUCXOXKLEHUEM, EC/IN TOBAPHbI
3HaK NpeaHasHayeH A1a 0603HauYeHMA BUH UM CIIMPTHBIX HAMUTKOB, HE MPOMUCXOAALLMX C TEPPUTOPUMU
AaHHOro reorpaguryeckoro obbekTa.

6. He mMoryT 6bITb 3aperncTpmnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAaKOB O603Ha‘-IEHVIﬂ, TOXAOECTBEHHbIE NN
CXOo4Hble A0 CTeneHn cMelleHnA C:

1) TOoBapHbIMM 3HaKaMK APYIUX ANL, 3aABAEHHbIMKW Ha perncTpauuio (ctatba 1492) B OTHOLWEHUN
OZHOPOAHbIX TOBapOB U MMetoLWMMKN Bonee paHHUIA NPUOPUTET, €C/IU 3aBKA Ha rOCYAapCTBEHHYHO
perucTpaLmio ToBapHOro 3Haka He 0TO3BaHa, He NPM3HaHa 0TO3BaHHOM WM MO Hel He NPUHATO
pelleHne 06 0TKase B rocysapCTBEHHOM perncTpauuu;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbIMM 3HaKaMM OPYIUX 1L, OXpaHaeMbiMu B Poccuiickoli ®eaepaLumu, B TOM Ynucie B
COOTBETCTBUW C MEXAYHAPOAHbBIM A0roBopom Poccuinickon ®epepaunm, B OTHOLEHUM OAHOPOAHbIX
TOBapOB M UMetOLWMMK Bonee paHHUI NPUOPUTET;

3) TOBApPHbIMW 3HAKaMM APYIUX UL, NPU3HAHHBIMM B YCTaHOBJIEHHOM HacToAwmMm Kogekcom nopaake
O6LLI,EVIBBeCTHbIMM B Poccuiickoi CDEAepaLI,VIVI TOBAPHbIMU 3HaKamMu, B OTHOWLWEHNN OAHOPOAHbIX
TOBapoOB C A4aThbl bonee paHHEVI, 4yem NPUopUTET 3aABNIEHHOIO obo3HauyeHus.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Perucrpaums B KayecTBe TOBaPHOMO 3HaKa B OTHOLLIEHWW 04HOPOAHbIX TOBapoB 0603HaYeHMs, CXO4HOTO
[l0 CTEMEHN CMEeLLEHMA C KaKMM-TMB0 M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B MOANYHKTax 1 1 2 HacToAwero
NYHKTa, LLONYCKAeTCA C Cornacus npaBoobaagatenn npu yca0BUK, YUTO TaKaa PErUCTPALMUA HE MOXKeT
ABUTbLCA NPUYNHOW BBeAeHMA B 3abyKaeHMe noTpebutensa. Cornacne He MoXKeT 6biTb 0TO3BaHO
npasoobnagaTtenem.

(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxxeHua, npeaycMmoTpeHHbIe a63au,eM NATbIM HAaCTOALWETO NYHKTA, HE NTPUMEHAKTCA B OTHOWEHUN
0603Ha‘-IEHMIZ, CXO4HbIX 00 CTENEHN CMeLWleEHNA C KONNEKTUBHBIMU 3HAaKaMM.

(ab3aL, BBeaeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. He MoryT 6bITb 3apPerncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB B OTHOWEHUUN No6bIX TOBapoB
0603Ha‘-IEHMFI, TOXAOECTBEHHbIE TN CXO4HbIE A0 CTeNEHU CMeLLEeHNA C HAMMEHOBAaHMEM MeCTa
NPOUCXOXKOEHNA TOBAPOB, OXpaHAEMbIM B COOTBETCTBUUN C HACTOALLNM KogeKkcom, a Takxe ¢
0603Ha‘-IEHMeM, 3aAB/1IEHHbIM Ha PErMcTpaumnio B Ka4eCTtee TaKOBOIro 40 4aTbl NPUOPUTETA TOBAPHOIO
3HaKa, 3a UCK/ZTIDHEHNEM CNyYaA, eC/in TaKoe HaMmeHOBaHMeE nan cxogHoe C HUM 0 CTeENeEHUN CMmelleHnA



0603HaYeHNE BKNOYEHO KaK HEOXPaHAEMbI 9/1eMEHT B TOBAPHbI/ 3HAK, PerncTpmpyemblit Ha UMA
IMUa, MUMEIOLLETO UCKAOYUTENIbHOE NPABO HA TaKOe HaMMeHOBaHMWeE, NPU YCA0BUK, YTO PEFUCTPALLUSA
TOBapPHOIO 3HaKa OCYLLECTBAAETCA B OTHOLIEHMM TEX Ke TOBapOB, A1A NHAMBUAYANM3ALUM KOTOPbIX
3aperncTpmpoBaHO HAMMeHOBaHME MeCcTa NPOUCXOXKAEHMA TOBapa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT 6bITb B OTHOLIEHWUM OAHOPOAHbIX TOBAPOB 3aperncTPMpPOoBaHbl B Ka4ecTBe TOBAaPHbIX 3HAKOB
0603HaYeHUS, TOKAECTBEHHbIE MU CXOAHbIE 40 CTENEHW CMELIEHUS C OXpaHAeMbIM B Poccuinckoi
denepaunn GUpMeHHbIM HAMMEHOBAHUEM UM KOMMEPYECKMM 0603HauYeHMeM (0TAeNbHbIMK
3/1eMEeHTaMM TaKUX HaMMEHOBaHUA UAK 0603HaYeHUA) B0 C HAMMEHOBAHMEM CENEKLMOHHOTO
[OCTUXKEHUS, 3apErMCTPMpPOBaHHOro B FOCY4apCTBEHHOM PEECTPe OXPaHAEMbIX CeIeKLMOHHbIX
OOCTUKEHUI, NpaBa Ha KoTopble B Poccuninickoit Pepepaum BOSHUKAN Y UHbIX WL, PaHee AaTbl
npuopuTeTa PErMCTPUPYEMOro TOBapHOro 3HaKa.

9. He MoryT 6bITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB O6O3HaLIEHVIﬂ, TOXAEeCTBEHHbIE!

1) Ha3BaHUIO n3BecTHoro B Poccuiickoli ®eaepaumm Ha gaTy NoAaym 3asBKM Ha roCyAapCTBEHHYIO
perucTpaLmio ToBapHOro 3HaKa (ctatba 1492) nponsseaeHUa HayKK, TUTepaTypbl UAU UCKYCCTBA,
NepCcoHaXKy UAW LUTaTe U3 TAaKOIro NPOn3BeLEHMA, MPOU3BEAEHNIO UCKYCCTBA UK ero dparmeHTy, 6e3
cornacua npaBoobsagartens, ecav npaBa Ha COOTBETCTBYOLLLEE NPOU3BEeAEHME BOSHUKAN paHee AaThbl
npuopuTeTa PErMcTPUPYEMOro ToBapHOro 3HaKa;

2) umeHu (ctatba 19), ncesgoHmMmy (NyHKT 1 ctatbm 1265 1 nognyHKT 3 nyHKTa 1 ctatbm 1315) nam
NMPOM3BOAHOMY OT HUX 0603HaYeHUI0, MOPTPETY MAK haKcMmnae 3BecTHOro B Poccuitckoit depepaumm
Ha AaTy No4ayu 3aaBKM iMua, 6e3 cornacus aToro MLA UAK ero HacaeaHuKa;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npomblwneHHoMy 0b6pasLyy, 3HaKy COOTBETCTBMA, MPaBa Ha KOTOPbIe BO3HUKAW paHee AaTbl
npuopuTeTa PErMCTPUPYEMOro TOBapHOro 3HakKa.

(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

MNonoxeHuna HacToAwero NYHKTa NPUMEHAIKOTCA TaKXe B OTHOWEHUN 0603Ha‘4€HVIVI, CXO4HbIX 00 CTeEneHn
cmelweHunA C YKadaHHbIMU B HEM obbeKTamu.

(ab3aL, BBeaeH desepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

10. He MOryT 6bITb 3aperncTpnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOWEHNN O4HOPO4HbIX
TOBapoB 0603HaHeHMF|, 3/1IEMEHTAaMM KOTOPbIX ABNAKOTCA OXpaHAEMbIe B COOTBETCTBUU C HACTOALLMM
Kogekcom cpeacrtea nHaunsunayannsaunum apyrux amy, CXogHbole ¢ HUMM 40 CTeNeHn CMelleHnA
O603H3‘-IEHVIF|, a TaKXXe O6'beKTbI, YKa3aHHbl€ B NYHKTE 9 HaCTOFILLI,eﬁ CTaTbw.

locypapcTBeHHAA perncTpaLma B Ka4ecTBe TOBapHbIX 3HAKOB TaKMX 0603HauYeHU A0MNyCcKaeTcA Npu
HaNMYNUM COOTBETCTBYIOLLErO COrnacua, NnpesyCMoTPEeHHOro NyHKTOM 6 U noanyHKTamu 1 1 2 nyHKTa 9
HaCTosALLEN CTaTbM.

(n. 10 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. MNo ocHoBaHMAM, NPeAYCMOTPEHHbIM HACTOALLEN CTaTbeN, NPAaBOBas OXpPaHa TaK¥Ke He
npeaocTaBaseTca TOBapHbIM 3HaKaM, 3apPerMcTPUPOBaHHbIM B COOTBETCTBUM C MEXAYHaPOAHbIMM
aorosopamu Poccuiickoit Pegepaumu.

(n. 11 BBegeH dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)



KoHcynbTaHTMAOC: NpUMeyaHme.

[JelicTBne CKNIOYMUTENBHBIX NPAB HA CPEACTBA UHAMBUAYANM3ALMN OPUANYECKUX AnL, (33
nckntoueHmnem FIFA), ToBapos, paboT, ycayr, nonyymsLine NpaBoByo oxpaHy B Poccuitickoit eaepaumm
00 AHA BCTynAeHuA B cmny PeaepanbHoro 3akoHa ot 07.06.2013 N 108-d3 u coaeprawme CUMBOINKY
CNOPTMBHbIX COPEBHOBAHMMN, UCK/IIOYMUTE/IbHbBIE NMPABa Ha KOTOPYIO NpuHaaaexKaT FIFA Ha momeHT
perncTpaLmm yKasaHHbIX CpeacTB MHAMBUAYANM3AUMMK, NPUOCTaHaBanBaeTcs 40 31 aekabpa 2018 roga
(PepepanbHbInt 3akoH 0T 07.06.2013 N 108-03).

2. Ucnonb3oBaHue TOBAPHOTIO 3HAaKa M pacnopAaxeHune

MCKNKYUTENIbHbIM NMPAaBOM Ha TOBaprIVI 3HaK

CraTba 1484. UckntountenoHoe nNpaBo Ha TOBApPHbIN 3HaK

1. lnuy, Ha UMA KOTOPOTO 3apErncTPMPOBaH TOBAPHbINM 3HAK (NpaBoobaaaaTento), NpUHAANEKUT
WCKAOYUTEIbHOE NPaBO MCMOb30BAHMA TOBAPHOIO 3HaKa B COOTBETCTBUM CO CTaTbel 1229 HacToAwero
KoaeKca ntobbim He NpoTMBOpEYaLMM 3aKOHY CNOCOBOM (MCKNOUMTENbHOE NPaBo Ha TOBapHbIN 3HaK),
B TOM Yncie cnocobamm, ykasaHHbIMM B MYHKTe 2 HacToswel ctaTbu. [paBoobnagatenb MoxKeT
PacnopsAMKaTbCA UCKAOYMTEIbHBIM MPABOM HA TOBAPHbI 3HaK.

2. UckntountenoHoe npaBo Ha TOBaprlﬁ 3HaK MOKET bbITb ocywecrtsneHo gna nHagmnsngyannsaudnm
TOBapoOBs, pa60T NUAn ycnyr, B OTHOWEHUN KOTOPbIX TOBaprIVI 3HaK 3aperncTtpmnpoBaH, B YaCTHOCTHN NyTem
pa3meuleHnA TOBApPHOIro 3HaKa:

1) Ha ToBapax, B TOM YMC/Ie Ha 3TUKETKaX, YNaKOBKax TOBapOB, KOTOPbIe MPOM3BOAATCA, NpegaratoTca K
npoaaxe, NpoAatoTcs, 4EMOHCTPUPYIOTCA HA BbICTaBKaxX U ApMapKax UM UHbim 06pa3om BBOAATCS B
rpaxaaHckuii 060poT Ha TepputTopmm Poccuiickoin degepaumnm, MO0 XPaHATCA UK NEPEBO3ATCA C 3TOM
Lenblo, 1Mb0o BBO3ATCA Ha TeppuTopuio Poccninckon ®egepaunm;

2) npw BbINOAHEHUWN PabOT, OKa3aHUK YCAYT;
3) Ha AOKYMEHTaLMK, CBA3AHHON C BBeAEHMEM TOBapPOB B rpakAaHCKunii 06opor;

4) B NpeanoKeHnax o NpoAarke TOBapoB, O BbIMNOJAHEHUN PaboT, 06 OKasaHMUM YCAYT, a TaKxKe B
06bABNEHUAX, Ha BbIBECKAX U B peKname;

5) B ceTn "UHTepHeT", B TOM Ync/e B JOMEHHOM MMEHU U NPKU APYrMx cnocobax agpecauunu.

3. HMKTO He BnpaBe Mcnob3oBaTh 6e3 paspelueHns NnpaBoobaagaTensa cxogHble ¢ ero ToBapHbIM
3HaKOM 0603HaYeHMA B OTHOLIEHUM TOBAPOB, A4 MHAUBUAYANN3ALMN KOTOPbLIX TOBAPHbIN 3HAK
3aperncTpmupoBaH, Ui o4HOPOAHbIX TOBAPOB, ECIN B pe3y/ibTaTe TaKoro UCMO/1b30BaHUSA BOSHUKHET
BEPOATHOCTb CMeLIEeHUA.

Cratba 1485. 3HaK oxpaHbl TOBApHOro 3HaKa

I'IpaBoo6nap,aTenb AnAa onoseweHnA o CcBoOeM UCKNTHOYNTENBHOM MpaBe Ha TOBaprIﬁ 3HaK BMnpase



MCMNO/Ib30BaTb 3HAK OXPaHbl, KOTOPbIN NOMELLLAeTCs PALAOM C TOBAaPHbIM 3HAKOM, COCTOUT U3 NATUHCKOWM
6yKBbl "R" MAM naTUHCKOM BYKBbI "R" B OKPYXKHOCTU <*> 1160 cnosecHoro o603HaveHus "ToBapHbIi
3HaK" MK "3aperncTpuUpoBaHHbIi TOBapHbI 3HaK" M YKa3bIBaeT Ha TO, YTO NpMmeHsemoe 0603HauveHune
ABNAETCA TOBAPHbIM 3HAKOM, OXpPaHAEeMbIM Ha TeppuTopun Poccuiickoin ®eaepaumu.

<*> BbykBa "R" B OKpY»KHOCTM.

Cratba 1486. Nocneactsma HEMCNONb30BaHMA TOBAPHOro 3HakKa

1. MpaBoBas oxpaHa TOBAapHOro 3HaKa MOXKET BbITb NpeKpaLLeHa A0CPOYHO B OTHOLLIEHWM BCEX TOBAPOB
WM YacTu TOBapPOB, AN1A MHAUBUAYAAN3ALMM KOTOPbIX TOBAPHbIN 3HAK 3aperncTpmMpoBaH, Bcneactsne
HEeMcno/Ib30BaHMA TOBAaPHOro 3HaKa HEMpPepbIBHO B TeYeHue obbix Tpex et nocse ero
rocy4apcTBeHHOM perncTpaummn. 3asseHne o 4OCPOYHOM NpeKpaLLeHUM NPaBOBOM OXPaHbl TOBAPHOIO
3HaKa BCNeACTBME ero HEMCNOb30BaHNA MOKeET 6bITb NO4AHO 3aUHTEPECOBAHHbIM ANLOM B
apbUTPaXKHbIN Cya NO UCTEYEHMM YKa3aHHbIX TPEX JeT NPU YCN0BUK, YTO BNIOTb 40 NOA4a4YM TaKoro
3aABNEHMA TOBAPHbIM 3HaK He MCMONb30BasCA.

(B pen. PenepanbHoro 3akoHa ot 08.12.2011 N 422-93)

2. inA uenen HacToALLLEN CTaTbM UCMO/Ib30BAaHNMEM TOBAPHOrO 3HAKa NPU3HAETCA ero UCNoab30BaHUe
npaBoobaagaTenem Uan NMLOM, KOTOPOMY TaKoe NPaBo NPeAoCTaBAeHO Ha OCHOBAHUWN NULLEH3NOHHOIO
[0roBopa B COOTBETCTBMM €O cTaTbel 1489 HacToAwero Koagekca, nMbo Apyrum nmLom,
OCYLLECTBAAOLLMM UCNO/Ib30BaHME TOBAPHOIO 3HaKa Nog, KOHTposiem npaBoobiasatens, Npu ycaosuu,
YTO MCNOJIb30BaHME TOBAPHOIO 3HaKa OCYLLLEeCTBAAETCA B COOTBETCTBMM C NYHKTOM 2 cTaTbm 1484
HacTosAwwero KogeKca, 3a UCKAOYEHMEM Cy4aEeB, KOrga COOTBETCTBYHOLWME AENCTBUA HE CBA3AHDI
HenocpeACcTBEHHO C BBeAEHMEM TOBAPa B rParKAaHCKUI 060pOoT, a TaKKe MCNONb30BaHME TOBAPHOIO
3HaKa C U3MeHeHWeM ero oTAeNbHbIX 31eEMEHTOB, HE MEHAIOLLIMM CYLLIeCTBA TOBAPHOro 3HaKa N He
OrpaHMYMBaOLWMM OXPaHy, NPeaoCTaBNEHHYIO TOBaPHOMY 3HaKY.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. bpemsa A0Ka3blBaHWA UCMONb30BaHNA TOBapPHOTO 3HaKa IeXMUT Ha npasoobnagarene.

an peweHnn Bonpoca o 4OCPOYHOM nNpeKpaleHnn HpaBOBOVI OXpaHbl TOBAPHOIro 3HaKa BCsieacTsue
€ro Hencno/Jsib3oBaHMA MOTyT 6bITb NPUHATbI BO BHMMaHME npeacTtaB/IEHHbIE npaBoo6nap,aTeneM
AO0Ka3aTenbCTBa TOro, 4ToO TOBaprlﬁ 3HaK Heé UCno/Jib30BasJiCA NO HE3aBUCALWLMM OT HETO
obcToATenbCTBAM.

4. MpekKpalieHre NPaBoOBOM OXPaHbl TOBAPHOrO 3HaKa O3HAYaeT NpeKpaLLeHMe UCKNYNUTEIbHOMO NpPaBa
Ha 3TOT TOBapPHbI 3HaK.

Cratba 1487. MicduepnaHue UCKAOYUTENBHOMO NpaBa Ha TOBAPHbIN 3HAK

He ABnseTca HapyLweHNem UCKAOUYUTENbHOTO NPaBa Ha TOBAPHbI 3HAK UCMO/Ib30BaHNE 3TOrO
TOBApPHOro 3HaKa APYrMMu IMLL@MKN B OTHOLLEHMM TOBAPOB, KOTOPble Bbl/1M BBEAEHbI B FPaXKAaHCKUI
060poT Ha TeppuTopmn Poccuiickoit deaepaunm HenocpeacTBEHHO NpaBoobiagaTenem Uan c ero
cornacwms.



CraTbs 1488. Jorosop 06 OTYyKAEHMM UCKIOYMTE/IBHOIO NPaBa Ha TOBAPHbIN 3HaK

1. Mo aorosopy 06 OTUYKAEHUW UCKIOUYUTENBHOMO NPaBa Ha TOBapHbIN 3HAK ofHa CTOPOHa
(npaBoobiagatens) nepenaet unun o0bssyeTcsa nepeaatb B NOJHOM 06beMe NpuHaaNexallee en
NCKNOYMTEIbHOE NPaBOo Ha COOTBETCTBYIOLLMIM TOBaPHbIN 3HAK B OTHOLLEHWUM BCEX TOBAPOB UM B
OTHOLLIEHWM YacTM TOBaPOB, ANA UHANBMAYANN3ALMM KOTOPbIX OH 3aperncTpupoBaH, Apyroi cTopoHe -
npuobpeTaTento UCKAUYUTENbHOIO Npasa.

2. OTLIY)-KAEHVIe UCKNHOYNTENbHOIO NpaBa Ha TOBaprIﬁ 3HaAK NO A0roBopy He AONyCKaeTcA, eC1M OHO
MOXeT ABUTbCA I'IpVIHMHOVI BBeAeHUNA I'IOTpe6VITe}'IF| B 3a6!'ly)-|-(,CI,EHVIe OTHOCUTE/IbHO TOBapa Uau ero
n3rotosuTena.

3. OTYyKAEHME UCKIIOUYNTENIbHOTO NPaBa Ha TOBAPHbIM 3HAK, BK/IOYAIOLLMIA B Ka4eCTBe HEOXPaHAEMOro
3/1eMeHTa HauMeHOBaHWE MeCTa MPOUCXOKAEHUS TOBapa, KOTOPOMY Ha TeppuTopum Poccuinckoi
depepaunn npegoctaBneHa NpaBoBas oxpaHa (NyHKT 7 ctaTbk 1483), AonycKaeTcA TOAbKO NPU HaANYMK
y NpuobpeTaTens UCKNOYMTENbHOrO NPaBa Ha Takoe HaMMeHOoBaHMe.

CraTbs 1489. /INL,EH3NOHHbIN A0roOBOP O NPEeAOCTaBNeHMM NPaBa UCNONb30BaHNA TOBAPHOIO 3HakKa

1. Mo AMUEH3MOHHOMY A0rOBOPY OAHa CTOPOHA - 061a4aTeNb UCKAKYUTEIbHOIO NPaBa Ha TOBAPHbIN
3HaK (nnueHsnap) npeaoctaBaseT uan obsa3yeTca NpeaoCcTaBUTb APYroi CTopoHe (nuueH3maTty) npaso
MCNOo/Ib30BaHMA TOBAPHOMO 3HaKa B OnpeAesieHHbIX 40roBOpoOM npeaenax C ykasaHuem nau bes
YKasaHuA TeppuUTOPMM, Ha KOTOPOI AOMYCKaeTCA UCMNO/Ib30BaHWE, B OTHOLIEHUMN BCEX UM YaCTK
TOBapPOB, A1 KOTOPbIX 3aPErMCTPUPOBaH TOBaPHbIN 3HaK.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. INLEeH3NOHHbIN AOroBOP O NPEeAOCTaBAEHUM NPABa UCNO/b30BaHMA TOBAPHOIO 3HaKa A40/KeH
coZeprKaTb HapAAY C YCNOBUAMU, NPeayCMOTPEHHbIMM NYHKTOM 6 cTaTbh 1235 HacToawero Kogekca,
nepeyeHb TOBApOB, B OTHOLIEHUM KOTOPbIX NPeaoCcTaBaaeTcA Npaso MCNOb30BaHNA TOBAPHOIO 3HaKa.

(n. 1.1 BBeaeH PenepanbHbiM 3akoHOM 0T 12.03.2014 N 35-03)

2. NnueH3unat 0653aH obecnevynTb COOTBETCTBME KauyecTBa NPOU3BOAUMBIX UM peasin3yemMbiX UM
TOBApPOB, Ha KOTOPbIX OH MOMELLAET JIMLLEH3UOHHbIN TOBAPHbIN 3HaK, TPEOOBAaHUAM K KayecTBy,
yCTaHaB/IMBaeMbIM NLEH3NAPOM. JTMLEeH3nap BNpaBe OCYLLECTBAATb KOHTPO/Ib 33 cOBA0AEHNEM 3TOFO
ycnosus. Mo TpeboBaHMAM, NPeabABAAEMbIM K JIMLEH3UATY Kak U3roTOBMUTE/NI0 TOBAPOB, INLEH3MAT U
MUEeH3Map HeCyT CONMAApPHY0 OTBETCTBEHHOCTb.

3. MNpepocTaBneHMe NpaBa UCMO/1b30BaHNA TOBAPHOro 3HAKa, BKNOYAIOLLLETO B KAUecTBe HEOXPaHAEMOro
3/1eMeHTa HauMeHOBaHWE MecTa NPOUCXOMXKAEHNA TOBapa, KOTOPOMY Ha TeppuTopun Poccuinckoi
depepaunn npegoctaBneHa NPaBoBan oxpaHa (NyHKT 7 ctatbyi 1483), AonNycKaeTca TOAbKO NPU HaUYMK
Y IMLLEeH3MaTa UCKAOUYUTENbHOTO NPaBa Ha Takoe HauMeHoBaHMe.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1490. dopma goroBopa 0 PacnopaXKEeHUN UCKIOYNTENbHbIM NPaBOM Ha TOBAPHbIN 3HAK U
rocyAapCTBEHHAn PerncTpaumnsa nepexona UCKAUYMTEIbHOrO NpaBa Ha TOBApPHbIN 3HaK, 3a10ra



NCKNIOYNTENBHOIO NpPaBa Ha TOBaprI[/‘I 3HaK U nNpeaocTtaBaeHnA npaBa NCMOJIb30BaHMA TOBAPHOIO 3HaKa

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Oorosop 06 OTUHYXAEHUN UCKNTIOYNUTE/IbHOTO NPaBa Ha TOBaprIl‘/JI 3HaK, J'IVILI,EH3VIOHHbI[;I Aoroeop, a
TaKXe gpyrmve 4orosopbl, noCpeacTBOM KOTOPbIX OCYLLECTBAAETCA pacnopAXKeHNe NCKTIDYNUTE/IbHbIM
npaBom Ha TOBaprID’I 3HaK, 40J1KHbl 6bITb 3aKN0YEHbI B MUCbMEHHOWM d)opme. HECO6I'II'O,CI,EHME
NUCbMEHHOWM d)OprI B/eyeT HeAEVICTBMTe}'IbHOCTb Aorosopa.

2. OTuyKAEeHMe U 3aN10T UCKNKOUYMTENBHOrO NPaBa Ha TOBApPHbIN 3HAK, NpeaoCcTaBAeHNe No 40roBoOpy
npaBsa ero 1UcnoJ/ib30BaHWA, Nepexo UCKNOUYMTENbHOMO NPaBa Ha TOBApPHbINM 3HaK 6e3 gorosopa
noanerkaT rocy4apCcTBEHHOM perMcTpaumm B nopaake, ycTaHoB/eHHOM cTaTbel 1232 HacToALlero
Kopgekca.

Cratba 1491. CpoK AeNCTBUA UCKNOYMTENbHOIO NPaBa Ha TOBAPHbIM 3HAK

1. UckntoumTtenobHoe npaBo Ha TOBaprlﬁ 3HakK AEVICTBVET B Te4eHNe AeCATn NeT C Aatbl no4a4un 3aABKU
Ha rocy4apcCrBeHHYH PermcTpaymnio ToBapHOro 3Haka B d)e,u,epaanblﬁ opraH NCNONHUTENbHOW BNaCTH
no MHTe}'II'IEKTyaJ'IbHOﬁ CO6CTBEHHOCTM MO B cny4yae perncrtpalm ToBapHOro 3Haka no BblAEI’IEHHOVI
3aABKe C AaTtbl no4a4yun nepBOHaqaanon 3aABKW.

(n. 18 pea. deaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpOK AEﬁCTBMﬂ UCKNTHOYNTENbHOIO NpaBa Ha TOBaprIﬁ 3HaK MOMKET BbITb npoaneH Ha AecCATb 1eT NoO
3aABNEHUIO npaBoo6na,u,aTenﬂ, nogaHHOMY B TEHEHME NOCNeOHEro roaa AEﬁCTBMH 3TOro npasa.

MpoaneHne cpoKa AeNCTBUA UCKNHOUYMTEbHOIO NPaBa Ha TOBAPHbIA 3HAK BO3MOMKHO HeorpaHUYeHHoe
ymcno pas.

Mo XOAaTaVICTBy I'IpaBOO6I'Ia,CI,aTefIFI eMy MOXKET 6bITb npeanocrtaBeHo WecTb mecAaLleB No UCTEYHEHUN
CpOKa AeﬁCTBMH NCKNIHOYNTENBHOIO NMpPaBa Ha TOBaprlﬁ 3HaK 414 no4a4Yn YKa3aHHOIo 3aAB/1eHNA.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3anucb 0 NpoaneHnn cpoka AEVICTBMH NUCKNKOYUTENBbHOIO NpaBa Ha TOBaprID‘I 3HaK BHOCUTCA
d)e,u,epaanblm OopraHom NCNOSIHUTENbHOW BAACTM NO MHTEJ’U’IEKTVBIIbHOVI cobcTBEHHOCTHM B
rOCV,CI,apCTBEHHbIﬁ peecTp TOBAapHbIX 3HAKOB U B CBUAETE/IbCTBO Ha TOBaprID’I 3HaK.

KoHcynbTaHTMAOC: NpUMeyaHue.

O ToBapHbIX 3HaKax W 3HaKax 06cayKMBaHUA, 3aperncTpUpoBaHHbIX B 6biBlem CCCP, cm. PeaepasibHblii
3akoH o1 18.12.2006 N 231-®3.

3. TocyaapcTBeHHan perncTpauma ToBapHOro 3Haka

CraTbs 1492. 3anBKa Ha TOBApHbIM 3HaK



1. 3aABKa Ha rocy4apCTBEHHYIO PerMcTpaLmnio TOBapHOro 3HaKa (3aaBKa Ha TOBapHbI 3HAK) NoaaeTca B
denepanbHblilii OpraH UCNONAHUTENbHOW BAACTU MO UHTENNEKTYalbHOW COBCTBEHHOCTU IOPUAMNYECKUM
NIMLOM UMM UHAMBUAYANbHBIM NpeanpuHumaTenem (3assutenem).

2. 3aABKa Ha TOBapHbIN 3HAK A0NXHA OTHOCUTLCA K OJHOMY TOBapHOMY 3HaKY.
3. 3asBKa Ha TOBapHbI 3HaK A0/IKHA COAEPKaTb:

1) 3aABneHne o FOCYAapCTBeHHOVI perncTpauunmn 0603HauYeHNs B KayecTee TOBAPHOro 3HakKa C yKasaHuem
3aABUTENA, €ro MeCTa XXUTENIbCTBA NN MeCTa HaXOXOEHUA;

2) 3anBnaemoe 0bo3HaueHue;

3) nepeyeHb TOBApPOB, B OTHOLLEHWUW KOTOPbIX MCNPALUMBAETCA rOCYAapCTBEHHANA perncTpaums
TOBAPHOro 3HaKa M KoTopble CrpynnMpoBaHbl No Knaccam MexKayHapoaHoW KnaccudurKaumm ToBapoB U
YCAYT ANA perucTpaLmm 3HaKos;

4) onucaHue 3aaBaAeMoro 0603HaveHus.

4. 3aAaBKa Ha TOBaprIﬁ 3HaK NoAnNncCbiBaeTCA 3aABUTENEM, a B C/Iydae NoaayvYn 3aABKU Yepe3 NaTeEHTHOro
NnoBEPEHHOro Nin MHOro NpeacTaBUTeENA - 3aABUTENIEM UN €TI0 NpeacTaBuTenem, nogaouMm 3aABKY.

5. K 3asiBKe Ha TOBapHbIi 3HAK 40/1XKeH BbITb NPUNONKEH YCTaB KONNEKTUBHOMO 3HaKa, eC/K 3aABKa
noAaeTca Ha KONNEKTUBHbIN 3HaK (NyHKT 1 cTaTbmn 1511).

(n. 5 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
6. 3aABKa Ha TOBapHbI 3HAK NOAAETCA Ha PYCCKOM A3blKe.

[OKyMeHTbI, Npuiaraemble K 3anaBKe, NPeAcTaBAAOTCA Ha PYCCKOM MW ApYyrom A3bike. Ecim atu
OOKYMEHTbI NpeacTaB/ieHbl Ha APYrom si3blKe, K 3aABKe NpuaaraeTca ux nepeBos Ha PYCCKUM A3bIK.
MepeBog Ha PYCCKMI A3bIK MOXKET ObITb NPeACTaB/EH 3afBUTENIEM B TEYEHNE ABYX MECALLEB CO AHA
HanpasneHus emy desepanbHbIM OPraHOM UCMOIHUTENIbHOM BNACTU MO UHTENNEKTYaIbHOM
COBCTBEHHOCTU YBEAOM/IEHMA O HEOHXO4MMOCTU BbINOAHEHMA AAaHHOrO TpeboBaHus.

7. TpeboBaHMA K JOKYMEHTaM, COAEPKALLMMCA B 3aBKE Ha TOBAPHbIN 3HAK 1 NpUAaraeMbiM K Hel
(MOKYMeHTbI 3a5BKM), ycTaHaBAMBalOTCA deaepanbHbiM OPraHOM UCNONHUTEbHOM BAACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE PeryanpoBaHme B chepe NHTeNIeKTYabHO COBCTBEHHOCTHU.

8. [laToii Nnojaum 3aABKM Ha TOBaPHbII 3HAK CYMTAETCA AeHb NOCTyNAeHuA B deaepanbHbIiA opraH
MCNONHWUTENbHOM BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTU AOKYMEHTOB, NPEeayCMOTPEHHbIX
noAnyHKTamK 1 - 3 NyHKTa 3 HacToALLEeN CTaTbW, @ €C/IM YKa3aHHbIe JOKYMEHTbI NpeACcTaB/ieHbl He
O[HOBPEMEHHO, - A€Hb MOCTYNJEHUA NOC/NeAHEr0 LOKYMEHTA.

CraTbs 1493. MNpaBo 03HAaKOMNEHUSA C LOKYMEHTaMM 3asiBKM HA TOBAPHbIM 3HAK

1. Nocne nofaym 3aABKM Ha TOBapHbIN 3HaK B deaepanbHbii OpraH MCNOMHUTENBHOM BAACTM NO
WMHTENNEKTYaNbHOM COBCTBEHHOCTM Nt060E MU0 BNpaBe 03HAKOMUTLCA C LLOKYMEHTAMM 3aABKM.

CDe,u,epaanblﬁ opraH NCNONHUTENbHOW BNACTU MO MHTEHHEKTyaﬂbHOVI COBCTBEHHOCTH I'Iyﬁl'II/IKYET B
Od)MLI,MaIIbHOM 6lonneteHe cBeaeHMA O NOAaHHbIX 3aABKAX HAa TOBApPHbIE 3HAKU.

Mocne ny6anKaumm cBeAEHMI O 3aABKe A0 NPUHATUA PeLeHnn 0 rocy4apCcTBeHHOM pernctpaumnm



TOBapHOro 3HaKa /toboe AnLLo BNpasBe NpeacTasuTb B peaepanbHblii OpraH MCNOAHUTENBbHOM BAACTU MO
WHTe/I/IEKTYaIbHOM COBCTBEHHOCTM 0bpalleHne B TMCbMeHHON dopme, codeprKalliee 40BoAbl O
HeCcoOTBETCTBMM 3aABNEHHOIro 0603HaYeHNs TpeboBaHMAM cTaTelt 1477 n 1483 Hactosawero Kogekca.

(n. 18 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NopaaoK 03HAKOMJIEHUS C ALOKYMEHTAMM 3aiBKU M BblAa4YM KOMUIN TaKMUX JOKYMEHTOB
yCTaHaB/MBaeTca peaepanbHbIM OPraHOM UCNONHUTENbHOM BAACTU, OCYLLECTBAAIOLLMM
HOPMaTMBHO-MPABOBOE pPeryMpoBaHue B chepe NHTENNEKTYaIbHON COBCTBEHHOCTH.

Cratba 1494. NpropunTET TOBAPHOIO 3HaKa

1. MpuopuTeT TOBapHOro 3Haka yCcTaHaB/IMBaeTCA Mo AaTte NoAayn 3aaBKM Ha TOBaprIf;I 3HaK B
cbep,epaanblﬁ opraH MCMNONIHUTENIbHOM BNACTK NO MHTe}'II'IEKTyaJ'IbHOﬁ COBCTBEHHOCTM.

2. NpuropuTteT TOBapHOrO 3HaKa Mo 3asBKe, NOLaHHOW 3aABUTE/IEM B COOTBETCTBMM C MYHKTOM 2 CTaTby
1502 HacToswero Koaekca (BblaeneHHOM 3asBKe) Ha OCHOBE APYroi 3asiBKM 3TOr0 3a8BMTENA Ha TO XKe
0603HauYeHne (NepBoHaYabHOM 3aABKK), yCTaHaBAMBAETCA MO AaTe Nogayn B denepanbHbii opraH
NCNOSIHUTE/IbHOM B/1AaCTM MO MHTENNEKTYalbHOM COBCTBEHHOCTN NEePBOHAYA/IbHOM 3asBKM, A NpK
HaAMYMK NpaBa Ha bosiee paHHUIN NPUOPUTET NO NEPBOHAYA/IbHON 3asBKe - MO AaTe 3TOro NPUopPUTETa,
€C/IN Ha AaTy No4ayun BblgesieHHOM 3aABKM NepBOHaYasibHaA 3aaBKa He OTO3BaHa W He NpU3HaHa
OTO3BaHHOW M BblAeNeHHas 3asBKa NogaHa 40 NPUHATUA PeLleHns No NepBoHaYanbHON 3asBKe.

CtaTbs 1495. KOHBEHLIMOHHbIN M BbICTaBOYHbIM NPUOPUTET TOBAPHOIO 3HaKa

1. MpropwnTeT TOBApHOTO 3HAKa MOXKET ObITb YCTAHOB/IEH MO AaTe NoAa4Yu NepBol 3as8BKM Ha TOBAPHbIN
3HaK B rocy4apcrBe - y4acTHUKe MapuKCKO KOHBEHLMM MO OXPaHe NPOMbILLIEHHOM COBCTBEHHOCTHU
(KOHBEHLMOHHbIV NPUOPUTET), CI 3aABKa Ha TOBAPHbIM 3HaK NodaHa B peaepanbHblid opraH
NCNONHUTENIbHOM B1AaCTM MO MHTENNEKTYa/IbHOW COBCTBEHHOCTU B TEYEHME LLIECTM MECALLEB C YKa3aHHOM
AaTbl.

2. MpropuUTET TOBapPHOIO 3HaKa, NOMELLEHHOTO Ha 3KCNOoHaTax oduLManbHbIX UAK oduLManbHO
NPWU3HaHHbIX MEXAYHapOoAHbIX BbICTaBOK, OPraHM30BaHHbIX Ha TEPPUTOPMU OAHOTO M3 roCyAapcCTB -
YYaCTHUKOB MapUHKCKOM KOHBEHLMM NO OXPaHEe MPOMbILLNEHHOM COBCTBEHHOCTU, MOXKET
yCTaHaB/IMBaTbCA NO AaTe Hayasna OTKPbITOro MOKa3a 3KCMNoHaTa Ha BbICTaBKe (BbICTaBOUHbIM
NPUOpPUTET), ECAU 3asiBKa Ha TOBaPHbIN 3HaK NoJaHa B denepasibHbIi OpraH UCMOIHUTENbHOW BNacTU No
WMHTEeNIeKTyaIbHOM COBCTBEHHOCTM B TeYEHME LIECTM MECALLEB C YKa3aHHOM AaTbl.

3. 3aaAsuTens, )KEI'IaIOLLI,VIf/‘I BOCNO/1b30BaTbCA MNPaBOM KOHBEHLIMOHHOIO UM BbICTaBOYHOIO NpnopuTeTa,
0b6A3aH YKa3aTb 3TO Npu nogaye 3aABKU Ha TOBaprIVI 3HaK UK B Te4eHne gByx mecaues Co AHA ee
noaayun s cbe,u,epaanblﬁ opraH WUCNONHUTENbHOWN BNAACTU MO MHTEIU'IEKTyaﬂbHOﬁ COBCTBEHHOCTM U
NPUNOKUTb HeO6XOAMMbIe AOKYMEHTbI, noATBEPKAAOWME NPAaBOMEPHOCTb TAKOIro Tp66OBaHMH, nmbo
npeacTtasnTb 3T A4OKYMEHTLI B yKa3aHHbIl\/’1 d)e,ﬂ,epaﬂbelVl OpraH B Te4eHue Tpex mecaues Co AHA
noaayun 3aABKU.

4. MNpuopmnTeT TOBAPHOrO 3HaKa MOXET YyCTaHaBAMBATLCA MO AaTe MeXAyHapOoAHON perncTpaLumnm
TOBapHOTro 3HaKa B COOTBETCTBMU C MEXAyHapoaHbIMK AoroBopamun Poccuiickon deaepaumm.



CraTba 1496. MNMocneactema coBnageHma gaT npuopmTeTa TOBapHbIX 3HAKOB

1. Ecnv 3a8BKM Ha TOXKA,ECTBEHHbIE TOBAapHble 3HAaKW B OTHOLIEHMM COBNAAAMOLLMX NOAHOCTLIO MK
YacTUYHO NepeyHel TOBapOB NOAAHbI PA3HbIMM 3aABUTENIAMM U 3TU 3aABKM UMEIOT OAHY U Ty XKe AaTy
npuopuTeTa, 3aAB/1EHHbIM TOBAPHbIM 3HaK B OTHOLIEHMM TOBAPOB, MO KOTOPbIM YKa3aHHble NepeYHm
COBMNAAAOT, MOXKET ObITb 3aPErnCTPUPOBAH TONILKO Ha MMA O4HOIO U3 3asBUTENIEN, onpeaenaemoro
COrnaweHnem Mmexay HUMmM.

2. Ecnn 3aABKK Ha TOXKAECTBEHHbIE TOBApPHbIE€ 3HAaKN B OTHOWEHNN coBnagakowmnXx NnoJIHOCTbIO NN
4aCTU4HO I'Iepe‘-IHEﬁ TOBAPOB NOAadHbl OAHUM U TEM XKeE 3aABUTENIEM U 3TU 3aABKU UMEIOT OAHY U Ty Ke
AaTty npnuoputeTa, TOBaprlﬁ 3HaK B OTHOWEHWN TOBAPOB, MO KOTOPbIM YKa3daHHble nepevyHn coBnaaatoT,
MOXKET bbITb 3aperncTpmnpoBaH TO/IbKO No O,D,HOI‘;I n3 Bbl6paHHbIX 3aABUTENEM 33aABOK.

3. Ecnv 3aBKM Ha TOXKAECTBEHHblE TOBAaPHbIE 3HaKM NOAaHbl pa3HbIMM 3aABUTENAMU (NYHKT 1
HaCTOALLLEl CTaTbW), OHN AOMXKHbI B TEYEHNE CEMU MECALLEB CO AHA HanpasieHua deaepanbHbIM
OpPraHOM UCMNOJIHUTENIbHOW BNACTU NO UHTENNEKTYaIbHOW COBCTBEHHOCTU COOTBETCTBYHIOLLETO
yBeAOMAEHMA COOBLMTL B 3TOT peaepanbHblit OpraH 0 4OCTUTHYTOM UMW COTNaLLleHUM O TOM, MO KaKow
13 3a1BOK MCNPaLIMBAETCA roCyAapCTBEHHAnA perncTpaLma TOBapHOro 3Haka. B TeyeHue TaKoro Xe cpoka
[0JIeH coobLWMTb 0 CBOEM Bbibope 3aABUTENb, MOAABLUMIA 3aBKU Ha TOMKAECTBEHHbIE TOBapPHbIe 3HaKK
(MYHKT 2 HacToALLeM cTaTbK).

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu B TeyeHme yCTaHOB/IEHHOTO CPOKA B deaepanbHbiii OpraH UCMOJHUTEIbHOW B1IacTU MO
WHTE/I/IEKTYaIbHOM COBCTBEHHOCTM He NOCTYNUT YKa3aHHOEe COobLeHMe UM XOAaTancTBO O NPOAIEHNM
YCTaHOBNEHHOrO CPOKa, 3aABKM Ha TOBapPHble 3HAKN NPU3HAOTCA 0TO3BaHHbIMU Ha OCHOBaHUU peLleHnn
Takoro ¢esepanbHOro opraHa.

CtaTbs 1497. 9KcnepTM3a 3asABKW HA TOBAPHbIM 3HAK U BHECEHME U3MEHEHUI B LLOKYMEHTbI 3as1BKM

1. DKCnepTM3a 3aABKM Ha TOBAPHbIM 3HaK NpoBoAUTCA dpeaepasibHbiM OPraHOM UCNOHUTENIbHOW B1ACcTH
Mo UHTE/IIeKTya/IbHOM COBCTBEHHOCTU.

DKcnepTmn3a 3aABKM BK/ItOYaAeT cboplv\aanyro IKCNEPTU3Y N 3KCNEPTU3Y O603Ha‘-IEHVIFi, 3aAB/1IEHHOTIO B
KayecTtBe TOBAPHOIro 3Haka (BaﬂBﬂeHHOI'O 0603HaHeHMF|).

2.B nepuoa nposeaeHnAa sKCNepPTU3bl 3aABKU Ha TOBaprIVI 3HaK 3aABUTE/Ib BNpase 40 NPUHATUNA NO
Hewn peweHna A40NONHATb, YTOYHATb MU UCMPAB/IATb MaTepKnasibl 3aABKKU, B TOM YUC/NE NYyTEM NOAa4YU
AONO/THUTENbHbIX MaTepnanoB.

Ecan B AONOAHUTENbHBIX MaTepuanax CoaepKmMTca nepedeHb TOBApPOB, HE YKa3aHHbIX B 3aABKe Ha AaTy
ee noaayun, namn CcyweCctBeHHO U3SMEHAETCA 3aAB/IEHHOE obo3HauyeHune TOBApPHOro 3HakKa, Takune
AONO/THUTENIbHbIE MaTEPUAbl HE MPUHUMAKOTCA K PaCCMOTPEHUIO. OHu MOoryT 6bITb Od)OpMIIEHbI n
noAaHbl 3aABUTENIEM B Ka4eCTBe CaMOCTOSTE/IbHOM 3asBKM.

3. U3meHeHMe B 3asABKe Ha TOBApHbIN 3HAK CBEAEHMI O 3aABUTE/IE, B TOM YMC/IE B CAyYae nepegadm nim
nepexoa npaBa Ha pPerncrTpaLmto ToBapHOro 3Haka AMbo BcieacTBUeE U3MEHEHMA HAMMEHOBaHUA UK
MMEHU 3aABUTENIA, a TaKXKe NCnpaB/ieHne B JOKYMEHTaX 3aABKU Oo4eBUAHDLIX N TEXHUYECKUX oLwnboK
MOET BbITb BHECEHO /10 rOCY/AapCTBEHHOM perncTpaLmnm ToBapHOro 3Haka (ctatbsa 1503) uau ao
NPUHATUA pelleHns 06 OTKase B ero rocy4apCTBEHHOM perncrpaymm.



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepvof NnpoBeAeHusA 3KCNepTM3bl 3a8BKM Ha TOBAPHbIN 3HaK deaepasnbHblii OpraH UCMOAHUTENbHOW
B1IACTU NO UHTENIEKTYyaIbHOM COBCTBEHHOCTM BMNpaBe 3anpoCcuTb Y 3a8BUTENA AOMOJHUTE bHbIE
mMmaTtepuansl, 6e3 KOTopbIX NPOBEAEHNE IKCMEPTU3bl HEBO3MOKHO.

JononHuTenbHble MaTepuasbl JOKHbI ObITb NPeAcTaB/ieHbl 3a8BUTEIEM B TEYEHUE TPEX MECALLEB CO
OHA HanpaBneHua deaepanbHbIM OPraHOM UCMOJIHUTENIbHOM BAACTM MO MHTENNEKTYaIbHOM
COBCTBEHHOCTM COOTBETCTBYIOLLENO 3aMpOca UAN KOMWiA NPOTUBONOCTABAEHHbIX 3aABKE MaTepmanos npu
YC/IOBUU, YTO AaHHble KOMUK BblnM 3anpoLLIeHbl 3a8BUTENEM B TEYEHME A,BYX MECALEB CO AHA
HanpaBaeHUa 3anpoca deaepasnbHbIM OPraHOM UCMONHUTENBHOW BAACTU NO MHTENNEKTYabHOM
cobcTBeHHOCTU. ECnu 3aaBUTENb B YKa3aHHbIW CPOK HE NPeACcTaBUT 3anpallMBaemble ONOJAHUTENbHbIE
maTepuanbl UM XO4aATAUCTBO O NPOAJEHUM YCTAHOBAEHHOMO ANA UX NPeACTaB/AeHUA CPOKA, 3asABKa
NPWU3HAeTCA 0TO3BAaHHOWM Ha OCHOBAHMM pelleHna denepasbHOro OpraHa UCNOHUTENIbHOW BAACTU NO
NHTENNEKTYaNbHOW cobcTBeHHOCTU. Mo X0AaTalcTBY 3aABUTENA YCTAHOBAEHHbIN ANA NpeacTaBAeHUA
[ONOJIHUTE/IbHBIX MaTepPUanoB CPOK MOXKeT BbiTb NPOANEH YKa3aHHbIM deaepasibHbIM OPraHOM, HO He
6osee UeM Ha LWeCTb MecALEB.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha ponosHuTeNbHble maTepuasbl, KOTOpble COAepKaT NepeyeHb TOBApOB, He YKa3aHHbIX B 3asiBKe Ha
[aTy ee Nofaun, UK CyLecTBEHHO U3MEHAIOT 3asB/IeHHOe 0603HaYeHMe TOBAapHOTO 3HaKa,
PACNpPOCTPAHAITCA NpaBuIa NyHKTa 2 HACTOALLEN CTaTbM.

Cratba 1498. dopmanbHasa sKCnepTn3a 3asiBKU Ha TOBAPHbIM 3HAK

1. dopmanbHas aKcnepTM3a 3asABKM HA TOBAPHbIM 3HAK NPOBOAMTCA B TEYEHME MECALLA CO AHSA ee Nogaum
B deaepanbHbI OpraH UCNONHUTENIbHOMN B1IAaCTU MO UHTE/I/IEKTYa/IbHON COBCTBEHHOCTU.

2. B xone npoBeaeHna GopmanbHOW IKCNepTU3bl 3a8BKM HA TOBAPHbIM 3HAK NPOBEPSETCA Hamume
HeobX0AMMbIX LLOKYMEHTOB 3asiBKU U UX COOTBETCTBME YCTaHOB/IEHHbIM TpeboBaHMAM. Mo pesybTaTam
bopmanbHOM 3KCNEePTU3bl 3aABKA MPMHUMAETCA K PaCCMOTPEHUIO UAW NPUHMMAETCA pelleHne 0b
OTKase B NPUHATUM ee K paccMoTpeHuto. O pesyabTaTax GpopmanbHOM aKcnepTusbl deaepanbHblii opraH
MCNONHUTENbHOM BAACTU NO MHTENNEKTYaIbHON COBCTBEHHOCTM yBEAOMAAET 3a8BUTENA.

OfHOBPEMEHHO C YBEAOMIEHNEM O MONIOXKMUTENBHOM pe3ynbTaTe GOPMaNbHON KCNEPTU3bI 3aABKU
3anaBUTE/O coobLLLaeTcs gaTa NoAayn 3adaBKU, YCTaHOB/IEHHAsA B COOTBETCTBMMU C MYHKTOM 8 cTaTbu 1492
HacToawero Koaekca.

Cratba 1499. dkcnepTnsa 0603HaYEHUA, 3aABNEHHOIO B KAYeCTBe TOBAPHOro 3HaKa

1. 9KkcnepTr3a 0603HaYEHUA, 3aABNEHHOMO B KAYEeCTBE TOBAPHOMO 3HaKa (3KCNepTn3a 3asB/IeHHOro
0603HaueHunn), NPOBOAMTCA MO 3anBKe, NPUHATON K PAaCCMOTPEHUIO B pe3y/ibTaTe GpopmaabHOM
3KCMepTUsbl.

B xone npoBeaeHNA sKCnepTM3bl NPOBEPAETCA COOTBETCTBME 3aABNEHHOr0 0603HaveHna TpeboBaHMAM
ctatbu 1477 v nyHKTOB 1 - 7, NognyHKTa 3 NyHKTa 9 (B YacTh NpombILwieHHbIXx 06pasyos), nyHKTa 10 (B
YacTu CPeacTB UHAMBUAYANM3ALMN U NPOMbILLNEHHbIX 06pa3uoB) cTaTbM 1483 HacToAwero Kogekca u
yCTaHaB/IMBaeTCA MPMOPUTET TOBAPHOIO 3HaKa.



(8 pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynaeHus obpalleHns B COOTBETCTBUM C ab3aLem TpeTbMm NyHKTa 1 ctaTbun 1493
HacToswero KoaeKkca cogeprkalwmeca B 06palleHnn 40BoAbl O HECOOTBETCTBUN 3aABAEHHOTO
0603HauveHus TpebosaHmam ctaTelt 1477 n 1483 Hactoswero Kogekca yunTbIBAtOTCA NPy NpoBeaeHUM
3KCNepTU3bl 3aABAEHHOrO 0603HaYeHuMA.

(ab3aL, BBeaeH dPepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Mo pe3ynbTaTtam 3KCNEPTU3bI 3aABNEHHOTO 0603HaYeHUs deaepanbHbI OpraH UCNOAHUTENBbHOM
BJ1aCTW MO MHTENEKTyalbHON COBCTBEHHOCTM NPUHUMAET peLleHme O rocyAapCTBEHHOM perncTpaLmum
TOBAPHOro 3HaKa WM 06 OTKase B ero pernctpalmm. B cooTBeTCTBUM C MEXAYHAPOAHBIMW AOrOBOPaMMU
Poccuitckoit depepaumnm no pesynbtaTam sKCNepTU3bl TOBAaPHOIo 3HaKa dpesepanbHblit opraH
NCMONHUTENIbHOM BIAaCTU NO MHTENNEKTYaIbHON COOCTBEHHOCTU NPUHUMAET pPeLleHme O
npeAocTaBaeHMM NPaBOBOW OXPaHbl UK 06 OTKase B NpeaoCcTaBAeHUN NPABOBOMN OXPaHbl TOBAPHOMY
3HaKy Ha Tepputopum Poccuiickoin Pepepaunn.

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [lo NpuHATUA pelleHns 06 0TKase B rocyAapCTBEHHOM perncTpaunmn TOBapHOro 3HaKa Uan peLleHns o
rocy4,apcTBeHHOM perncTpaLmMm ToBapHOro 3HaKa B OTHOLLEHWM YacTM TOBAPOB, COAEPIKALLUXCSA B
nepeyHe TOBApPOB Ha AATy NOAAYM 3aABKU MW B NEpPeYHE, USMEHEHHOM 3aABUTENEM B COOTBETCTBUM C
NyHKTOM 2 cTaTbk 1497 HacToswero KogeKca, 3aaBUTe o HanpaeasaeTca yBeA0oMAEHNE B MUCbMEHHOW
dopme 0 pesynbTaTax NPOBEPKM COOTBETCTBMA 3aABNEHHOTO 0603HaYeHNn TpeboBaHMAM ab3aua
BTOPOro NyHKTa 1 HacTOSALLEN CTaTbM C NPeasioKeHMEM NPeACTaBUTb CBOU A0BOAbI OTHOCUTEbHO
np1BeAeHHbIX B yBeAOMNEHUM MOTMBOB. JJOBOAbI 3aABUTENA YYUTLIBAIOTCA NPU NPUHATUN peLleHns no
pesynbTaTaM 3KCMepTM3bl 3aAB/1eHHOro 0603HaYeHMA, eCIv OHU NPeACTaBAeHbl B TeYeHMeE LWecTu
MEeCALLEB CO AHA HanpaB/ieHNA 3aABUTE/I0 YKa3aHHOro YBeA0MIEHMA.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelweHwne 0 rocygapCTBEHHONM PErMcTpaLmnmn TOBapHOro 3HaKa MOXKET ObITb NEPECMOTPEHO
denepanbHbIM OPraHOM UCNONHUTENBHOMN BNACTM MO MHTENNEKTYaIbHON COBCTBEHHOCTM A0
perncTpaLmmn ToBapHOro 3Haka B CBA3M C:

1) noctynneHnem 3asBKM, UMetoLLLel bonee paHHUI NPUOPUTET B COOTBETCTBMMU CO cTaTbamu 1494, 1495
n 1496 HactoAawero Koaekca, Ha TOXKAECTBEHHOE NN CXO4HOE C HUM A0 CTENeHU CMeLLeHunA
0603HaYeHne B OTHOLIEHUMN OAHOPOAHbIX TOBAPOB;

2) rocyfapcTBEHHOW perncTpaumen B KauecTse HAMMEHOBAHMA MECTa NMPOUCXOXKAEHNA TOBapa
0603HaYeHUs, TOXKAECTBEHHOIO UM CXOAHOMO A0 CTEMNEHU CMELIEHMA C TOBAPHbBIM 3HAKOM, YKa3aHHbIM
B PELUEHUN O pernucTpauuu;

3) BbIABNEHMEM 3aABKU, COAEPIKALLEN TOXKAECTBEHHbI/ TOBapHbIl 3HaK, 160 BbiIABNEHUEM
OXPaHAEMOro TOXAeCTBEHHOro TOBAapHOro 3HakKa B OTHOLWEHWUM COBNaatoLLMX NOAHOCTbIO MK YaCTUYHO
nepeyHelt TOBapoOB C TeM e Un bonee paHHMM NPUOPUTETOM TOBAPHOTO 3HAK3;

4) UsSMeHeHVeM 3aaBUTENA, KOTOPOE B C/lyYae rocyaapCTBEHHOW perncTpauum 3assieHHoro
0603HaYeHNn B KaYecTBe TOBAPHOro 3HaKa MOKET NPUBECTM K BBEAEHMNIO NoTpebutens B 3abayxaeHune
OTHOCUTE/IbHO TOBapa MK ero U3roToBMTENA.

Cratba 1500. OcnapmnBaHue pelleHniA No 3aaBKe Ha TOBAPHbIM 3HaK



1. PeweHus dpenepanbHOro opraHa UCNONHUTENIbHOM BAACTU MO UHTENNEKTYaNbHON cO6CTBEHHOCTU 06
OTKa3e B MPUHATUM 3aABKM HA TOBAPHbIN 3HAK K PaCCMOTPEHMIO, O FOCYAaPCTBEHHOM perncTpaLmnm
TOBApHOTro 3HaKa, 06 OTKase B rocyAapCTBEHHOM PerucTpaLLmMm TOBapHOTo 3HaKa 1 O MPU3HAHUK 3aABKU
Ha TOBaPHbI 3HaK OTO3BAHHOM, peLleHne o NPefoCcTaBieHnn A 06 oTKase B NpeaocTaBieHnn
MpaBoOBOW OXpaHbl HA TeppuTopUN Poccuiickoin Peaepauun TOBapHOMY 3HaKy B COOTBETCTBUM C
MeXAyHapoaHbIMK AoroBopamu Poccuiickoi ®egepaumm MoryT 6biTb OCNOPEHbI 3aABUTENEM NYTEM
noZayn Bo3paykeHnn B peaepasnbHblii opraH UCMONHUTENIbHOW BNACTU NO MHTENNEKTYaIbHOM
COBCTBEHHOCTM B TEYEHME YETbIPEX MECALEB CO AHA HAaNPaBAEHMSA COOTBETCTBYIOLWErO peLeHns Uam
3aMnpoLLEHHbIX Y YKa3aHHOro ¢eaepanbHOro opraHa UCNOAHUTENbHOM BAACTU KONWiA
NPOTMBONOCTAB/IEHHbIX 3asABKE MaTEPMaNoB NpPU YCAOBUK, YTO 3aABUTE/b 3aNPOCUA KOMUKN ITUX
MaTepuManoBs B TeYEeHME ABYX MECALEB CO AHS HaNpPaB/€HNA COOTBETCTBYIOLLENO PELLEHMS.

(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepunog paccMmoTpeHua Bo3paxkeHus deaepanbHbiM OPraHOM UCNONHUTE/IbHOM BNACTU MO
NHTENNIEKTYaNIbHOW COBCTBEHHOCTM 3aABUTE/Ib MOXKET BHECTU B LOKYMEHTbI 3asiIBKM UBMEHEHMS,
KOTOpble A0MNYyCKAloTCA B COOTBETCTBMU C NYHKTaMK 2 U 3 ctatbm 1497 HacToAawero Koaekca, ecam Takme
N3MEHEHUA YCTPAHAIOT MPUYMNHDI, NOCAYKMBLUNE €4UHCTBEHHBIM OCHOBaHMEM A5 OTKa3a B
rocyapCTBEHHOM perMcTpaunm TOBapHOro 3Haka, U BHECEHWE TaKMX U3MEHEHMI NO3BOAET NPUHATD
peLleHmne O rocyAapCTBEHHOM perncTpaumm ToBapHOro 3HaKa.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbs 1501. BoccTaHoBAEHME NPOMNYLLEHHbIX CPOKOB, CBA3aHHbIX C MPOBeAeHUEM 3KCNepTU3bl 3aABKU
Ha TOBapHbIM 3HaK

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Cpok, NpeaycMoTpeHHbI NyHKTOM 4 cTaTbh 1497 n nyHkTom 1 ctatbm 1500 HacTosAwero Kogekca u
NPONYLLEHHbIN 3asiBUTENIEM, MOXKET ObITb BOCCTaHOB/IEH deaepasibHbIM OPraHOM UCMOHUTEbHOM
BNACTU MO MHTENNEeKTYya/IbHON COBCTBEHHOCTU MO XOA4aTaNCTBY 3asBUTENSA, NOLAHHOMY B TEYEHUE LWeCcTH
MEeCALEB CO AHS UCTEYEHMA 3TOrO CPOKa, MPU YCIOBUU, YTO 3aABUTENb YKAXKET NPUUNHbI, MO KOTOPbIM
3TOT CPOK He bbl cobntoaeH. Xo4aTalcTBO O BOCCTAHOBIEHMM NPONYLWEHHOro CPOKa NogaeTcs
3aABUTE/IEM B YKa3aHHbIN dpeaepanbHblii OpraH MCNONHUTEIbHOM BNACTU O4HOBPEMEHHO C
OONONHUTENbHBIMW MaTepuanaMu, 3anpoLLleHHbIMU B COOTBETCTBMM C MYHKTOM 4 cTaTbu 1497
HacToswwero KogeKca, nau ¢ xoaatancTBOM O NPOAJEHUN CPOKa UX NpeacTaBaeHns nnbo
OZIHOBPEMEHHO C Nogayen Bo3paxeHua B desepanbHblit opraH UCNONHUTENLHOW BAAcTM NO
WHTEeNNEKTYaNbHOW COBCTBEHHOCTM HAa OCHOBaHMKM cTaTbi 1500 HacToswero Kogekca.

2. BoccTtaHoBAeHWe CpoKa, NpeayCcMOTPEHHOro nyHKTom 4 ctatbu 1497 HacToawero Kogekca,
OCYLLECTBNSAETCA B COOTBETCTBMMU C MONOMKEHUAMM HACTOALLEN IN1aBbl HAa OCHOBAHWUW peLleHns
denepanbHOro opraHa UCNONHUTENbHOM BAACTU MO UHTE/JIEKTYa/IbHOM COBCTBEHHOCTUN 06 OTMEHE
peleHna o0 NPU3HaHUM 3aABKW OTO3BAHHOM W O BOCCTAHOB/IEHUM NPOMYLLEHHOFO CPOKa.

CraTbs 1502. OT3bIB 3aABKW Ha TOBapHbIil 3HAK U BblAENEHNE U3 HEe APYIOi 3asABKU

1. 3asABKa Ha TOBApHbI 3HaK MOXKET 6bITb 0TO3BaHa 3aABUTENEM Ha N06OI CTaanKn ee pacCMOTPEHUA,
HO He No3AHee AaTbl FOCYAaPCTBEHHOM perncTpaumnmn ToBapHOro 3Haka.



2. B nepunoa npoBeaeHMA 3KCNepTU3bl 3aABKU Ha TOBAPHbI 3HAK UM paccMoTpeHua deaepanbHbIM
OpPraHOM UCMOJIHATENIbHOM B1ACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTN BO3PaXKeHMA Ha peLlleHme
denepanbHOro opraHa UCNOIHUTENBLHOM B1IACTU MO UHTE/IJIEKTYa/IbHON COBCTBEHHOCTU O
rocyZiapcTBEHHOW perncTpaumm ToBapHOro 3HaKa UM 06 0TKase B rocyAapCTBEHHOM perncrpaumm
TOBapHOTro 3HaKa, NPUHATOE N0 OCHOBaHWIO, MPEeAYCMOTPEHHOMY MYHKTOM 6 cTaTbM 1483 HacToALWEro
Kogekca, 3asBUTeNb BNpaBe 40 NPUHATMA MO Hell peleHra nogath B peaepanbHblil opraH
NCMNONHUTENbHOM BIAaCTU MO MHTENIeKTyalbHOM COBCTBEHHOCTU Ha TO e camoe 0603HaveHue
BblAENEHHYI0 3aABKY. Takas 3asiBKa A0/)KHa cofepyKaTb NepeyeHb TOBAPOB U3 YMCAA YKa3aHHbIX B
nepBOHaYabHOM 3asABKe Ha AaTy ee NoAaun B AaHHbIN deaepanbHblii OpraH M HEO4HOPOAHbIX C
APYTMMM TOBapaMM U3 COAep’KaBLIEroca B NnepBoHayabHOMN 3aABKe NepeyHs, B OTHOLWEHUWN KOTOPbIX
nepBoHavanbHan 3aaBKa OCTaeTcA B cUne.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1503. NMopaaoK rocygapcTBEHHOM perncTpanmMmnm ToBapHOTo 3HakKa

1. Ha ocHOBaHMW pelleHnA 0 rocyAapCcTBEHHOM perncTpaLmMm ToBapHOro 3HaKa, KOTOPOe MPUHATO B
nopsAakKe, ycTaHoBA€HHOM NMyHKTamu 2 1 4 ctatb 1499 mnum ctatbeit 1248 HacToswero Kogekca,
denepanbHblIi OpraH MCNOSHUTENbHOW BAACTU MO UHTENNEKTYalbHON COBCTBEHHOCTU B TEYEHME MeCcALa
CO AHA yNAaTbl NOW/INHbI 3@ FOCYAapPCTBEHHYHO PErNCTPALLMIO TOBAPHOIO 3HaKa U 3a Bblgady
CBMAETeNbCTBA HA HEro OCYLLEeCTBAAET FOCYAAaPCTBEHHYIO PErMCTPaL M0 TOBAPHOMO 3HaKa B
locypapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(8 pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B FocyiapCTBEHHbIM peecTp TOBapHbIX 3HAKOB BHOCATCA TOBAaPHbIN 3HaK, CBeAEHUA O NpaBoobiagartene,
[aTa npMopuTeTa TOBAapPHOro 3HaKa, NepeyeHb TOBAPOB, ANA UHANBUAYANN3ALUN KOTOPbIX
3aperncTpMpoBaH TOBapPHbIN 3HaK, AaTa ero rocy4apCcTBEHHON perncrpaumm, apyrue CBeaeHus,
OTHOCALUMECA K PEerMcTpaLmMm TOBapHOro 3HaKa, a TaKKe Nocaeaylolme MU3MeHEeHUA 3TUX CBEAEHUA.

2. Echun 3aasutenem He ynnayeHa B YCTAaHOB/IEHHOM NOpAAKeE NOLWJ/IMHA, YKa3aHHAA B NYHKTE 1
HaCToA U.LEVI CTaTbW, perncTparma TOBapHOro 3Haka He OCyLWLeCTB/IAETCA, @ COOTBETCTBYHOLWLaA 3aABKa
NPU3HaEeTCA OTO3BaHHOWM Ha OCHOBAHUM peweHna d)e,cl,epaanoro OpraHa NCNONHUTENbHOWN BNACTU MO
MHTeﬂﬂeKTyal'IbHOﬁ COBCTBEHHOCTU.

B cnyvae ocnapuBaHmA peleHna o pernctTpaymm ToBapHOro 3Haka B nopagKe, yCTaHOBAEHHOM cTaTbel
1248 HacToawero Koaekca, peweHne o NPU3HaHNN 3aABKU OTO3BaHHOM He NPUHUMaEeTCA.

(n. 2 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1504. Bbiaaya cBMAETENBCTBA Ha TOBAPHbIM 3HAK

1. CBMAETeNbCTBO Ha TOBAPHBLIM 3HAK BblaaeTca deaepanbHbiM OPraHOM UCMONHUTENbHOM BAACTU NO
NHTENNEKTYaNbHOM COBCTBEHHOCTU B TeYEHME MeCALA CO AHA roCyAapCTBEHHOMN perncTpaumnm ToBapHoro
3HaKa B [oCyAapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma CcBUAETENLCTBA HA TOBAPHbIV 3HAK M NepeyeHb YKa3biBaeMbIX B HEM CBEAEHUM
yCcTaHaBnMBaloTCa denepabHbiM OPraHOM UCMONHUTEIbHOW BAACTU, OCYLLECTBAAIOLLUM
HOPMaTUBHO-NPABOBOE PErY/IMPOBaHNE B CHepe MHTENNEKTYyalbHOW COBCTBEHHOCTMU.



CraTbs 1505. BHeceHMe nameHeHui B FocyAapCTBEHHbIN peecTp TOBapHbIX 3HAaKOB U B CBUAETENLCTBO Ha
TOBapPHbIN 3HaK

1. dJe,u,epaanb|17| opraH NCNONHUTENbHOW BNAACTU MO MHTEI'II'IEKTyaJ'IbHOl‘;I COBCTBEHHOCTM BHOCUT MO
3aABNIEHUIO npaBoo6na,a,aTenﬂ B rOCV,ﬂ,apCTBEHHbIﬁ peecTp ToOBapHbIX 3HAKOB U BblAaHHOE
CBMAETENbCTBO Ha TOBaprlﬁ 3HaK U3AMeHeHUA, OTHOCALWMECA K CBEAEHNAM O perncTtpaunmn ToBapHoOro
3HaKa, B TOM yucne o npaBoo6nap,aTene, €ro HAaMMeHOBaHUUN, UMEHU, MECTE HAXOXKAOEHNA NN MECTE
KUTENbCTBa, 06 agpece gna nepennckn, usmeHeHunA, cBA3aHHble C COKpaleHnem nepeyHA ToBapoB 1
yCcnyr, ana nHansmayanamsaunmn KOTopbiX 3aperMcTtpnpoBaH TOBaprIVI 3HaK, U3MeHEHUNA OTAENbHbIX
3/1EMEHTOB TOBAPHOIO 3HakKa, HE MEHAKOLWMNE €ro CylwecTtBa, a TakXKe UsMeHeHnAa ana ncnpaBneHunA
o4YyeBUAHbIX U TEXHNYECKUX OLWNBOK.

(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHuA NpegocTaBAeHMsA NPaBOBOM OXPaHbl TOBaPHOMY 3HaKy (cTaTba 1512) n3
rocy4apcTBEHHOM perncTpaLmm ToBapHOro 3HaKa, AEMCTBYIOLLEN B OTHOLWEHMM HECKO/IbKUX TOBApOB, No
3asBNeHMIO NpaBoobnagatens MoKeT bbiTb BblAe/eHa OTAENbHAA PErMCTPaLMs TaKoro TOBAapHOIo 3HaKa
ANA 04HOro TOBapa MM YacTW TOBAPOB M3 YMCAA YKA3aHHbIX B NepPBOHAYaIbHOMN perncrpaumu,
HEeoAHOPOAHbIX C TOBapamwu, NepeyeHb KOTOPbIX OCTAETCA B NEPBOHAYabHOM perncrpaumm. Takoe
3asBNeHMe MOKeT bbITb NOA4aHO NpaBoobaagaTenem 40 NPUHATUA PELLEHNA NO pe3yibTaTam
PacCMOTPEHMA CNopa O PerucTpaLmMm TOBapHOro 3HakKa.

3 - 4. Y1patuam cuny c 1 oktabps 2014 roga. - PegepanbHblil 3aKkoH oT 12.03.2014 N 35-93.

CraTba 1506. MNyb6anKauma cBeLeHNIN O roCyAapCTBEHHOM PerncTpaLLMmn ToBapHOro 3HaKa

CBeneHus, OTHOCALLMECA K rOCYAapCTBEHHOM perncTpauym ToBapHOro 3HaKa M BHECEHHbIE B
locynapcTBEHHbI peecTp TOBAPHbIX 3HAKOB B COOTBETCTBUM co cTaTbeil 1503 HacToswero Kogekca,
nybnnkytoTca pegepasibHbIM OPraHOM UCNOTHUTENbHOM BAACTU MO UHTE/IEKTYa/IbHON COBCTBEHHOCTM B
oduuManbHOM BloineTeHe He3ameaUTENIbHO NOC/Ie PerncTpaLmMm TOBapHOro 3HaKa B
locynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB W/IM NOC/e BHeCeHUs B [OCyAapCTBEHHbIN peecTp
TOBapPHbIX 3HAKOB COOTBETCTBYHOLMX UBMEHEHUN.

Cratba 1507. Pernctpaums TOBapHOro 3Haka B MHOCTPaHHbIX TOCyAapCcTBax M MeXayHapoaHas
perncTpauma ToBapHOro 3HaKa

1. Poccuiickune topuanyeckme auua 1 rpaxgaHe Poccuitickoit degepaunm Bnpase 3aperncTpupoBaTtb
TOBaPHbII 3HAK B MHOCTPAHHbIX FOCY4apCcTBaX UM OCYLLECTBUTb €r0 MEXAYHAaPOAHYI0 perucTpaumio.

2. 3asBKa Ha MeXAyHapoAHYI0 PerncTpaLmio ToBapHOro 3Haka nogaetca Yyepes deaepasibHbiii opraH
NCNOMIHUTE/IbHOM BAACTN NO MHTENNEKTYaIbHON COBCTBEHHOCTY.

4. OcobeHHOCTM NPaBOBOM OXpPaHbl 06LLEN3BECTHOrO



TOBAPHOro 3HaKa

CraTbs 1508. O6L,eN3BECTHbIN TOBapHbI 3HaK

1. MNo 3as8BNEHMIO INLA, CYUTAIOLLENO UCMO/Ib3YEMbI MM TOBAPHbIM 3HAK UM UCMO/Ib3YEMOE B KayecTse
TOBapHOro 3HaKa o603HayeHne 06LLen3BecTHbIM B Poccuiickon deaepaunmn ToBapHbIM 3HAKOM,
TOBapHbIN 3HaK, OXpaHAEMbIi Ha TeppuTopumM Poccninckoii Peaepaumm Ha OCHOBAHUU €ro
rocy4apCTBEHHOM perncTpauum Unm B COOTBETCTBUMN C MEXKAYHAPOAHbIM 0roBopom Poccrinckol
depepaunn, nMbo 0603HaUYeHMe, UCMOb3YyEMOE B KauecTBe TOBapHOro 3HaKa, HO He nmetolliee
NnpaBoOBOI 0XpaHbl Ha TeppuTopumn Poccuinckoit Penepaumm, no peweHno peaepanbHOro opraHa
NCNOJIHUTENbHOM BIACTU MO MHTENNEKTYaIbHOM COBCTBEHHOCTM MOTYT ObiTb MPU3HaHbI 0OLWEN3BECTHBIM
B Poccuiickoit Pegepaumm TOBapPHbIM 3HAKOM, €C/IM 3TOT TOBAPHbIM 3HAK UM 3TO 0603HaYeHue B
pe3y/ibTaTe MHTEHCUBHOIO MUCMO/1Ib30BaHMA CTa/IM HA YKa3aHHYIO B 3asiBI€HMW AATY LUMPOKO U3BECTHbI B
Poccuiickoit ®epepaumnm cpenm COOTBETCTBYHOLMNX NOTpebuTene B OTHOWEHUN TOBAPOB 3asBUTENA.

TOBaprIVI 3HaK " 0603Haqume, ncnonb3lyemoe B Ka4eCTBe TOBAPHOIO 3HakKa, HE MOryT 6bITb NMPU3HaHbI
06LLI,eM3BeCTHbIMM TOBAPHbIMU 3HAKaMU, eC/IN OHU CTa/IN LULMPOKO N3BECTHbI NOCNE AaTbl NPUOPUTETA
TOXAOECTBEHHOIO NN CXOOHOTO C HUMUM A0 CTENEHUN CMEeLeEHNA TOBAPHOIo 3HakKa Apyroro anua,
KOTOprI‘a npeaHasHa4dyeH gnaa ncnosb3oBaHMA B OTHOWEHUN OAHOPOAHbLIX TOBAPOB.

2. O6uien3BecTHOMY TOBapHOMY 3HAKy NpeaocTaBiAeTcA NpaBoBas oxpaHa, NPeaycMoTpeHHas
HacToAwmm Koaekcom a4 TOBapHOro 3HaKa.

NpepocTtasneHne I'IpaBOBOVI OXpaHbl 06LI.I,6M3BECTHOMy TOBAapPHOMY 3HAKY O3Ha4aeT Npu3HaHue
NCKNIOYNUTENBHOIO NpaBa Ha O6LLI,€M3B€CTHbIl71 TOBaprIVI 3HaK.

MpaBoBas oxpaHa 06LLEeM3BECTHOrO TOBAPHOro 3HaKa AeicTeyeT 6eccpoyHo.

3. npaBOBaﬂ OXpaHa O6LL|,€I/I3B€CTHOI'O TOBAPHOro 3HaKa pacCnpocCTpaHAETCA TaKXKe Ha TOBapbl,
HeoA4HOPOAHbIE C TEMU, B OTHOWEHNN KOTOPbLIX OH NPU3HAH O6LLI,€VI3B€CTHbIM, €C/in ucnonb3oBaHue
APYrMM TIMLLOM 3TOIO TOBAPHOTO 3Haka B OTHOLWEHWW YKa3aHHbIX TOBAPOB GYAET accoumnmnposaTtbCa y
I'IOTpE6MTe}'IEI‘;1 C 06}'IaAaTEI'IEM UCKNHOYNTENIbHOIO NpaBa Ha 06LI.I,EM3BECTHI:IVI TOBaprIVI 3HaK N MOXeT
YWEeMUTb 3aKOHHbI€ NHTEPECHLI TAKOIro OGHaAaTEJ'IFI.

CraTbs 1509. MNpegoctaBneHne NpaBoBoOM 0XpaHbl 06LLEM3BECTHOMY TOBAPHOMY 3HAKY

1. MpaBoBasa oxpaHa npeaocTaBaseTcs 0bwen3BecTHOMY TOBapPHOMY 3HaKy Ha OCHOBAHWM peLleHns
denepanbHOro opraHa UCNOHUTENIbHOM BNACTU MO MHTENNEKTYaIbHOM COBCTBEHHOCTU, MPUHATONO B
COOTBETCTBMM C NYHKTOM 1 cTaTbm 1508 HacToAwero Kogekca.

2. ToBapHbIi 3HAK, NPU3HAHHbIN 06LLEN3BECTHLIM, BHOCUTCA deaepaibHbIM OPraHOM UCNOHUTENbHOM
B1IACTU NO MHTENNEKTYyabHOM COBCTBEHHOCTM B [NepedeHb 06L,en3BecTHbIX B Poccuitickoit deaepaumm
TOBapHbIX 3HaKOB (MepeyeHb 06LL,eM3BECTHLIX TOBAPHbIX 3HAKOB).

3. CBMAETENHbCTBO Ha 06LLEN3BECTHbIN TOBAPHbIIM 3HAK BblaaeTcsa ¢peaepasibHbIM OpraHom
MCNOIHUTE/IbHOM BAIACTU MO UHTENNEKTYya/IbHON COBCTBEHHOCTM B TEYEHUE MecALLa CO AHA BHECEHUA
TOBapHOro 3HaKa B NepeyeHb 06L,EeMn3BECTHbIX TOBAPHbIX 3HAKOB.

dDopma cBnaoeTenbCTBa Ha O6U.I,€VIBBECTHbII‘;I TOBaprIﬁ 3HaK N nepeyeHb YKa3blBaeMbIX B 3TOM



CBUAETENbCTBE CBEAEHWUI YCTaHaBANBAOTCA GpeaepasibHbiM OPraHOM UCMOAHUTEIbHOW BAACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPaBOBOE PerynpoBaHme B chepe UHTeNIeKTYaIbHOW COBCTBEHHOCTHU.

4. CBeeHMs, OTHOCALLMECA K 06LLEM3BECTHOMY TOBAapHOMY 3HaKy, Ny6MKytoTca dpegepanbHbiM
OpPraHOM MUCMONHUTENbHOM BAACTU NO UHTENNIEKTYabHOM COBCTBEHHOCTM B 0OdULMaNbHOM BlonneTeHe
He3amea/IMTeIbHO Nocae X BHeceHun B MNepeyeHb 06LEeN3BECTHLIX TOBAPHbIX 3HAKOB.

5. OcobeHHoCTH I'IpaBOBOﬁ OXpPaHbl KO/ITEKTUBHOTIO 3HAKa

Cratba 1510. NMpaBo Ha KOMJIEKTUBHbIN 3HaK

1. O6beanHeHne N1, co3gaHue U AeATeNbHOCTb KOTOPOro He NPOTUBOPEeYaT 3aKOHOAaTeNbCTBY
rocyZapcTsa, B KOTOPOM OHO CO34aHO, BNpase 3aperncTpmpoBaTb B Poccuinckon degepaumm
KON/IeKTUBHbIN 3HaK.

KonnekTuBHbIN 3HAK ABNAETCA TOBapPHbIM 3HaKOM, nNpegHa3sHa4YeHHbIM ONA 0603HaveHus TOBapoOB,
npPpon3BoANMBIX NN pean3yeMbiX BXO4AWLNMU B AaHHOE O6'be,CI,MHEHMe Muamm n 06na,a,a+ou.|,mx
€4NHbIMUN XapPaKTEPUCTUKAMU UX Ka4eCTBa NN NHBbIMU 06LI.I,MMM XapaKTeEPUCTUKaMMN.

KoNneKkTMBHbIM 3HAKOM MOKET M0/1b30BaTbCA Kaxa0e 13 BXoAALMX B 06beanHeHNe Anll.

2. I'IpaBo Ha KOJIIEKTUBHbI 3HAK HE MOXKET bbITb OTUHYXAEHO N HE MOXKET 6bITb npegmeTom
NMULEH3NOHHOIo A0rosopa.

3. /lnyo, BxogAulee B O6'b€LI,VIHeHVIe, KOTOpoOe 3aperncTpmnposano KONITIEKTUBHbIM 3HaK, Bnpase
NnoNb30BaTbCA CBOMM TOBAPHbIM 3HAaKOM HapA4dy C KON/TEKTUBHbIM 3HAKOM.

Cratba 1511. locypapcTBEHHAA perncTpauma KOANEKTUBHOIO 3HaKa

1. K 3aaBKe Ha pPerncTpatmo KONneKTUBHONO 3Haka (3a‘r'IBKe Ha KOJINEKTUBHbIN 3HaK), I'IOABBBEMOVI B
q)ep,epaanblﬁ opraH WUCNONHUTE/IbHOM BNACTU NO I/IHTelUIeKTyaﬂbHOﬁ C06CTBeHHOCTM, npunaraeTca
YCTaB KOZINEKTUBHOIO 3HakKa, KOTOprVI AO/1IXeH coaepKaTb:

1) HaumeHoBaHMe 06begUHEHMA, YTTONHOMOYEHHOMO 3aPEerucTPMPOBaTh KOMNEKTUBHDIN 3HAK Ha CBOe
HaMmeHoBaHMe (NpaBoobnagatens);

2) nepeyvyeHb 11y, MMeLWNX NPaBo NCMOJ/Ib30BaHNA 3TOITO KOJIJTIEKTUBHOTO 3HAKA,;
3) uenb perncTpautmmn KONNeKTMBHONO 3HaKa;

4) nepeveHb N eINHbIE XapaKTEePMUCTUKM KauyecTBa UK MHble 0bLLIMe XapaKTeEPUCTUKN TOBAPOB, KOTopble
6yayT 0603HAYaTLCA KOMIEKTUBHBIM 3HAKOM;

5) ycnoBusa UCnonb30BaHMA KONNEKTUBHOO 3HAKa;
6) NONI0XKEHMA O NOPAAKE KOHTPOAA 38 UCMONb30BAaHNEM KOIEKTUBHOMO 3HaKa;
7) nonoKeHnsa 06 OTBETCTBEHHOCTM 33 HapyLUeHWe YCTaBa KOIJIEKTUBHOIO 3HaKa.

2. B FocyaapcTBEHHbIM peecTp TOBapHbIX 3HAKOB U CBUAETE/IbCTBO HA KONNEKTUBHbIN 3HAK B
[0NONHEHUE K CBEAEHNAM, NPeayCMOTPeHHbIM cTaTbaAMK 1503 n 1504 HacTtoawero KogeKkca, BHOCATCA



cBeAEeHMA 0 INLAX, MMEIOLWMX MPaBo NCMONb30BaHNA KOIIEKTUBHOTO 3HaKa. ITW CBeAEeHUA, a TaKXkKe
BbIMMCKA M3 yCTaBa KOJINEKTUBHOIO 3HaKa O eAMHbIX XapaKTEePUCTMKaX KauyecTBa U 06 UHbIX 06LLMX
XapaKTepUCTUKax TOBapOoB, B OTHOLIEHMM KOTOPbIX 3TOT 3HAK 3apernctTpupoBaH, nybamkyerca
denepasbHbIM OPraHOM UCMONHUTENLHOM BIACTM MO UHTENIEKTYaIbHOM COBCTBEHHOCTU B
oduumnanbHoOM bronneTeHe.

MpaBoobnagatens yseaomnseT dpegepanbHblit opraH UCMOAHUTENbHOMN BAACTU NO UHTENNEKTYaIbHOM
cob6CTBEHHOCTM 06 M3MEHEHUAX B YCTaBe KONJIEKTUBHOIO 3HaKa.

3. B c/iyyae MCnosib30BaHMA KOJIJIEKTUBHOTO 3HaKa Ha ToBapax, He 061a4atoLWmX eANHbIMK
XapaKTepPUCTMKaMM UX KauyecTBa MM MHbIMU OBLIMMM XapaKTePUCTUKaMM, NPaBoBasd oxpaHa
KO/INEKTUBHOIO 3HaKa MOXeT 6bITb NPeKpaLLeHa AOCPOYHO NOSHOCTbIO MM YAaCTUYHO Ha OCHOBaHUMU
peLleHuns cyaa, NPUHATOrO Mo 3anaB/eHNI0 Nto60ro 3anHTEPecoBaHHOro ANLa.

4, KONNEeKTUBHbIM 3HAK M 3aABKa Ha KO/IJIEKTUBHbIN 3HAK MOTyT 6biTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBaPHbII 3HAK U B 3aBKY HA TOBApPHbIM 3HaK M HaobopoT. MopagoK Takoro NpeobpasoBaHmua
ycTaHaBnMBaeTcsa dpeaepasbHbIM OpPraHOM UCMONHUTENBHOM BAACTH, OCYLLECTBAAIOLLMNM
HOPMaTUBHO-NPABOBOE PEryanpoBaHune B chepe MHTEeNNEKTyabHOW COBCTBEHHOCTM.

6. MNpeKpaleHne UCKAIYNTENbHOMO Npasa Ha TOBaprIVI 3HaK

CraTbs 1512. OcHOBaHMA OCMapuBaHMA U NPU3HAHUA HeLeNCTBUTEIbHbIM NPeaoCTaBAEHNA NPABOBOM
OXpaHbl TOBapPHOMY 3HaKy

1. OcnapuBaHue NpesoCTaBAEHNA NPABOBOM OXPaHbl TOBapHOMY 3HaKy O3Ha4yaeT ocnapuBaHue
peLleHns o rocysapCcTBEHHOM PerncTpaLumn ToBapHOro 3Haka (NyHKT 2 ctatbu 1499) M 0CHOBaHHOTO Ha
Hel NPU3HAHUA UCKAOYMTEIbHOMO NPaBa Ha TOBapHbIN 3HaK (cTaTbu 1477 n 1481).

Mp13HaHWe HeaenCTBUTENbHbIM NPEAOCTaB/IEeHNA NPAaBOBOI OXPaHbl TOBAPHOMY 3HaKYy BNeYET OTMEHY
peweHuns peaepasnbHOro opraHa MCNONHUTENbHOW BAACTU NO MHTENNEKTYaNbHON COB6CTBEHHOCTH O
perncrpaumm ToBapHOro 3Haka.

2. MNpepocTaBneHne NpaBoBO OXPaHbl TOBAPHOMY 3HAKY MOKET BbiTb OCNOPEHO U MPU3HAHO
HeOelCTBUTENbHbIM:

1) NONIHOCTbIO UM YACTUYHO B TEYEHME BCEIo CPOKA AENCTBMA UCKAKOYMUTENIbHOMO NpaBa Ha TOBapHbI
3HaK, ec/in NpaBoBan oxpaHa bblna emy NpegoCTaBAeHa C HapyweHnem TpeboBaHMii NyHKToB 1-5,8 1 9
ctatbyn 1483 HacToAwero Koaekca;

2) NOIHOCTBIO UM YAaCTUYHO B TeYEHME NATK NIeT CO AHA Ny6AnMKaLMKN CBeAEeHWNI O rocy4apCTBEHHOM
perncTpaLmMm ToBapHOro 3Haka B oduumanbHom 6tonneteHe (ctatba 1506), ecam npaBoBas oxpaHa bbiia
eMy npeaocTaB/ieHa Cc HapylweHnem TpeboBaHui NyHKToB 6, 7 1 10 cTaTbk 1483 HacToAwero Koaekca;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NONHOCTbLIO B TEYEHUE BCErO CPOKa AENCTBUA UCKNOUMTENbHOrO NpaBa Ha TOBaPHbIW 3HaK, ecau
npaBoBasa oxpaHa bblna emy NpeaocTaB/ieHa ¢ HapyweHuem TpeboBaHMi ctatb 1478 HacTosLWEero
Kogekca;

4) NONIHOCTbIO B TE4YEHUE BCErO CPOKa AEﬁCTBMH HpaBOBOVI OXpaHbl, eCQin NpaBoOBaA OXpaHa 6bina
npeaocrtaBzieHa TOBapHOMY 3HaAKy C bonee no3gHUM NPUOPUTETOM NO OTHOLWEHNIO K MPU3HAaHHOMY



06Len3BecTHbIM 3aperncTpMpPoBaHHOMY TOBAaPHOMY 3HaKy MHOTO /IKLLA, MPaBOBas OXpPaHa KOTOPOro
OCYLLECTB/IAETCA B COOTBETCTBUM C NYHKTOM 3 cTaTbh 1508 HacToAwero Kogekca;

5) NONHOCTbIO B TEUEHWME BCETO CPOKa AeNCTBMA UCKIOUYMTEIbHOTO NPaBa Ha TOBAPHbIW 3HAK, ecan
npaBoBas oxpaHa bblaa eMy NpeAoCTaB/eHA HA UMA areHTa MW NPeACTaBUTeNA MLA, KOTopoe
aBnseTca ob1agaTenem sToro UCKAUYUTENLHOTO NpaBa B 04HOM M3 FOCYAapPCTB - Y4aCTHUKOB
MapuKCKON KOHBEHLMM MO OXPaHe NPOMbILWNEHHON COBCTBEHHOCTH, C HapyLLeHWemM TpeboBaHMWI
AaHHoM KoHBeHuuu;

6) NONHOCTbIO NN YAaCTUYHO B TEYEHME BCEro CPOKa AeNCTBUA NPaBOBOI OXPaHbl, eCU AeACTBUA
npaBoobnagatens, cBA3aHHble C NPeaoCTaB/eHMeM NPaBoOBOM OXPaHbl TOBAPHOMY 3HAKY MU CXO4HOMY
C HUM A0 CTENEHU CMeLLIeHMA APYroMy TOBapHOMY 3HaKY, NpMU3HaHbl B YCTaHOBAEHHOM nopsaaKe
3noynotpebsiieHnem npaBom Mb60 He4OOPOCOBECTHOM KOHKYpPEHLNeN;

(nn. 6 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NOMIHOCTBIO MM YAaCTMYHO B TEYEHME BCEro CPOKa AeWCTBUSA NPaBOBOM OXPaHbl, €C/IM OHa
npeaocTaB/ieHa c HapyweHem TpeboBaHMi NyHKTa 3 ctatb 1496 HacToAwero Kogekca.

MonoxeHna noanyHKTOB 1 - 3 HacToALWLEro NyHKTa MPUMEHAIOTCA C Y4eTOM 0B6CTOATENbCTB,
CNOXMBLUMXCA Ha AaTy Nogayun Bo3parkeHuns (ctatba 1513).

(nn. 7 sBBeneH d®eaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. MNpepocTaBneHne NPaBoOBOM OXpaHbl 06LLEM3BECTHOMY TOBAPHOMY 3HAKy NyTem ero perncrpalmm B
Pocculickoit Pesepauyn MoKeT BbITb OCNOPEHO W NPU3HAHO HeAEeNCTBUTENIbHBIM MOJHOCTLIO UK
YaCTMYHO B TEYEHWE BCErO CPOKA AENCTBUA MCKNHOUMTENIbHOIO NPaBa Ha 3TOT TOBAaPHbIN 3HaK, ec/u
npaBoBas oxpaHa bblaa eMy NpeaocTaB/eHa ¢ HapyweHvem TpebosaHuMli NyHKTa 1 cTatbn 1508
HacTosAwero Kogekca.

4. MNpepocTaBneHne NPaBoBOI OXpaHbl Ha TeppuTopuKn Poccuiickoit ®easepaum TOBapHOMY 3HAKY,
3aperncTpmpoBaHHOMY B COOTBETCTBUM C MEXAYHAPOAHbIMU AoroBopamu Poccuiickoi ®egepaunn,
MOKeT BblTb OCMOPEHO M NPU3HAHO HEAENCTBUTEIbHBIM MO OCHOBaHMAM, NPeayCMOTPEHHbIM MYHKTOM
2 HacToALEeN CTaTbM.

(n. 4 BBegeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

CraTbs 1513. MNopsaok ocnapMBaHMa U NPU3HAHMA HEeAEUCTBUTENIbHbIM NPeAoCTaBNEHMA NPaBOBOW
OXpaHbl TOBAPHOMY 3HaKy

1. NpepocTaBieHne NPaBOBOIM OXPaHbl TOBAPHOMY 3HAKY MOXKET ObITb OCNOPEHO MO OCHOBAHMAM U B
CPOKM, KOTopble NpeaycMoTpeHbl cTaTbel 1512 HacTosawero Kogekca, nyTem nogayun Bo3parkeHus
NPOTMB TaKoro NpenocTaBieHna B pesepanbHblii OpraH MCNONHUTENIbHOM BAACTU MO MHTENNEKTYaIbHOM
cob6CTBEHHOCTH.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3parkeHuns NpoTMB NpeaocTaB/ieHMs NPaBoBOM OXpPaHbl TOBAPHOMY 3HaKy MO OCHOBaHUAM,
npeaycMmoTpeHHbIM noanyHkTamu 1 - 4, 6, 7 nyHKTa 2 U nyHKTOM 3 cTaTbk 1512 HacToAwero Kogekca,
MOTyT 6bITb MOAAHbI 3aMHTEPECOBaHHbIM JIULLOM.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Bo3paxeHue NpoTunBs NpeaocTas/eHnsa NPaBoBoi 0XpaHbl TOBAPHOMY 3HaKy MO OCHOBaHUIO,



npeaycMoTpeHHOMY NoANyHKTOM 5 nyHKTa 2 ctatb 1512 HacTtoswero Kogekca, moxeT 6biTb NoAaHo
3aMHTEepPeCcoBaHHbIM 061agaTeNnemM UCKIUYMTENBHOTO NPaBa Ha TOBAPHbIN 3HAaK B O4HOM U3 rocyAapcTs
- Y4aCTHUKOB MapUKCKOM KOHBEHLMM NO OXPaHe NPOMbILLIEHHOM COBCTBEHHOCTM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
Ab63ay, yTpatua cuny ¢ 1 oktabpa 2014 roaa. - PepepansHbiin 3aKoH oT 12.03.2014 N 35-93.

4. PeweHusa ¢penepanbHoOro opraHa UCNONHUTENbHOM BAACTM NO MHTENNEKTyalbHON COBCTBEHHOCTU O
NPU3HAHUN HeLeNCTBMTE/IbHBIM NPeaoCTaB/eHMs NPaBOBOM OXPaHbl TOBaPHOMY 3HAKy Uan 06 0TKase B
TaKOM NPU3HaHUK BCTYMAIOT B CUJy B COOTBETCTBMM C NPaBUaIamu cTaTb 1248 HacToswero Kogekca u
MOTyT 6bITb OCMOPEHLI B CyAe.

5. B cnyyae npu3HaHUA NpeaocTaBAeHUA NPaBoBOM OXPaHbl TOBAPHOMY 3HAKy HeAeNCTBUTE/IbHbIM
MONHOCTbIO CBUAETENbCTBO Ha TOBAPHbIM 3HaK M 3anucb B FOCyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNPYIOTCA.

B C/Qlydae nNpn3HaHMA npenoctaBsieHnA HpaBOBOVI OXpPaHbl TOBAPHOMY 3HAKy 4aCTU4YHO
HeAEVICTBMTeﬂbeIM Bbl4aeTCA HOBOE CBUAETENIbCTBO Ha TOBaprIVI 3HaAK M BHOCATCA COOTBETCTBYHOLWMNE
M3MEHEHNA B rOCV,D,apCTBEHHbIVI peecTp TOBapHbIX 3HAKOB.

6. JIMLLEH3MOHHbIEe A0TrOBOpPbI, 3aK/HOUYEHHbIE A0 NPUHATUA peLleHUA 0 NPU3HAHUN HeAENCTBUTENIbHbIM
npeaocTaBAeHMA NPAaBOBOM OXPaHbl TOBAPHOMY 3HaKY, COXPaHAKT CBOE AeCTBME B TOM Mepe, B KaKom
OHM BbIIN UCNONHEHBI K MOMEHTY MPUHATUA pPeLLEeHNUS.

Cratba 1514. MNpeKpaleHre NpaBoBOMN OXPaHbl TOBAPHOro 3HaKa

1. MpaBoBas oxpaHa TOBapHOro 3HaKa NpeKpalaeTca:
1) B CBA3K C UCTEUYEHNEM CPOKaA AENCTBUA UCKNOUMTENbHOIO NPaBa Ha TOBApPHbI 3HAK;

2) Ha OCHOBaHUK NPUHATOrO B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1511 HacToAwero Koaekca pelieHns
CyZa 0 LOCPOYHOM MPEKpPALLEHMM NPABOBOIM OXPaHbl KOJIJIEKTUBHOMO 3HaKa B CBA3U C MCMOJIb30BaHUEM
3TOro 3HaKa Ha ToBapax, He 061a4aoWMX e4UHBIMU XapaKTEPMUCTUKAMM UX KAYecTBa U UHbIMM
0BLWNMMN XapaKTepPUCTUKAMMU;

3) Ha OCHOBaHMM NPUHATOrO B COOTBETCTBUM CO CcTaTben 1486 HacToswero Koaekca peleHusa o
[0CPOYHOM MpPEKpaLLEHMN MPaBOBOI OXPaHbl TOBAPHOIO 3HaKa B CBA3M C ero HEMCMNOo/Ib30BaHMEM;

4) Ha OCHOBaHWUU NMPUHATOrIO NO 3aABNEHUNIO noboro Nna peweHna d)e,a,epaanoro OpraHa
NCNONHUTEIbHOM BNAcTu Mo VIHTEJ'II]EKTyaﬂbHOﬁ COBCTBEHHOCTU O AOCPOYHOM MpPeKpaeHnn I'IpaBOBOﬁ
OXpPaHbl TOBAPHOIo 3Haka B CBA3U C NpeKpaweHnem opnanyeckoro amda - npaBoo6na,u,aTenﬂ nnn
perMCTpaumeﬁ npexKkpaweHna rpaxXgaHnHom AeATeNIbHOCTU B Ka4ecTBe MHANBNAOYa1IbHOIro
npeanpuHnMmartena - npaBoo6na,u,aTenﬂ;

(nn. 4 B pea,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
5) B cnyyae oTKasa npaBoobiagatens oT NnpaBa Ha TOBapHbIN 3HaK;

6) Ha OCHOBaHWKN NPUHATOrO NO 3aABAEHUIO0 3aUHTEPECOBAHHOTO /ML peleHna dpeaepanbHOro opraHa
NCMONHUTEIbHOM BIAaCTU MO UHTENNEKTYa IbHON COBCTBEHHOCTM O A0CPOYHOM NpPeKpalleHMM NPaBoBoi
OoXpaHbl TOBApHOrO 3HaKa B Cay4ae ero npespalleHua B 0603HaueHune, Bollejliee BO Bceoblee
ynoTtpebaeHne Kak 0603HavyeHne TOBapOB onpeaesieHHOro BMaa.



2. MNpaBoBas oxpaHa 06LLEeN3BECTHOrO TOBAPHOro 3HaKa NPeKpPaLLaeTca Mo OCHOBAHUAM,
npeaycMoTPEeHHbIM NoAMNYHKTaMM 3 - 6 NYHKTa 1 HaCTOALLLEl CTaTbW, a TAK}Ke Mo PeLleHuIo
denepanbHOro opraHa UCNOHUTENbHOM B1IACTU MO UHTE/IJIEKTYa/IbHOM COBCTBEHHOCTM B C/ly4Yae yTpaThbl
061L1en3BECTHbIM TOBAPHbIM 3HAaKOM NPU3HAKOB, YCTAaHOBNEHHbIX ab3aL.em nepebim NyHKTa 1 cTaTbu
1508 HacToswero Kogekca.

3. Mpu nepexose UCKAOUYNTENbHOTO NpaBa Ha TOBAPHbIN 3HAK 6e3 3aKNtoYeHUs Jorosopa ¢
npaBoobnagatenem (cTatba 1241) npaBoBas 0XpaHa TOBAPHOIO 3HAKa MOXKET bbITb NpeKpaLleHa no
PeLIeHNIO cysa Mo UCKY 3aMHTEPECOBAHHOIO UL, eciM byaeT A0KA3aHOo, YTO TaKoW nepexos BBOAUT
notpebuteneit B 3abyaAeHNUE OTHOCUTE/IbHO TOBapa U/N ero N3roToBUTENSA.

4. NpeKpalieHne NpaBoBo OXpaHbl TOBAPHOTO 3HaKa O3Ha4YaeT NpeKpaLleHMe UCKAIUYNTENbHOMO NpaBa
Ha 3TOT TOBapPHbI 3HaK.

5. MpaBoBasn oxpaHa Ha TeppuTopumn Poccuiickoit Peaepaumm TOBapHOro 3HaKa, 3apermcTPUpPoOBaHHOrIO B
COOTBETCTBUM C MEXKAYHAPOAHbIMM AOroBOpammn Poccuitickoi ®egepaunn, NnpekpaLLaerca no
OCHOBaHMAM M B MOPAAKE, KOTOPble NPeayCMOTPEHb! HacToALLEN CTaTbel.

(n. 5 BBegeH degepanbHbim 3akoHom oT 12.03.2014 N 35-93)

7. 3awWwmTa npaBa Ha TOBAPHbIN 3HAK

Cratba 1515. OTBETCTBEHHOCTL 33 HE3AKOHHOE UCNO0/b30BaHME TOBAPHOro 3HakKa

1. TOBapr, 3TUKETKU, YNAKOBKKN TOBAPOB, Ha KOTOPbIX HE3AKOHHO pa3mMmelleHbl TOBaprIVI 3HaK Unun
CcXogHoe C HUM A0 CTeneHn cmelleHna O6O3HaLIEHME, ABNAKOTCA KOHTpad)aKTHbIMM.

2. NpaBoobnagatenb Bnpase TpeboBaTb M3bATUA N3 060POTA N YHUUTOMEHMA 33 CHET HapyLLUMTeNs
KOHTpadaKTHbIX TOBAPOB, STUKETOK, YNaKOBOK TOBAapOB, Ha KOTOPbIX Pa3MellleHbl HE3aKOHHO
NCNO/Ib3yeMblii TOBApPHbI 3HAK UM CXOAHOE C HUM A0 CTeneHn cmelleHns obo3HaveHue. B Tex caydanx,
Korga BBeAeHue TakMx ToBapoB B 060p0oT HEO6X04MMO B OBLLLECTBEHHbIX MHTEpecax, NpaBoobaasatenb
BNpaBe TpeboBaTb yaaneHUA 3a cHET HapyLWnTena ¢ KOHTpadaKTHbIX TOBAPOB, STUKETOK, YNaKOBOK
TOBapOB HE3aKOHHO MCMOb3yeMOro TOBapHOIo 3HaKa UM CXOLHOTO C HUM A0 CTENEHU CMELIeHUS
0603HayeHus.

3. /lnuo, HapyuwunseLlee NCKNKYNUTE/IbHOE NPaBO Ha TOBaprIﬁ 3HaK Npwv BbINO/IHEHNN pa60T nnn
OKasaHwuun ycnyr, obAsaHo YAanunTb TOBaprIVI 3HaK Uan cXxogHoe C HUMm A0 CTeneHn cmelleHnAa
o0b0o3HaveHue ¢ MaTepnanoB, KOTOPbIMKU CONPOBOXKAAETCA BbIMO/IHEHUE TAKUX pa60T MU OKa3aHue
YCAnyr, B TOM 4Yncne ¢ 4OKyMeHTaunn, peknamol, BbiIBECOK.

4. NpaBoobnagatenb Bnpase TpebosaTb MO CBOEMY BbIBOPY OT HapYLLMTENA BMECTO BO3MELLLEHUA
y6bITKOB BbINAAaTbl KOMNEHCaALUK:

1) B pasmepe OT AeCATH TbICAY 40 NATU MUATMOHOB pybnel, onpesenaemom no yCMOTPEHUIO cyaa
NCX0AA U3 XapaKTepa HapyLUeHus;

2) B ABYKPaTHOM pasmepe CTOMMOCTM TOBAapPOB, Ha KOTOPbIX HE3AaKOHHO Pa3MeLLLeH TOBAPHbIM 3HAK, UK
B ABYKPaTHOM pa3mepe CTOMMOCTM MpaBa MCMo/ib30BaHMA TOBAPHOTO 3HaKa, onpeaensieMoin ucxoas us
LeHbl, KOTOPas NPU CPaBHUMbIX 06CTOATENbCTBAX 0ObIYHO B3MMaeTCA 3a NPaBOMEPHOE UCMOAb30BaHME
TOBapHOro 3Haka.



5. lnuo, npounssoaallee npeaynpeanTensHyo MapKMPOBKY NO OTHOLLIEHMIO K HE 3aperncTpmpoBaHHOMY
B Poccuiickoit Pegepaumm ToBapHOMY 3HaKY, HECET OTBETCTBEHHOCTb B MOPAAKE, NPeayCMOTPEHHOM
3aKoHogaTenbcTBOM Poccuiickon deaepauun.

§ 3. [MpaBo Ha HAMMeHOBaHME MeCTa NPONCXOXKAEHMA TOBapa

1. OCHOBHbIE NONOXKEHUA

Cratba 1516. HanmeHoBaHMe mecTa NpOUCXOXKAEHMA TOBapa

1. HaumeHoBaHMEM MeCTa NPOUCXOXKAEHUA TOBapa, KOTOPOMY NPEAOCTaBAAETCA MPaBoOBan OXPaHa,
aBnseTca obo3HavyeHMe, NnpeacTasastowee cobol IMbO coaeprkallee COBpeMeHHOE AN UCTOPUYECKOE,
odumumnanbHoe Unm HeopuumMaabHOe, NOSHOE MU COKPALLEHHOE HAaMMEHOBAHME CTPaHbl, TOPOACKOro
WM CeIbCKOro NOCeIeHMA, MECTHOCTU UK APYroro reorpadmuyeckoro o6beKTa, a TakKe 0603HayeHue,
NPOM3BOAHOE OT TaKOFO HAMMEHOBAHMA U CTaBLUEE M3BECTHbIM B pe3y/ibTaTe ero UCNo/ib30BaHWA B
OTHOLLEHWM ToBapa, 0cobble CBOMCTBA KOTOPOro UCKAOYUTENBHO AW FNaBHbIM 06pa3om onpeaenstoTcs
XapaKTepHbIMU ANA AaHHOro reorpadmyeckoro o6beKkTa NpUpPoAHbIMU YCAOBUAMU U (UNK) NOACKUMU
dakTopamn. Ha ncnonb3oBaHUe 3TOr0 HAMMEHOBaHMA MOXKET BbiTb NPU3HAHO UCKAOYUTEIbHOE NPaBOo
(ctaTbm 1229 1 1519) npounssoanTeneit Takoro Tosapa.

MoNoMKeHUA HACTOALLErO NyHKTa COOTBETCTBEHHO NMPUMEHAIOTCA K 0603HaYeHMI0, KOTopoe No3BoaseT
NAEHTUPULMPOBATL TOBAP KaK MPOUCXOAALLMIA C TEPPUTOPUMN Onpeae/ieHHOro reorpadpuyeckoro
06bEKTA U, XOTA HE COAEPKUT HAMMEHOBaHUSA 3TOTO 06bEKTa, CTaNIo N3BECTHLIM B pe3ybTaTe
MCMNONb30BaHMA AaHHOTO 0603HAaYEHUA B OTHOLWEHUM TOBapa, 0Cobble CBOMCTBA KOTOPOro OTBEYaloT
TpeboBaHUAM, yKa3aHHbIM B ab3aL,e NepBOM HACTOALLEro NyHKTa.

(ab3aL, BBeaeH deaepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. He npusHaeTcs HaMeHOBaHMEM MeCTa NMPOMCXOXKAEeHUA ToBapa 0603HauYeHne, XoTa U1
npeacTasnatoliee coboit UM coaepxaliee HauMeHoBaHue reorpaduyeckoro ob6beKTa, Ho Bolleluee B
Poccuiickoin depepauun Bo Bceobuiee ynoTpebneHne Kak 0603HayeHMe ToBapa onpeaeneHHoro Buaa,
He CBA3aHHOE C MeCTOM ero NpPoun3BoACTBa.

Cratba 1517. leficTBUE UCKOMUTEIbHOTO NpaBa UCMO/1b30BaHUA HaMMEHOBaHMA MecTa
NPOMCXOXKAEHNS TOBapa Ha TeppuTopmm Poccuiickoit Peagepaumm

1. Ha TeppuTOopum Poccuiickon esepaumnn 4encTeyeT UCKAOUYUTENBHOE NPABO NCNO/Ib30BaHMA
HaMMEHOBaHWA MeCTa NPOUCXOXKAEHUS TOBapa, 3aperncTpupoBaHHoe peaepaibHbIM OpPraHOM
MCMOJIHUTENIbHOM B/1IAaCTU MO UHTEN/IEKTyaIbHOM COBCTBEHHOCTU, @ TaK}Ke B APYrMX C/yYasX,
NpeAyCMOTPEHHbIX MeXAYHapoaHbIM AoroBopom Poccuitickoin degepauum.

2. locypapcTBeHHaA perncTpaumna B KayecTBe HAMMEHOBAHUA MecTa NPOUCXOXKAeHNA ToBapa
HanMeHOBaHNA I'EOI'pad)M‘-IECKOI'O 06'beKTa, KOTOprﬁ HaxoauTcA B MUHOCTPAaHHOM rocyaapcrse,
AO0NyCKaeTcAa, eCan HauMmeHoBaHKMe 3Toro obbekKTa OXpaHAETCA B Ka4eCTBe TaKOro HaMMeHOBaHUA B
CTpaHe NponcxoxgeHmAa Tosapa. O6nap,aTeneM UCKNTHOYNTENBbHOIO NpaBa NCNO/1b30BaHUA



HanMeHOBaHNA YKa3aHHOIo mecTa NPOUCXoXAeHNA TOBapa MOXKeT 6bITb TONIbKO IMyo, NpaBo KOTOPOro
Ha NCNO/Ib30BaHME TaKOro HaMMeHOBaHUA OXPaHAETCA B CTPaHE MPOUCXOXKAEHNA TOBapa.

CraTtba 1518. locypgapcTBeHHaA pernmcTpauma HaMMeHOBaHUA MeCTa NPOMCXOXKAEeHMNA ToBapa

1. HanmeHoBaHMe mecTa NMPOUCXOXKAEHNA TOBAPa MNPU3HAETCA N OXPAHAETCA B CUNY FOCYAapCTBEHHOﬁ
perncrpaunm Takoro HammeHoBaHHMA.

HanmeHoBaHMe mecTa NPOUCXOXKAEHNA TOBAPa MOXKeT 6bITb 3aperncTpnpoBaHoO oAHUM NN
HECKONIbKUMMU rpaXaaHamMmu nmbo ropnanvyeckumm inuamu.

2. Jlnuam, 3aperncTtpnupoBaBLIMM HAMMEHOBaHWE MecTa NPOUCXOXKAEHUA TOBapa, NpeaocTaBnAeTca
NCKOYUTENbHOE NPaBO MCNOAb30BaHUA 3TOrO0 HAMMEHOBAHUA, Y4,0CTOBEPAEMOE CBUAETENbCTBOM UAN
CBMAETeNbCTBaMM, MPU YCIOBUM, HTO NPOU3BOAMMbIN KaXKAbIM TaKUM /IMLLOM TOBap OTBeYaeT
TpeboBaHUAM NyHKTa 1 ctaTbu 1516 HacToAwero Koaekca.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

McknounTenbHoe NpaBo UCMO/b30BaHUA HAMMEHOBAHUA MeCTa NPOUCXOXAEHUA ToBapa B OTHOLLEHUK
TOrO e HaMMeHOBaHMA MOXKeT BbITb NpeaocTaBaeHo NtoboMy KLY, KOTOpoe B rpaHULaXx TOro e
reorpaduryeckoro o6beKkTa NPpon3BoaAMT ToBap, 0613430 TEMK e 0COBbIMU CBOMCTBAMM (NYHKT 1
cTaTbu 1516).

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ucnonb3oBaHME HAaMMEHOBAHMA MeCTa NPOUCXOoXKAeHNA TOBaApa

Cratba 1519. UckntoumtenoHoe NpaBo Ha HAMMEHOBaAHME MeCTa NPOUCXOXKAEHNA TOBapa

1. I'IpaBoo6na,a,aTemo npUHagNeXUT UCKIKYNUTENIbHOE NPaBO UCMOJ/Ib30BAHNA HAMMEHOBAHNA MeCTa
NPOUNCXOoXKOeHNA TOBapa B COOTBETCTBUU CO cTaTbei 1229 HacToAawero Kogekca NobbIm He
npotneopevawnm 3aKOHy cnocobom (MCKHIOHMTEJ'IbHOE npaBo Ha HAMMEeHOBaHNE MECTa
nponcxoxxageHmna TOBapa), B TOM 4Hnucne CI'IOCO6aMM, YKa3aHHbIMU B NYHKTE 2 HaCTOﬂLLI,eﬁ CTaTbM.

2. Ucnonb3oBaHMeEM HaMMEHOBAHMA MecTa NPOUCXOXKAEHNA TOBAPaA CHNTAETCA, B YaCTHOCTH,
pa3smelleHne aToro HameHoBaHUA:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha ToBapax, 3TMKETKaX, YNaKoBKax TOBAPOB, KOTOPbIe NPOU3BOAATCA, NpeasaratoTca K Npoaaxe,
npoAatoTcs, LEMOHCTPUPYIOTCA HA BbICTaBKaX W APMApKaXx UM UHbIM 06pa3om BBOAATCA B FPaXKAaHCKUI
06opoT Ha Tepputopmun Poccuiickoin Pegepaunm, nMbo xpaHATCA UK NepeBO3ATCA C 3TOM Lenbio, Anbo
BBO3ATCA Ha TeppuToputo Poccuiickoin Peapepaunu;

2) Ha 6/1aHKax, cyeTax, UHOM AOKYMEHTAUUWN U B MEeYaTHbIX U3AaHWUAX, CBA3AHHbIX C BBEAEHMEM TOBapOB
B rpakAaHCcKMn obopor;

3) B NpeanoxXeHnAX o0 Npoaaxe ToOBapoB, a TakXKe B O6'bF|B}'IEHMFIX, Ha BbIBECKAX U B peK/1amMme;

4) B ceTv "MIHTEepHET", B TOM YMC/Ee B AJOMEHHOM MMEHM U MPU APYrMX cnocobax agpecauunu.



3. He gonycKaeTcs MCNoONb30BaHME 3aperncTpupoBaHHOIO HaMMEHOBaHUA MeCcTa NPOUCXOXKAeHUA
TOBapa IMLaMM1, HE UMEIOLLIMMM COOTBETCTBYIOLLLETO CBMAETENbCTBA, AaXKe eC/In MPU 3TOM YKasblBaeTcs
NoA/IMHHOE MEeCTO NPOUCXOXKAEHUA TOBapa UM HAMMEHOBaHME NCMONb3YeTCa B NepeBoge AMbo B
COYETaHUM C TaKUMK cioBamm, Kak "pog”, "tmun", "mmutaumnsa" n Tomy nofobHbIMM, a TaKKe
MCMNONb30BaHME CXOAHOro o603HauYeHnn ana Ntobbix TOBapoB, CNOCOHHOro BBECTM NoTpebuteneit
3361y aeHNe OTHOCUTE/IbHO MECTa MPOUCXOMXKAEHMA U 0CObbIX CBOMCTB TOBapa (He3aKoHHoe

Mcnosib3oBaHNe HaMMeHOBAHNA MeCTa NPOUCXOoXKAeHUNA TOBapa).

ToBapbl, 3TUKETKM, YNAaKOBKM TOBAPOB, Ha KOTOPbIX HE3AKOHHO MCMO/Ib30BaHbl HAMMEHOBAHMA MeCT
NPOUCXOXAEHNA TOBAPOB MU CXOAHbIE C HUMU A0 CTeNeHU CMeLleHns 0603HaYeHUs, ABAAIOTCA
KOHTpadaKTHbIMN.

4. PacnopaxeHne NCKAYNTENbHbIM MPAaBOM Ha HAMMEHOBaHME MeCTa MPOUCXOXKAEHMA TOBapa, B TOM
Yucne nyTem ero otyyxKgeHna nam npeaocCraBaeHna agpyromy amuy npasa Ncnosib3oBaHMA 3TOro
HAaUMEHOBaAHUA, HE A0NYCKaeTCA.

CraTtba 1520. 3HaK oxpaHbl HAMMEHOBAHMA MECTa NMPOUCXOXKAEHMA TOBApa

O6napatens CBMAETENLCTBA 06 UCKAKOUYNTENIbHOM MPaBe Ha HAMMEHOBaHWE MecTa MPOUCXOXKAEeHMUA
TOBapa A/1A OMOBELLEHUA O CBOEM UCKAOYUTENIbHOM NpaBe MOXeT NOMeLLaTh PAA0OM C HaMMEHOBaHMEM
MecTa NPOUCXOXAEeHMA TOBapa 3HaK OXpPaHbl B BUAE C/I0BECHOro 0603HavYeHus "3aperncTtpnpoBaHHoe
HaMMeHOBaHME MeCTa NPOMCXoXKAeHns ToBapa" unam "sapernctpmposaHHoe HMMT", yKasbiBatowmi Ha
TO, YTO NPUMeHsieMoe 0603HaYeHNEe ABNAETCA HAMMEHOBaAHUEM MECTa NMPOMUCXOXKAEHMA TOBapa,
3aperncTpmpoBaHHbiM B Poccuiickoit depepaumm.

Cratba 1521. lelicTBMe NpaBOBOM OXpaHbl HAMMEHOBAHMA MECTa NPOUCXOXKAEHMA ToBapa

1. HaumeHoBaHMe MecTa NPOMCXOXKAEHNA TOBaPa OXPaHAETCA B TeYEHUE BCEro BPEeMeHM
CYLLECTBOBaHNA BO3MOXHOCTU NPOM3BOAMTL TOBAP, 0COObLIE CBOMCTBA KOTOPOrO UCKAUNUTENBHO UK
rnasHbiMm 06pa3om onpeaenatoTca XapakTePHbIMU A4 COOTBETCTBYIOLLEro reorpadunyeckoro obbeKkra
NPUPOAHbLIMUK yCNOBUAMU U (Mnn) ntoacknmm dakTopamum (ctatba 1516).

2. CpoK OelncTBmA CBUAETENLCTBA 06 UCKAOYMTENBLHOM MPABe Ha HAMMEHOBAHME MECTa NPOUCXOXKAEHNA
TOBapa v NopsAAOK NPOAJEHNA 3TOTO CPOKa onpeaensatoTca ctaTbeit 1531 HacTosAwero Kogekca.

3. FocypapcTBeHHaA perncrpauma HauMmeHOBaHUA MecCTa

NPOUCXOXKOEHNA TOBApa U NpegoctaBieHne NCKIKYNUTENIbHOTO

npaBa Ha HaMMeHOBaHKMEe MeCTa NMPOUCXOXKAEeHNA TOBaApa

Cratba 1522. 3aaBKa Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHUA TOBapa

1. 3aaBKa Ha rocyaapCTtBeHHYIO perncTpatmio HaMMeHOBaAHNA MeCTa NPOUCXOXKAEHNA TOBAPaA N Ha
npeaocrtaBneHNE NCKAKYNUTE/IBHOIO NpPpaBa Ha TAaKOE HaMMEHOBAHME, a TaKXKe 3aABKa Ha



npeaocTaBieHNe UCKIOYUTEIbHOTO NPaBa Ha paHee 3aperncTpupoBaHHOe HaMMEHOBAHME MeCTa
NPOUCXOXKAEHNA TOBapa (3aABKa Ha HAMMEHOBaHME MeCTa NPOUCXOXKAEHUA TOBapa) NogaeTcs B
depepanbHbI OpraH UCNOJIHUTENIbHOM BAACTM NO UHTENNEKTYaIbHOM COBCTBEHHOCTH.

2. 3aABKAa Ha HAaMMeHOBaHMe MecCTa NPOUCXOXAEHUNA TOBapPa 401 KHAa OTHOCUTLCA K OAHOMY
HAaUMEHOBAHUNIO MECTa MNPONCXOXKAEHNA TOBaApa.

3anABKa Ha rocy4apCcTBEHHYIO PerncTpaumio HAMMEeHOBaHNA MeCTa NPOUCXOXKAEHNA TOBapa U Ha
npeaocTaBieHne UCKNOYMTEIbHOrO NpaBa Ha 3TO HauMeHOBaHMe MOXKeT BbITb MoAaHa O4HUM IULLOM
NN HECKOIbKMMM NNLLEaMM.

(ab3aL, BBegeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
3. 3aaBKa Ha HAaMMeHOBaHWEe MeCTa NPOUCXOXKAEHMA TOBapa A0/IKHA COAepKaTb:

1) 3aABNEHME O rOCYAaPCTBEHHOM PErMCTPaLUN HAMMEHOBAHNA MECTa NPOUCXOXKAEHNA TOBapa U O
npeaoCTaB/eHUN UCKIOYUTENIbHOTO NPaBa Ha TaKoe HaMMeHOBaHWe WM TOJIbKO O NpPeaoCcTaBNeHU
MCKIIOYMTENIbHOTO NPaBa Ha paHee 3aperncTPUpoBaHHOe HAMMEHOBAHME MECTa NPOUCXOXKAEHMUSA
TOBapa C yKasaHMEM 3aABUTENA, @ TaK}KE ero MecTa KUTe/bCTBa UM MECTa HaXOKaeHUs;

2) 3aaBnsemoe ob603HaveHme;

3) ykasaHue ToBapa, B OTHOLLEHMM KOTOPOro UCMPaLUNBaOTCA roCyAapCcTBEHHan perncTpauma
HaMMeHOBaHWA MeCTa NPOUCXOXKAEHUA ToBapa U NPeaoCTaBieHne UCKAIYMUTENLHOIO NpaBa Ha Takoe
HauMeHOBaHWe UK TOJIbKO NPeaoCTaB/eHNe UCKNIOUNTENbHOIO NpaBa Ha paHee 3aperucTpupoBaHHoe
HauMeHOBaHWe MecTa NPOUCXOKAEHMA TOBapa;

4) ykazaHWe MecTa NpoucxoxaeHua (nponssoacTea) ToBapa (rpaHuL, reorpadmyeckoro o6beKTa),
npupogHbie ycnoBma u (nam) ntoackne GakTopbl KOTOPOro UCKAOYUTENBHO WU F1aBHbIM 06pasom
onpeaensoT UM MOTYT onpesensaTb 0cobble CBOMCTBA TOBapa;

5) onucaHne ocobbix CBOMCTB TOBapa.

4. 3aABKa Ha HAaMMeHOBaHMe mecTa NPOUCXOXKAEHNA TOBAPa NOANNCbLIBAETCA 3aABUTENEM, @ B C/iy4ae
noaayun 3aABKU 4epe3 NaTeEHTHOINo NOBEPEHHOIO NI MHOTO NpeAacTaBuUTenAa - 3aAsntTenem UNn ero
npeacrasutenem, nogatoWwMm 3aABKY.

5. Ecnv reorpaduyeckmnii 06beKT, HAMMEHOBAHME KOTOPOTO 3asB/AETCA B KauecTBe HAMMEHOBAHUSA
MecTa NPOUCXOMXKAEHMA TOBapa, HAX0AMTCA Ha TeppuTopun Poccuiickoit Pesepaumm, K 3aaBKe No
WHULMATMBE 3aABUTENA NPUNAraeTca 3aKaloYeHne ynoaHoMoYeHHOro MpaBuTebcTBoM Poccuitckol
denepaunn desepanbHOro opraHa UCNONHUTENLHOM BNACTM (YNOJTHOMOYEHHbBIN OpraH) 0 Tom, YTo B
rpaHMLax gaHHoro reorpaduyeckoro ob6beKTa 3aaBMTelb NPOU3BOAUT TOBAP, 0CObbIE CBOMCTBA
KOTOPOro UCKAOUYUTENIbHO UK TNaBHbIM 06pa3om onpeaensaoTca XapakTepHbIMK A1A AaHHOMO
reorpadmyeckoro o6bEKTa NPMUPOLHLIMU YCAOBUAMM U (MUAK) NIOACKMMM paKTopamu (MYHKT 1 cTaTby
1516).

Ecnv 3aABKa Ha rocy4apCTBEHHYIO PErMcTpaLMio HaMMEHOBaHUA MECTa NPOUCXOXKAEHMA ToBapa 1 Ha
npeaocTaB/eHe UCKIUYNTE/IbHOTO NPaBa Ha 3TO HaMMEeHOBaHMe MOAAETCA HECKOIbKMMM ILLaMU, K
3anBKe N0 MHMLMATUBE 3aaBMTeNA NpUIaraeTcsa 3akaloueHne, ykasaHHoe B ab3alie nepBoM HacTOALLEro
MYHKTa, B OTHOLLEHWM TOBapa KasKA0ro 3aaBuTens.

K 3asBKe Ha NpeAoCTaBAeHME UCKAOUYNTENILHOTO NPaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHWe
MecTa MPOUCXOXKAEHMA TOBApa, HAaX0AALWEroca Ha TeppuTopun Poccuiickon ®eaepaunmn, no
MHULMATUBE 3aABUTENA NPUNAraeTcsa 3aKAl0YeHNe YNONHOMOYEHHOTO OpraHa 0 TOM, YTO B rpaHMLax
AaHHOro reorpaduyeckoro o6bLeKTa 3aAaBUTENb NPOU3BOAMT TOBap, 061a4at0LWmii 0cobbiMM
CBOWMCTBAMM, yKa3aHHbIMM B [OCYyAapCTBEHHOM peecTpe HamMeHOBaHWM MeCT NPOUCXOXKAEHUA TOBApOB



Poccuiickoit ®epepaumm (TocyaapCcTBEHHbIN peecTp HaumeHoBaHUI) (cTaTbsa 1529).

Ecan YKa3aHHOeEe B a63au,ax nepBom, BTOPOM U TPETbEM HACTOALLETO NYHKTA 3aK/IIOYEHNE HE
npeacraB/1€HO 3aABUTENIEM, d>e,u,epaanb|171 opraH NCNOSIHUTENIbHOW BNACTU MO MHTeﬂﬂeI-(TyaﬂbHOﬁ
CcobCTBEHHOCTU 3anpawmnBaeT YyKasaHHOE 3aK/1l04eHNE Unun cogepauimeca B Hem cBegeHUA B
YNO/THOMOYEHHOM OpraHe.

YNO/IHOMOYEHHbIN OpraH OCyLLEeCTBAAET KOHTPO/b 338 COXpaHeHMeM 0cobbix CBOMCTB TOBapa, B
OTHOLLEHMM KOTOPOro 3aperMcTpupoBaHo HaMMeHOBaHME MeCTa MPOUCXOXAeHMA ToBapa.

Ecan reorpacbmquKMﬁ O6'beKT, HanmMmeHOBaHNE KOTOPOro 3aABNAETCA B Ka4eCTB€ HaMMEHOBAHUA MeCTa
NPOUCXoXX4eHNA TOBapa, HAXO0AUTCA 3a Npegenamu Poccuiickoi ¢e,u,epau,vw1, K 3aABKE npunaraetca
OOKYMEHT, HO,D,TBepH(AaPOU.LMVI NpaBo 3aABUTENA HA 3aAB/IEHHOE HAaMMeEHOBaHNE MECTa NPONCXoXKOEHNA
TOBapa B CTPaHe NMNPOUCXOKAEHNA TOBaApa.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
6. 3aABKa Ha HaMMeHOBaHMe MecTa NPOUCXOXKAEeHNA TOBapa NOAAETCA Ha PYCCKOM fA3bIKeE.

JOKyMeHTbI, npunaraemble K 3aABKe, NPeACcTaBAAOTCA Ha PYCCKOM MKW APYrom asbike. Ecam atu
[OKYMEHTbI NpeAcTaB/ieHbl Ha APYrom A3blKe, K 3aABKe NpuaaraeTca UX nepesos, Ha PYCCKMin A3bIK.
MepeBoa Ha PYCCKMIA A3bIK MOKET BbiTh MPeACcTaB/eH 3aaBUTENEM B TEYEHNE ABYX MECALEeB CO AHSA
HanpasaeHna emy peaepasnbHbIM OPraHOM UCMOAHUTENBHOW BNACTM MO UHTEANEKTYaNbHOM
COBCTBEHHOCTU YBEAOMIEHNA O HEOBXOAMMOCTM BbINOJHEHWUS AAaHHOTO TpeboBaHUA.

7. Tp66OBaHMﬂ K AOKYMEHTaM, cogepKallMMCA B 3aABKE Ha HaMMEHOBaHNE MeCTa NPONCXOXKOEHNA
TOBapa nauv npunnaraembimM K HeWn (,CI,OKYMGHTbI 3aFIBKM), YCTaHaBAMNBaOTCA d)e,u,epaanblN\ opraHom
NCNONHUTEIbHOM B/1aCTH, OCyLW,eCTB/IAOWMM HOPMAaTUBHO-NPaBOBOE perysimpoBaHne B cd)epe
MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTU.

8. [laToM noaayn 3asiBKM Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHMA TOBApa CYMTAETCA AEHb
noctynaeHus B peaepanbHbii OpraH UCMOAHUTENIBHOM BAACTU NO UHTENNEKTYa/IbHOW COOCTBEHHOCTH
OOKYMEHTOB, NpeayCMOTPEHHbIX MYHKTOM 3 HaCTOALLEN CTaTbU, @ €CIN YKa3aHHble LOKYMEHTbI
npeAcTaBaeHbl HE OAHOBPEMEHHO, - AeHb NOCTYMNNEHNA NOCAeAHEr0 AOKYMEHTA.

9. depepanbHbI OpraH UCNOAHUTENLHOM BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTM NYBANKYET B
odpuumnanbHOM bronnetTeHe CBEAEHMA O NOAAHHbIX 3afBKaX Ha HAMMEHOBaHME MECTa MPOUCXOKAEHUSA
TOBapa, 3a UCKNIOYEHMEM CBEAEHWIA, COAep KaLLMX onncaHme ocobblx CBOMCTB TOBapa.

Mocne nyb6anKaumMm cBeAEHWNIN O 3asiBKE U A0 NPUHATUA PELIEHUS O roCyapCTBEHHOM perncTpauum
HaMMEHOBaHWA MeCTa NPOUCXOXKAEHUA TOBapa 1 0 NPeaoCTaBAeHUN UCKNKOYUTENBHOTO NPaBa Ha Takoe
HauMeHOBaHWe UK 06 oTKase B roCyAapCTBEHHOWM PerncTpaLm HauMeHOBaHUA MeCTa NPOUCXOKAEHMUSA
TOBapa v (MaKn) B NpefoCTaBAeHUMN UCKIOYUTENBHOTO NPaBa Ha TaKoe HauMeHOoBaHUe toboe nLLo
BNpaBe NpeacTaBuTb B pesepasibHblii OpraH UCNOMHUTEIbHOM BAACTU NO UHTENIEKTYaIbHOW
cobCcTBEHHOCTM 0bpalleHMe B NTMCbMEHHON GopMe, CoaeprKalliee A0BOAbI NPOTUB NPeLOCTaBIeHNA
NpPaBoOBOW OXPaHbl HAMMEHOBAHMIO MECTa NPOUCXOXKAEHUA TOBapa UM NPOTUB NPeAoCTaBAEHUS
MCKIOYMTENbHOTO NPaBa Ha UCNo/ib30BaHWE HAaMMEHOBAHMUA MeCTa NMPOMUCXOXKAEHMA ToBapa.

(n. 9 BBeaeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1523. 3I-(CI'IepTM3a 3aABKMW Ha HAMMeHOBaHMNE MeCTa NPONCXOXKOEHNA TOBapa N BHECEHUE
N3MEHEHUI B AOKYMEHTbI 3aABKU



1. 3KcnepTusa 3as8BKM Ha HAMMEHOBaHME MeCTa NPOUCXOXAeHMUA ToBapa NpoBoauTca dpeaepanbHbIM
OpraHOM UCMOJIHUTE/IbHOM BNACTM MO UHTE/IZIEKTyaIbHOM COOCTBEHHOCTH.

3KCI’lepTl/I3a 3aABKU BK/IKOYAET d)opmaanyro IKCNEPTU3Y N 3KCNEPTU3y 0603Ha‘-IEHVIFl, 3aAB/1IEHHOTIO B
Ka4yeCcTtBe HaMMeHOBaHNA MeCTa MNPOUCXOKOAEHNA TOBaApa (3aﬂB!'IeHHOI'O O603Ha‘-IEHMFI).

2. B nepuopg npoBeAeHUsA 3KCNEPTU3bl 3asBKM HA HAMMEHOBAHME MEeCTa NPOUCXOXKAEHNA TOBapa
3aABUTE/b BNPaBe A0 NPUHATUA MO HEl peleHnsa 4O0NOAHATb, YTOUHATb UAM UCMPABAATb MaTepuabl
3aABKMU.

Ecan pgononHuTenbHble MaTepuasibl UISMEHAKT 3aABKY NO CYLWECTBY, 3TU MaTepua/ibl HE NPUHNMAIOTCA K
PaACCMOTPEHUIO U MOTYT 6bITb Od)OpMJ'IeHbI 3aABUTE/IEM B KaUeCTBe CAMOCTOATE/IbHOM 3asBKN.

3. B neprog npoBeaeHus 3KCnepTn3bl 3asiBKM Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHUA TOBapa
denepanbHbI OpraH NCNOAHUTENbHOM BAACTU MO MHTENNEKTYaIbHON COBCTBEHHOCTM BrpaBe 3anpocuTb
y 3aABUTENA AONONHUTENIbHbIE MaTepKnasbl, 6e3 KOTOPbIX NPOBELEHME IKCNEPTMU3bl HEBO3SMOMKHO.

JononHutenbHble MaTepuanbl O01KHbI 6bITb npeacraBeHbl 3aABUTENIEM B TEYEHUE TPEX MecALLEB CO
AHA HanpaBneHnA cbe,u,epaanblM OopraHom MCMOJIHUTENbHOM BAACTU NO MHTEHHEKTyaﬂbHOﬁ
CcobCTBEHHOCTU COOTBeTCTBYHOLWero 3anpoca. No XO,D,aTamCTBy 3aABUTENA 3TOT CPOK MOXET 6bITb
npoaneH He bonee yem Ha LWecCTb mecAaueB Npu ycanosuu, 4To XO,CI,aTaVICTBO nocTynmnno A0 UCtedveHnaA
CpOKa NpepjcTasaeHnA oTBeTa Ha 3anpoc. Ecam 3aasutens Hapywun yKa3aHHbIl‘;1 CPOK nnaun oCctaBun
3aMpocC 0 AONOJIHUTENbHbLIX MaTepUanax 6es OTBETa, 3aABKa NPU3HAETCA O0TO3BaHHOWM Ha OCHOBAHMM
peweHunAa cbep,epaanoro OpraHa WCMNOIHUTENbHOM BAACTU NO MHTe}'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTH.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1524. dopmanbHasa akcnepT1sa 3aaBKM Ha HAMMEHOBaHME MeCTa NPOUCXOXKAEHMA TOBApa

1. dopmanbHas 3KcnepTU3a 3asiBKM Ha HAMMEHOBAHWE MECTa NPOUCXOXKAEHMA TOBapa NPoBOAMTCA B
TeyeHne ABYX MeCALEB CO AHA ee Nnogauun B deaepasnbHblii OpraH UCMONHUTENIbHOM BAACTU NO
WMHTENNEeKTYyaNbHOM COBCTBEHHOCTU.

2. B xope nposeneHuA d)OpMBJ'IbHOI?I IKCNEPTU3bl 3aABKN HA HAMMEHOBaHNE MeCTa NPOUCXOXKOEHNA
TOBapa nNpoBepAeTCcA Haan4yume H606XOAMMbIX AOKYMEHTOB 3aABKH, a TaKXKe UX COOTBETCTBUE
YCTaHOB/1IEHHbIM TDE6OBaHVIFIM. Mo pe3ynbTatam ¢opmaan0171 IKCNEPTU3bl 3aABKa MPUHNUMAETCA K
PaCcCMOTPEHUIO I NPUHUMAETCA peLLeEHNE 06 oTKkase B NMPUHATUN 3aABKU K PACCMOTPEHUIO. 0]
pe3ynbrtaTax d)opmaan017| 9KCNepTn3bl YyBEOAOMNAETCA 3aABUTEb.

OaHOBPEMEHHO C YBEAOMNEHMEM O NONOXKUTENBHOM pe3yabTaTe POpPMabHOM IKCNEPTU3bI 3asIBKU
3anaBUTeNO coobliaeTcs gaTa NoAayn 3adaBKU, yCTaHOBAEHHAsA B COOTBETCTBMM C NYHKTOM 8 cTaTbu 1522
HacTtoAawero Koaekca.

Cratba 1525. 3KCI'IepTM3a O603Ha‘-|eHMﬂ, 3aAB/IEHHOrO B Ka4eCTBe HAMMEHOBAHNA MECTa
NpPponcCxoxgeHnAa tosapa

1. 9KcnepTr3a 0603HaYeHWA, 3aABNEHHOMO B KAUeCTBE HAMMEHOBaHWA MecTa NPOUCXOXKAEeHUA TOBapa
(aKcnepTu3a 3asBNeHHOro 0603HaYeHUs), Ha COOTBETCTBME TaKoro 0603HayeHMA TpeboBaHUAM CTaTbh
1516 HacToswero Kogekca npoBoAnTca No 3aaBKe, MPUHATOM K PaCCMOTPEHUIO B pe3yabTaTte



dopMasibHOM 3KCNEepPTU3bI.

B xo4e npoBeAeHMs 3KCNepTU3bl 3asBNeHHOro 0603HaYeHUs NpoBepAeTCsA TakKe 060CHOBAHHOCTb
YKa3aHMA MecTa NpomncxoxaeHus (NponsBoaCcTBa) ToBapa Ha TeppuTopum Poccuiickoit ®egepaumn.

Mo NPMHATOM K pacCMOTPEHMIO 3asiBKE Ha NPeAO0CTaBIEHNE UCKAOYMUTENBHOTO NPaBa Ha paHee
3aperncTpmpoBaHHOE HAMMEHOBaHWE MeCTa NPOUCXOXAEHNA TOBApa NPOBOAMTCA IKCNepTM3a
3anB/IeHHOro 0603HaYeHMA Ha ero COOTBETCTBUE TPeboBaHNAM ab3aua TpeTbero NyHKTa 5 ctatbn 1522
HacToawero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHns obpalleHma B COOTBETCTBUM C MYHKTOM 9 cTatbn 1522 HacTosawero Koaekca
cofeprKalmeca B HemM A0BOAbI Y4UTLIBAOTCA NPU IKCNEPTM3e 3aABAEHHOIO 0603HAYEHMUS.

(ab3aL, BBeaeH desepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. 10 NPUHATUA peLleHns No pesybTaTam 3KCNnepTM3bl 3aaBAeHHOro 0603HaYeHus B caydae
npeanoiaraemoro 0TKasa B rocy4apCTBEHHOM perncTpaumm HauMeHOBaHUA MecTa NPOUCXOKAEHUA
ToBapa v (MAKn) B NpeaoCcTaBAeHUN UCKAOUNTENBHOMO NPaBa Ha TaKoe HaMMeHOoBaHWe 3aaBUTeNIo
HanpaBAAeTca yBeAOMIEeHNE B MUCbMEHHOM popMe O pesy/ibTaTax NPOBEepPKN COOTBETCTBUSA
3aABNeHHOro 0603HayYeHus TpeboBaHMAM cTaTbk 1516 HacToAwWwero KogeKca ¢ npeanoxKeHnem
npeacTaBuTb CBOWM A0BOAbI OTHOCUTE/IbHO NPUBEAEHHDbIX B yBEAOMAEHUN MOTUBOB. [l0BOAbI 3aABUTENS
YUUTBIBAIOTCA NPU NPUHATUN PELLIEHNA NO pe3ynbTaTaM 3KCMepTU3bl 3a8BAeHHOro 0603HauYeHus, ecnu
OHW NpeACTaB/ieHbl B TeYEHME LWEeCTU MEeCALEB CO AHA Hanpas/eHUA 3aABUTEI0 YKa3aHHOro
yBeaoMNEeHMS.

CraTbs 1526. PeweHune, NpuHATOE N0 pe3yabTaTaM 3KCNEePTU3bl 3aABNEHHOIO0 0603Ha4YeHMA

Mo pesynbTaTam 3KCNEPTU3bI 3aABAEHHOr0 0603HaYeHNA pesepanbHblit OpraH UCNONHUTENbHOM BAACcTU
Mo UHTENNEKTYaNbHON CO6CTBEHHOCTU NPUHMMAET peLleHmMe O rocyAapCcTBEHHOM perncTpaunm
HaMMEHOBaHMA MeCTa NPOMCXOXKAEHNA TOBapa M 0 NPeAoCTaBAEHUM UCKNIOYMTENIbHOrO NPaBa Ha Takoe
HanMmeHOoBaHWe 1AM 06 oTKase B rocy4apCTBEHHOM perncTpaumnm HauMeHoOBaHUA MecTa NPOUCXOKAEHUA
ToBapa v (MAKn) B NpeaoCcTaBAeHUN UCKAOUNTENBHOMO NPaBa Ha Takoe HauMeHoBaHue.

Ecnu B 3aABKe HA HAaMMeHOBaHWe mecTa NMPOUCXOXKAEHNA TOBapPa NcnpawnMeaaoCb npeanocrassieHne
NCKNIOYNTENDBHOIO NpPaBa Ha paHee 3aperncTpnpoBaHHOE HaMMeHOBaHKE, d)e,qepaanblﬁ opraH
NCNONHUTE/IbHOM BN1acTu NMPUHUMAET pelweHne 0 npeaoCTaBieHUN nan 06 oTKase B npeanocrtaBieHnmn
TAKOro UCKNHOYNUTENBHOIO NpasBa.

CraTtba 1527. OT3bIB 3aABKM Ha HAUMEHOBAHME MeCTa NPOUCXOXKAEHMA TOBApa

3aABKa Ha HAMMEHOBaHME MeCcTa NPOUCXOXKAEHMA TOBAapPa MOXKET ObiTb 0TO3BaHa 3asBMTENIEM Ha JIlo6oM
3Tane ee PacCMOTPEHUA A0 BHECEHMA B [0CYyAapCTBEHHbIN peecTp HaMMeHOBaHUI CBEAEHUI O
rocy[apCTBEHHOM perncrpaumnm COoTBETCTBYHOLWENO HAMMEHOBAHNA MeCTa MPOUCXOXKAEHUA ToBapa U
(nnun) o npepocTaBNEHUM UCKNOYUTENBHOTO NPaBa Ha Takoe HauMeHOoBaHuMe.

Cratba 1528. OcnapuBaHue peLleHnit No 3aaBKe Ha HAMMEHOBaHNEe MecTa NPOUCXOXKAEHWUS ToBapa.



BoccTaHoBEHME MPONYLLEHHbIX CPOKOB

1. PeweHus pesepanbHOro opraHa MCMOAHUTEIbHOM BAACTU MO UHTENNEKTYya/lbHON COBCTBEHHOCTM 06
OTKa3e B MPUHATUM 3aABKM HA HAMMEHOBAHNE MECTA NPOUCXOXKAEHMA TOBAPA K PAaCCMOTPEHMUIO, O
NPWU3HAaHMM TaKOW 3aABKM OTO3BAHHOM, A TaKKe PeLUEHMA 3TOro opraHa, NPUHATbIE MO pe3y/bTaTam
3KcnepTm3bl 3a8BNEHHOro obo3HadeHua (ctaTtba 1526), MoryT 6biTb OCMOPEHBI 3asBUTENEM NYTEM
nogaym Bo3parkeHua B peaepasnbHbli opraH UCNONHUTENbHOM BAACTU MO UHTENNEKTYaNbHOM
COBCTBEHHOCTM B TEYEHME YETbIPEX MECALEB CO AHA HANPaB/IEHMA COOTBETCTBYIOLLENO pPeLleHuns.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK, npeaycMoTpeHHbIN NyHKTOom 3 ctaTb 1523 HacToawero Kogekca M nyHKTomM 1 HacToALen
CTaTbM M NPONYLLEHHbIN 3aABUTENEM, MOXKET ObITb BOCCTaHOBNEH deaepanbHbIM OpraHOM
NCNOSIHUTENIbHOM B1IAaCTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTM NO XO43TalCTBY 3aABUTENSA, NOSAHHOMY
B TEYEHME LEeCTN MECALLEB CO AHA UCTEYEHUA STOFO CPOKA, NPU YCI0BUMK, YTO 3aABUTEND YKaXKeET
NMPUYUHBI, NO KOTOPbIM He B6bla1 COB0AEH CPOK.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

XoAaTalicTBO O BOCCTAHOBAEHUM NPONYLLEHHOTO CPOKa NoAaeTca 3aaBuTenem B deaepasnbHblii opraH
NCNOJIHUTENbHOM B/1IACTU MO UHTENNIEKTYaIbHOM COBCTBEHHOCTM O4HOBPEMEHHO C AOMNOJAHUTENbHbIMM
maTepmanamm, 3anpoLleHHbIMWN B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1523 HacToawero Kogekca, nam c
X04aTalCTBOM O NPOAJIEHUM CPOKa MUX NpeacTaBaeHMs AMB0 0AHOBPEMEHHO C NOAa4velt BO3ParKeHus B
denepanbHbIi OpraH UCNOJHUTENIbHOM BAACTU MO UHTE/I/TIEKTYa/IbHOM COBCTBEHHOCTM Ha OCHOBAHUM
nyHKTa 1 HacToALlLen cTaTbu.

BoccTaHOB/IEHME CPOKA B COOTBETCTBUM C HACTOALLMM NYHKTOM OCYLLLECTB/IAGTCA Ha OCHOBAHMK
peweHunAa cbep,epaanoro OopraHa WCNOIHUTENbHOM BAACTU NO MHTeJ'I}'IEKTyaJ'IbHOﬁ cobcTBEHHOCTM 06
OTMEHE peweHnA 0 NPU3HAHUKN 3aABKU O0TO3BaHHOM W O BOCCTAHOB/IEHUMU nponyweHHOro Cpoka.

(ab3aL, BBeaeH PepsepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1529. NMopaaoK rocyaapcTBEHHOM perncrTpaumMm HammeHoBaHMA MecTa NPOUCXOXKAEeHUA ToBapa

1. Ha ocHOBaHWM pelueHns, NPUHATOrO MO Pe3y/ibTaTam KCNePTU3bl 3aABAEHHOrO 0603HaueHun (cTaTbs
1526), pegepanbHblii opraH UCMOAHUTENBHOM BAACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTH
OCYLLECTBAAET rOCYAaPCTBEHHYIO PETMCTPALLMIO HAMMEHOBAHMA MECTa NPOUCXOMKAEHNA TOBapa B
locypapcTBEHHOM peecTpe HaMMeHOBaHU.

2.B rOCV,CI,apCTBEHHbI[;i peecTp HaMMEHOBaHMM BHOCATCA HAMMEHOBaHME MecTa NPOUCXOoXAOEeHNA TOBApPa,
cBegeHunA 06 o6na,u,aTene cBnAaeTenbCrBa 06 MCKAtoYnUTENBHOM npase Ha HaMMeHOBaHNE MmecCTa
NPOUCXOXKOEHNA TOBApPa, YKa3aHWe U onncaHue 0CobbIX CBOMCTB TOBapa, ona nHaunsmnayanamsalmu
KOTOPOro 3aperncTtpnpoBaHoO HAaMMeHOBaHNE MeCTa MPOUCXOKAOAEHNA TOBApPa, gpyrue ceeaeHna,
OTHOCALWMECA K I'OCYAapCTBeHHOﬁ perncTpaumm n npegocrtaBieHno NCKAKYUTENIbHOTO NpaBa Ha
HanMeHOBaHME MeCTa NPOUCXOXKAEHNA TOBaApPa, NPOANIEHUNIO CPOKa ,D,eﬁCTBMﬂ CBMAOETENbCTBA, a TaKXKe
nocnegyrouwme UsMmeHeEHNA 3aTUX CBE,D,EHVIVI.

CraTbs 1530. Bblgaua cBMAaeTenbcTBa 06 MCKAKUYNTEIbHOM NpaBe Ha HAMMEHOBaHME MeCTa
NPOUCXOXAEHWNA TOBAapa



1. CBnpetenbcTso 06 UCKNtoUnTENBHOM npaBe Ha HAMMeHOBaHME MeCTa NPOUCXOXKAEHNA TOBapa
BblOaeTCA d)e,u,epaanblM OpraHom NCNONHUTENbHOW BNACTM NO VIHTe}'IIIEKTyaﬂbHOVI COBCTBEHHOCTN B
Te4eHne mecauda Co AHA ynaaTbl NOW/IMHbI 3a BblAa4y CBUAOETENIbCTBA 06 UcKNtoYnTENBHOM npase Ha
HanMeHOBaHME MeCTa NPOUCXOXKAEHUA TOBApaA.

Ecnv yKasaHHasA NoLWInHA He yniadeHa B YCTaHOBNEHHOM MopAAKe, Bblaadva CBUAETebCTBa He
OCYLLEeCTBAAETCA.

(n. 1B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBuaeTeNnbCTBa 06 UCKAOYMTEIbHOM NPaBe Ha HAMMEHOBaHWE MeCTa NPOMUCXOXKAEHMA TOBapa
M NepeyeHb YKasblBaeMblX B TAaKOM CBUAETENbCTBE CBEAEHUI YCTaHaBAMBaOTCA ¢peaepasibHbIM OpraHom
MCMONHUTENIbHOM B/1aCTU, OCYLLLECTBAAIOWMM HOPMATUBHO-NPABOBOE pPeryaMpoBaHune B chepe
WHTENNIEeKTYaNlbHOM COHBCTBEHHOCTH.

Cratba 1531. Cpok gelictBma cBUAETENLCTBA 06 UCKAOYMTEIBHOM NpPaBe Ha HAMMEHOBaHME MecTa
NPOMUCXOXAEeHWNA TOBApa

1. CBnpetenbcTeo 06 MCKNIYNTENIBHOM npaBe Ha HAMMeHOBaHME MeCTa NPOUCXOXKAEHNA TOBaApa
AEVICTBVET B Te4eHne AecATn NeT Co AHA Nogayn 3aABKM Ha HAMMEHOBaHNE MECTa MPOUNCXOXKOEHNA
TOBapa B d)e,qepaanblﬁ opraH MCMNONIHUTENbHOM BNACTU No MHTEHHEKTyaﬂbHOVI COBCTBEHHOCTM.

2. CpoK AencTBMA CBUAETENbCTBA 06 MCKIOYMTENBHOM MPaBe Ha HaMMeHOBaHME MeCTa NMPOUCXOXKAEHUA
ToBapa MOKeT 6bITb MPOA/IEH MO 3anaBaeHUI0 obnagatens CBUAETENbCTBA. K 3aABAEHUI0 N0 MHMLMATUBE
npaBoobnagatens NpuaraeTca 3akaoYeHne ynoaHOMOYEHHOro opraHa o TOM, YTo obiagatens
CBMAETeNbCTBa NPOM3BOAUT B rpaHMLLAX COOTBETCTBYIOLWEro reorpapuyeckoro obbekTa ToBap,
obnapatoLmii yKasaHHbIMK B FocyaapCcTBEHHOM peecTpe HauMeHOBaHWI 0cobbimu cBocTBamM. Ecam
3aK/lo4YeHMe YNoAHOMOYEHHOro opraHa He npeAcTaBaeHo npasoobnagatenem, peaepanbHbliii opraH
MCMONHUTENbHOW B1IaCTU NO MHTENNEeKTYalbHOM COBCTBEHHOCTU 3anpalluBaeT 3aKadeHme nam
cogeprKalimeca B Hem cBefeHMA B YNOJHOMOYEHHOM opraHe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOLWEHWN TaKOro HAMMEHOBAHWUA, KOTOpOe ABNnAeTCA HAMMEHOBAaHNEM reorpad)vlqecxoro O6beKTa,
HaxogAuleroca 3a npegenamum Poccuiickoit dJe,qepau,MM, BMECTO 3aK/Nl04YeHNA, YKa3aHHOIo B a63au,e
nepBoOoM HaCTOALWEro NyHKTa, 06na,u,aTenb cBnaeTenbCrtBa NPeacraBiAeT JOKYMEHT, HOATBep)KAaIOU.LMVI
€ro npaBo Ha HAaMMeHOBaHNE MeCTa NPOUCXOXKAEHNA TOBAPaA B CTPaHE NPOUCXOXKAEHNA TOBApPa Ha ATy
noaayun 3aAssieHnA o NnpoasieHNn CpoKa ,D,EIZCTBVIﬂ cBnaeTenbCTBa.

3asaBneHne 0 NPOAIeHNN CPOKa AENCTBMA CBUAETENLCTBA NOAAETCA B TeYeHMe Noc/eAHero roaa ero
aencrams.

Mo XOAaTaﬁCTBy o6na,u,aTenﬂ CBMNOETENBCTBA EMY MOXKET 6bITb npeaocrtaBneHo WecTtb mecAaueB no
NCTEe4YEHUU CPOKa ﬂ,eﬁCTBMﬂ cBnaeTenbCrBa ANAa nogayvyum 3aaBa1€eHNA O NPOANTIEHNN 3TOTO CPOKa.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
CpoK oeincTBus cBUAETENbCTBA NPOL/IEBAETCA Kaxablli pa3 Ha LecATb JieT.

3.3anucb o npoaneHmn CpoKa ,CI,EViCTBMﬂ csnaeTtenibCrea 06 UcKNtoUUTENBHOM npase Ha HAMMeHOBaHUe
MeCTa NPOUCXOXKAEHNA TOBApPa BHOCUTCA d)e,a,epaanbllv\ opraHom NMCNONHUTENbHOM BAACTU NO



NHTENNEKTYaNbHOM cobCTBEHHOCTU B [OCYAapCTBEHHDbIN peecTp HauMeHOBaHU 1 yKa3aHHoe
CBUAETENbCTBO.

Cratba 1532. BHeceHMe nameHeHu B focyaapCcTBEHHbI peecTp HaMMeHOBAHUMN U CBUAETENbCTBO 06
MCKAOYUTEIbHOM MNpaBe Ha HAMMEHOBAHME MECTa NPOUCXOXKAEHUA TOBapa

(8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. depepanoHblii OpraH MCNOAHUTENIBHOM BAACTU NO MHTENEKTYa/IbHON COBCTBEHHOCTU BHOCUT MO
3asB/eHUIo NpaBoobnagaTens B [ocyAapCTBEHHbIN peecTp HanMeHOBaHUI U CBUAETENbCTBO 06
NCKNOYUTENIbHOM NpaBe Ha HaMMeHOBaHWE MECTa NPOUCXOXKAEHUA TOBapa M3MEHEHMA, OTHOCALLMECSA K
rocyZlapCTBEHHOW perncTpaumm HaMmeHoBaHMA MecTa NPOUCXOXKAEHUA TOBapa U NPeaoCTaB/eHUIo
WCKNOUYNTENbHOIO NpaBa Ha 3TO HaMMeHoBaHMe (NyHKT 2 cTatbM 1529), B TOM yncie K HaMMeHOBaHUIO
WA UMEHM NPaBoobAaaaTeNA, ero MEeCTy HaXOXAEHUA UM MECTY KUTENbCTBA, a4pecy A8 Nepenncki,
a TaKKe U3MEHEHUs ANA UCNPABEHMA 0YEBUAHbIX M TEXHUYECKUX OLUNOOK.

2. K 3aABNeHM0 0 BHECEHUM U3MEHEHUI B ONMCaHWE 0CObbIX CBOMCTB TOBApa, B OTHOLLIEHUM KOTOPOTo
3aperncTpmpoBaHO HAMMEHOBaHME MeCTa NPOUCXOXKAEHMA TOBapa, NO MHMLMATMBE NpaBoobaasatens
npunaraeTca 3aKato4YeHne YNOAHOMOYEHHOIO OpraHa 0 TOM, YTO TaKMe U3MEHEHMSA He OKa3blBatoT
CYLLECTBEHHOIO BAMAHUA Ha 0cobble CBOMCTBA TOBapa. Ecan 3akntoveHMe yNnoNHOMOYEHHOTO opraHa He
npeacraBaeHo 3aasutenem, peaepanbHblii OpraH UCNONHUTENBHOMN BAACTU MO MHTENIEKTYAIbHOM
CcoHCTBEHHOCTM 3anpallnBaeT 3aK/Il0UYEHME UK coepKaLLMecs B HEM CBeeHUA B YNOJHOMOYEHHOM
opraHe.

Cratba 1533. MNyb6anKauma cBeAeHNI O rocyAapCTBEHHON perncTpaLmm HaMmeHoOBaHMA MecTa
NPOUCXOXKAEeHNs ToBapa

CBegeHus, oTHoCALWMECA K rocyAapCTBEHHOM perncTpaunm HaMMeHOBaHUA MeCTa NPOUCXOXKAEHUSA
TOBapa W NpeaoCcTaB/IEHUIO UCKIIOYNTENbHOTO NpaBa Ha Takoe HaMMEHOBAHME U BHECEHHbIE B
FocynapcTBEHHbIN peecTp HaMMEHOBaHUIM B COOTBETCTBUM €O cTaTbaAMM 1529 n 1532 HacToAwero
Kopaekca, 3a MCKIYEHNEM CBeAEeHNM, COAEPKALLMX ONMcaHMe 0Ccobbix CBOMCTB TOBapa, NybanKytoTca
denepanbHbIM OPraHOM UCNOHUTENBHOM BAACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTM B
odumumnanbHOM BLonneTeHe HesameaIMTENIbHO NOC/Ee UX BHECEHMA B [OCYAapCTBEHHbIN peecTp
HaMMeHOBaHUN.

CraTtba 1534. Perncrpauma HauMeHOBaHMA MeCTa NPOUCXOXKAEHMNA TOBapa B MHOCTPAHHbIX rOCy4apcTBax

1. Poccuiickue topuanyeckme auua 1 rpaxgaHe Poccunitickoit ®egepaunm Bnpase 3apermcTpupoBaTtb
HaMMEHOBaHWE MeCTa NPOUCXOMKAEHNA TOBapa B MHOCTPAHHbIX rocyAapcTBax

2. 3asBKa Ha perucTpaLmio HaMMeHOBaHUA MecTa NPOUCXOXKAEHMA TOBApa B MHOCTPAHHOM rocyZapcree
MOXET ObITb NOAAHa NOC/E roCcyAapCTBEHHON PerncTpaLmnm HaMmMmeHOBaHUA MeCTa MPOUCXOXKAEHUNSA
TOBapa M NPeaoCTaBNeHUSA UCKAOYMTENIbHOMO NPaBa Ha Takoe HaMMeHoBaHWe B Poccuiickon
depepaumn.



4. NpeKpalieHne NpaBoBoOW OXpaHbl HAMMEHOBaHNA MecTa
MPOMUCXOXKAEHMA TOBAPA M UCKAOUYUTENBHOTO NPaBa

Ha HAMMEHOBaHNE MeCTa MPOUCXOXKAEHNA TOBApa

Cratba 1535. OcHoBaHMA ocnapuBaHMA U NPU3HAHWUA HeAeNCTBMTEIbHbIM NPeaoCcTaBAeHMA NPaBoBOW
OXPaHbl HAMMEHOBAHMIO MECTa NPOUCXOMKAEHNA TOBAPa U UCKIOUYUTENBHOTO NPaBa Ha Takoe
HanmeHoBaHne

1. OcnapuBaHue NpeaoCTaBAEHNA MPABOBOM OXPaHbl HAMMEHOBAHMIO MECTa NPOUCXOXKAEHUSA TOBaPa
O3HayaeT ocnapuBaHue peleHua denepanbHOro opraHa UCNoOIHUTENbHOM BAACTU MO
WMHTENNEKTYaNIbHOM COBCTBEHHOCTM O FOCYAAPCTBEHHOM PErncTpauMm HaMMeHOBaHNA MeCTa
NPOUCXOXKAEHNA TOBAPA U O NPEAOCTaBAEHUN UCKAOYMUTENIBHOIO NPaBa Ha TaKoe HAaMMeEHOBAHWE, a
TaKKe BblayM BCEX CBUAETENLbCTB 06 MCKNIOUUTENBHOM NpPaBe Ha HAMMEHOBaHMe MecTa
NPOUCXOXKAEeHMA ToBapa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OcnapuBaHue nNpeaocTaBAeHUA UCKAOUYUTENBHOTO NpaBa Ha paHee 3aperncTpupoBaHHoe
HaMMeHOBaHWe MecCTa NPOUCXOXKAEHNA TOBapa 03HaYaeT ocnapnsBaHme peLleHna o NpeaocTaBieHnn
MCKNIOYMTEIbHOrO NpaBa Ha paHee 3aperncTPMpoBaHHOe HaMMeHOBaHME MECTa NMPOUCXOXKAEHUA
TOBapa W BblAa4Yn CBUAETENbCTBA 06 UCKAYMTENIbHOM NpaBe Ha HAaMMEHOBaHME MECTa MPOUCXOMKAEHMS
ToBapa.

Mpu3HaHue npepocTaBieHns ﬂpaBOBOVI OXpPaHbl HAUMEHOBAHUIO MECTa MPOUCXOKAOEHNA TOBApPa
HEAEVICTBMTeﬂbeIM B/1Ie4eT OTMEHY pelleHnAa o FOCYAapCTBEHHOVI perncTpaummn HammeHoBaHMA mecTta
NPOUCXoXOeHNA TOBapa U O NpeaoCTaB/ieHNUN NCKNTHOYUTENIbHOIO NpaBa Ha TaKkoe HanMmeHOBaHKe,
aHHy/IMpoBaHuMe 3anmcum B [ocypgapcTBeHHOM peecTpe HanMeHOBaHWI 1 Bcex cBnaeTenbCTs 06
NCKNIOYNTENBHOM MNpPaBe Ha TaKOe HanMeHOBaHKe.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MNpu3HaHne HEAEVICTBMTEHbeIM npegocraBaeHnA UCKNKYNTENBHOIO NpaBa Ha paHee
3apernMcTpnpoBaHHOE HaMMeHOBaHNE MECTa NPONCXOXKOEHNA TOBapa BI€HET OTMEHY peLlleHnA o
npeaocrtaBneHNN NCKNKOYNUTENIbBHOIO NpPaBa Ha PpaHee 3aperncTtpupoBaHHoOeE HaMMeHOBaHME MeCTa
NPOMCXOXKAEHMNA TOBapa, aHHYAIMPOBaHMe 3anucu B focyaapcTtBeHHOM peecTpe HaUMeHOBaHWMI, a TaKKe
cBnaeTenbCTBa 06 UCKNoUYNTENBHOM npase Ha 3TO HaMMeHOBaHMe.

2. MpepocTaBieHMe NPaBoBOM OXPaHbl HAMMEHOBAHMUIO MECTa MPOUCXOXKAEHUA TOBAapPa MOXKeET bbITb
OCNOPEHO M NPU3HAHO HEAENCTBUTE/IbHbIM B TEYEHME BCErO CPOKA OXPaHbl, eC/1M NPaBoBas OXpaHa
6bln1a NpeaocTaBieHa ¢ HapyweHuem TpeboBaHui HacToawero Kogekca. MpeaoctaBneHune
WUCKNOYUTENIbHOTO NpaBa Ha paHee 3aperncTpmMpoBaHHOE HAMMEHOBaHNE MeCTa NPOUCXOXKAEHMA
TOBapa MOXKeT OblTb OCMOPEHO U NPU3HAHO HEAENCTBUTE/IbHBIM B TEYEHME BCEro CPOKa AeNCTBUSA
CBUAETeNbCTBa 06 UCKAIOYNTENIbHOM MPaBe Ha HAMMEHOBAHME MECTa NPOUCXOXKAEHUA ToBapa (cTaTbA
1531), ecnm UCKAOUMTENBHOE NPaBo bblN0 NPEeAOCTaBNEHO C HapyLeHnem TpeboBaHMI HAacTOALWEro
Kopgekca.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecan ncnonb3oBaHne HAaMMeEHOBaHUA MecTa NPOUCXOoXKOEeEHNA TOBApa CNocobHo BBECTU ﬂOTpe6MTeﬂﬂ B



3ab1yKaeHne OTHOCUTE/IbHO TOBapa UM ero U3roToBUTENS B CBA3M C HA/IMYMEM TOBApPHOTIO 3HAKa,
nmeroLLLero 6osee paHHUI NPUOPUTET, NPELOCTaB/eHMUE NPABOBOM OXPaHbl YKa3aHHOMY
HaMMEHOBaHMIO MOXET BbITb OCMOPEHO U NPU3HAHO HeAENCTBUTEIbHbIM B TeYeHMe NATU IeT C AaTbl
ny6/iMKaumm ceBeeHuiA 0 rocyfapCTBEHHOM perncTpanmnumn HaMMeHOBaHNA MeCTa NPOUCXOXKAEeHNA
ToBapa B oduumanbHOM BronneTeHe.

3. 3anHTEepecoBaHHOE /IMLLO MO OCHOBAHWAM, NPEAYCMOTPEHHbIM MYHKTOM 2 HaCTOALLEN CTaTbU, MOXKET
noAaTb BO3pakeHne B peaepasbHblii OpraH MCNONHUTENbHOW BAACTU MO UHTENNEKTYaIbHOM
cobCTBEHHOCTHU.

CraTtba 1536. MNpeKpallieHne NpaBoBoi OXpaHbl HAMMEHOBAHMA MeCTa NPOUCXOXKAEHMA ToBapa U
AeNCcTBUA CBUAETENbCTBA 06 MCKNHOYMTENIbHOM NpaBe Ha Takoe HaMMeHOoBaHUe

1. I'IpaBOBaﬂ OXpaHa HAaMMEeHOBAHNA MeCTa NPOUCXOHKAEHNA TOBApPa NPeKPaWaeTCA B C/iydae:

1) Mcye3HOBEHUSA XapaKTePHbIX 41A AaHHOro reorpadnyeckoro o6beKTa YC0BUA U HEBO3MOXKHOCTU
npoun3BoAMUTb TOBap, 06/1a4atoLWmMii 0COBbIMM CBOMCTBAMM, YKa3aHHbIMK B [OCy4apCTBEHHOM peecTpe
HaMMEHOBaHWMI B OTHOLWEHWWN AaHHOr0 HaMMEHOBaHMUA MECTa NMPOMUCXOXKAEHMA TOBAPa;

2) npexkpaweHna I'IpaBOBOlz OXpPaHbl HAUMEHOBAHNA MeCTa NPONCXOXKOEHNA TOBAPa B CTPAHE
NPOUCXoX4eHnAa ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [leiicTBMeE CBMAETENLCTBA 06 MCKAOYMTENbHOM MPaBe Ha HaMMEHOBaHWE MeCTa MPOMCXOXKAEeHNA
ToBapa npeKpallaeTca B ciyyae:

1) YTpaTbl TOBApPOM, NPON3BOANMbIM o6na,u,aTeneM cBMnAeTenbCTBa, 0CobbIX CBOWCTB, YKa3aHHbIX B
FocypapcTBeHHOM peecTpe HAaUMEHOBaAHWI B OTHOLWEHMM AaHHOIo HaMMeHOoBaHNA MeCTa
NPoOnNCXoxgeHmAa Tosapa,

2) NpeKpaLeH1a NPaBoOBON OXpaHbl HAMMEHOBAHUA MECTa NMPOUCXOXKAEHNSA TOBapPa MO OCHOBAHMUAM,
YKa3aHHbIM B NMyHKTe 1 HacToALLel CcTaTby;

3) npeKpaleH1s PUANYECKOro LA - NpaBoobaagatens, uam perncTpaLmm NnpexkpaLLeHuns
rparkaaHMHOM AeATeNbHOCTU B KAUecTBe MHAMBUAYANbHOTO NPeAnpUHUMATENs - NpaBoobiaaaTens,
WM CMEPTMU TaKOTO rpaykAaHUHa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
4) ucTeyeHMA CpoKa AeNCTBUA CBUAETENLCTBA;

5) nogaun obnagatenem CBUAETENbCTBA COOTBETCTBYHOLLErO 3anB/eHUA B pesepanbHblit opraH
MCMONIHUTENbHOM BAACTU NO MHTENIEKTYaNbHOM COBCTBEHHOCTH;

6) yTpaTbl MHOCTPAHHbIM IOPULNYECKUM NNLOM, MHOCTPAHHbIM FPaskAaHUHOM UK vLom 6e3
rpaxgaHCcTBa NpaBa Ha JaHHOe HaMMeHOBaHMe MecTa MPOMUCXOXKAEHMA TOBapa B CTpaHe
NPOUCXOXAEHWUA TOBApA.

(nn. 6 BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. Ttob6oe 1,0 No OCHOBAHUAM, NPEAYCMOTPEHHbIM NYHKTOM 1 1 noanyHKTamm 1 1 2 nyHKTa 2
HaACTOSALLEN CTaTbM, MOXET nNoAaTtbh B peaepasibHbi OpraH UCNOAHUTENBHOW BNACTU MO
WHTENNIEKTYaNlbHOM COOCTBEHHOCTM 3aABE€HNE O NPEKPALLEHUM NPABOBOM OXPaHbl HAMMEHOBAHMUS



MEeCTa NPOUCXOMKAEHMA TOBapa U AEUCTBUA CBUAETE/NbCTBA UAN CBUAETENLCTB 06 UCKAIOUMTEIbHOM
npase Ha Takoe HaMMeHOBaHME, a MO OCHOBAHUAM, NPEAYCMOTPEHHbIM MOAMYHKTaMKU 3 1 6 NyHKTa 2
HacTosLLEl CTaTb, - O NPEKPaLLEHUN AeNCTBUA CBUAETENLCTBA U CBUAETENLCTB 06 UCKAOUMTENIBHOM
npasBe Ha HaMMeHOBaHME MecCTa MPOUCXOXKAEHNA TOBapa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpaBoBas oxpaHa HAMMeHOBaHUA MecTa NPOUCXOXKAEeHUA ToBapa U AeicTBne canaetenbcTea 06
NCK/IIOYUTE/IbHOM MpaBe Ha Takoe HauMeHOBaHMe MPeKpPaLLaloTcAa Ha OCHOBaHUM peLleHus
denepanbHOro opraHa UCMOJTHUTENILHOM BNACTU MO MHTE/IEKTYa/IbHON COBCTBEHHOCTU.

5. 3awmTa HaMMeHOBaHUA MecCTa NPOnUCXoxaeHnA ToBapa

Cratba 1537. OTBETCTBEHHOCTb 33 HE3aKOHHOE UCMO/Ib30BaHWE HAMMEHOBAHMA MECTa MPOUCXOKAEHUSA
ToBapa

1. MpaBoob6nagaTensb Bnpase TPeboBaTb M3bATMA U3 060POTA U YHUUTOXKEHMSA 33 CYET HApyLWMUTeNs
KOHTPadaKTHbIX TOBApPOB, 3TUKETOK, YNAaKOBOK TOBAPOB, Ha KOTOPbIX Pa3MeLL,eHO HE3aKOHHO
Mcnoab3yemoe HauMeHOBaHWe MecTa NPOUCXOMKAEHUA TOBAPa UM CXOL4HOE C HUM A0 CTeNeHn
cmelweHuns obosHaveHue. B Tex caydasx, Koraa BBeAeHue TakuMx ToBapoB B 060poT HE0HXoANMO B
06LLeCTBEHHbIX MHTEpecax, NpaBoobnagatenb Bnpase TpeboBaThb yAaNeHMA 33 CHET HAPYLLUUTENA C
KOHTPadaKTHbIX TOBAPOB, 3TUKETOK, YNaKOBOK TOBAapOB HE3aKOHHO MCMO/b3yeMOro HaMmMmeHOoBaHMA
MecCTa MPOUCXOXKAEHMA TOBAPA MM CXOAHOMO C HUM A0 CTEeMEeHN CMeleHns 0603HaYeHus.

2. MpaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapYLWINTENS BMECTO BO3MELLEHMUS
y6bITKOB BbIN/IaTbl KOMMNEHCAUMU:

1) B pasmepe OT AeCATH TbICAY 40 NATU MUAMOHOB pybnel, onpesensemom no yCMOTPEHUIO cyaa
NCX04A U3 XapaKTepa HapyLlleHus;

2) B ABYKPaTHOM pa3mepe CTOMMOCTU KOHTPadaKTHbIX TOBAapPOB, Ha KOTOPbIX HE3aKOHHO pa3MelLeHo
HauMeHOBaHMe MecTa NPOUCXOXKAEHUS TOBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. /Inuo, ncnosb3ytoliee 3HaK 0XpaHbl HAMMEHOBaHMA MeCTa NMPOMUCXOXKAEHMA TOBaPa NO OTHOLIEHUIO K
He 3aperMcTpuposaHHomy B Poccuitickoin eaepaumm HaMMeHOBaHMIO MECTa NPOUCXOXKAEHNA TOBapa,
HeceT OTBETCTBEHHOCTb B NOpAAKe, NpeayCMOTPEHHOM 3aKoHOAaTeNbCTBOM Poccuitickoit degepaumu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha KomMmepyeckoe 0603HaveHne

Cratba 1538. Kommepyeckoe 0603HayeHne

1. lOpugmnyeckme Anua, OCyLWECTBAAIOLWME NPEeANPUHUMATENLCKYIO AEATeNIbHOCTb (B TOM YMcie
HEeKOMMepPYEeCKMe OpraHn3aLLmMm, KOTOPbIM MPaBO Ha OCYLLECTB/IEHNE TaKOW AeATeNbHOCTU



npeaocTaBAeHO B COOTBETCTBUM C 3aKOHOM UX yUpeauTeibHbIMU JOKYMEHTAMM), a TaKKe
MHAMBUAYAbHbIE NPeanPUHMMATENN MOTYT UCNO/1b30BaTb A8 MHAMBMAYANU3ALMN NPUHAANEKALNX
UM TOProBbIX, MPOMBbILLAEHHbIX U APYrMX NpeanpuaTnii (cTatba 132) Kommepyeckne 0603HaYeHus, He
asnsowmecs GUPMeHHbIMM HAMMEHOBAHUAMM M He Noasiexalwme 06583aTeIbHOMY BK/TIOYEHUIO B
yypenuTenbHble JOKYMEHTbI M €ANHbIN FOCYyAAaPCTBEHHbIN PEecTp oPUANYECKUX UL,

2. KommepquKoe 0603HayeHMe MOKET MCNO/Ib30BaTbCS npaBoo6na,u,aTeneM ana nHanseumnayanmsauunmn
OAHOIo NN HECKONbKUX I'Ip@,CI,I'IpMHTMVI. Ana vingmenayannsaummn ogHoro npegnpuaTna He mMoryT
OoAHOBpPEeMEHHO NCNO/1b30BaTbCA ABa U 6onee KOMMepPYECKUNX 0603HavYeHus.

Cratbs 1539. UckntountenbHoe nNpaBo Ha KoMmepyeckoe ob6o3HaueHne

1. MpaBoobnagaTento NPUHAANEKUT UCKAOUYUTENBHOE NMPABO UCMO/Ib30BaHNA KOMMEPYECKOro
0603HaYeHUn B KayecTBe CPeACTBa MHAMBUAYANN3ALLMM NPUHAANENKALLETO eMy NPeanpuATUa N1o6bIM
He NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKNOUMTEIbHOE NPABO Ha KOMMeEpPYEecKoe 0603HaYeHne), B
TOM YnCNe NYTEM YKa3aHMA KOMMEpPYECKoro 0603Ha4YeHUs Ha BbiBECKax, B1aHKax, B CYETAX U Ha MHOM
AOKYMEHTaUMN, B 06BbABNEHUAX U peKName, Ha TOBapax UM X YNaKoBKax, B ceTh "MHTepHeT", ecnu
Takoe 0603HayeHne 0bnagaeT 4OCTaTOYHbIMMN PA3ANUYUTENBHBIMW NPU3HAKaMM U ero ynoTpebaeHue
npasoobnagatenem AN UHAUBUAYAAN3ALLMM CBOEIO NPEeANPUATUA ABNAETCA U3BECTHLIM B Npeaenax
onpeaeneHHon TeppUTOpPUN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He A0NyCKaeTcAa Nncnosib3oBaHMe Kommepyeckoro 0603Ha‘-IEHMF|, CNocobHoro BBECTU B 3a6ny>+<,u,eHme
OTHOCUTE/NIbHO NPUHAANEXKHOCTU NpeanpnAaTnAa onpegeneHHomy amuy, B HaCTHOCTU 0603Ha‘-IeHMFI,
CXO4HOro Ao cteneHn cmelweHnAa C d)MpMeHHbIM HanmeHOoBaHUEM, TOBAPHbIM 3HAaKOM UTN
3allNWEHHbIM UCKNHOYUTENBbHBIM MPAaBOM KOMMEPYECKUM O603Ha‘-IEHMEM, npuHagnexawmm apyromy
nuy, Y KOTOpPOro COOTBETCTBYHOLLEE NCKNKOYUTENIbHOE MPaBO BO3HUKNO paHee.

3. /lnuo, HapyLliMBLLEE NPaBW/Ia NyHKTa 2 HacTosLWen cTaTbi, 0683aHO Mo TPeboBaHMIO
npaBoobnagatensa NPeKkpaTUTb UCNOb30BaHNE KOMMeEPYECKOro 0b603HaYeHMA U BO3MECTUTb
npaBoob6aagaTento NpUYMHeHHbIe YObITKN.

4. NCKNounTeNnbHoe NpaBo Ha Kommepyeckoe 0603HaYeHNE MOKET NEPENTU K Apyromy nuuy (B Tom
yncse No AOroBopy, B NOPAAKE YHUBEPCAIbHOrO NPaBONPEEeMCTBaA M NO MHbIM OCHOBaHUAM,
YCTaHOBNEHHbIM 3aKOHOM) TO/IbKO B COCTaBe NPeAnpuUATUA, 41A MHAMBUAYANU3ALMM KOTOPOro Takoe
0603HaYeHne Ncnosb3yeTca.

Ecan KommepyecKkoe o603HayeHue ncnonb3yerca npasooﬁnap,aTeneM Aana nHgunsmnayannsaulmm
HECKOJIbKUX I'Ipe,EI,I'IpI/IFITM[;i, nepexoa K 4pyromy 11y UCKIKOYUTENIBHOIO NpaBa Ha KOMMepYyecCKoe
ob03HauyeHue B cocTaBe OA4HOTo M3 I'Ipe,D,I'IpMﬂTMﬁ NnnwaeT npasooﬁna,anenﬂ npasa MCNo/2Ib30BaHUA
3TOro KOMMep4YeCcKoro 0603HaueHus Ana nHanenayanmn3ayunm oCtasibHbIX ero ﬂpe,ﬂ,ﬂpMﬂTMVl.

5. MNpaBoobnagatens MOXKeT NpeaocTaBMTb 4PYroMy MLY NPaBO MCNO/b30BaHNA CBOErO
KOMMepUecKoro 0603HauyeHuA B NopAAKe U Ha YCN0BUAX, KOTOPble NPeAyCMOTPEHbl AOrOBOPOM apeHAbl
npeanpuAtuA (ctatbs 656) AN AOrOBOPOM KOMMEPUYECKOMN KoHLeccumn (cTatba 1027).

Cratba 1540. [leiicTBME UCKNHOYMTENBHOIO NPaBa Ha Kommepyeckoe o603HaveHne



1. Ha Tepputopuu Poccuiickoit Pegepaunm geicTByeT UCKAOYNTE/IbHOE NPABO HA KOMMEPYECKoe
0603HayeHne, MCnonb3yemoe A1a UHAUBUAYANU3ALUMY NPESNPUATUA, HAXOLALLErOCA Ha TEPPUTOPUM
Poccuiickoit ®epepaumu.

2. UckntountenoHoe NpaBo Ha KOMMepYeCcKoe obo3HaueHune npexkpawaeTca, ecnm npaBoo6na,u,aTenb He
MCNOJIb3YEeT ero HenpepbIBHO B Te4eHWNe roga.

CraTbs 1541. CooTHOLWeEHME NpaBa Ha KoMmepyeckoe o603HavyeHmMe ¢ npaBamu Ha dUpmeHHoe
HauMeHOBaHWE W TOBAPHbII 3HAK

1. UcknoumnTenbHOE NpaBo Ha KOMMepUeckoe 0603HauYeHne, BKoYatolLee pUpMeHHOe HanMeHoBaHue
npasoobaagaTtens UAun OTAe/IbHblE €ro 3/1EMEHTbI, BO3HUKAET U AEACTBYET HE3aBMCUMO OT
NCKNOYUTENbHOro NpaBa Ha dUpMeHHOe HauMeHOBaHMe.

2. Kommepueckoe o60o3HayeHue nnu OTAENbHbIE 31EMEHTbLI 3TOF0O HAMMEHOBAHNUA MOTYT 6bITb
MCNoJib30BaHbI npaBoo6nap,aTeneN\ B MPMHAANeKallem eMy TOBapHOM 3HaKe. Kommepyeckoe
0603HayeHMe, BKAKOYEHHOE B TOBaprIl\;I 3HaK, OXpaHAeTCA HE3aBUCMMO OT OXPaHbl TOBAPHOIO 3HaKa.

Mnasa 77. MPABO UCMO/Ib30BAHUA PE3YNIbTATOB UHTEN/IEKTYA/IbHOM

NEATE/IbHOCTW B COCTABE EAMHOM TEXHO1I0TUM

Cratba 1542. [paBo Ha TEXHONOTUIO

1. EaMHOM TeXHONOTMEN B CMbIC/IE HAaCTOALLEN r1aBbl MPU3HAETCA BblipaXKeHHbI B 06bEKTUBHON dopme
pe3yabTaT HAay4YHO-TEXHUYECKOM AEATENbHOCTM, KOTOPbIV BKAOYAET B TOM UM MHOM COYETAHUMU
n30bpeTeHns, NnonesHble MOLENN, MPOMbILLNEHHbIE 06pa3Ubl, NpPorpammbl gas IBM nam gpyrue
pe3ynbTaTbl UHTENIEKTYa/IbHON AEeATENbHOCTU, NOANENKALLME NPABOBON OXPAaHE B COOTBETCTBUM C
NpaBMAAMKN HACTOALLErO PA3AENa, U MOXKET CAYKNUTb TEXHONOTMYECKON OCHOBOM onpeaeneHHoM
NPaKTUYECKON AeATeNbHOCTM B rpaXKAaHCKON UAK BOeHHOM cdepe (eamnHan TexHonormsa).

B cocTaB efMHOM TEXHONOMMU MOTYT BXOAMUTb TaKKe Pe3yNbTaTbl MHTENNEKTYabHOM AeATEeNbHOCTH, He
noA/iexKallme npaBoBoi OXpaHe Ha OCHOBaHMM NPaBW HACTOALLEro Pa3gena, B TOM YMc/ie TEXHUYeckne
[aHHble, Apyras uHpopmaums.

2. VickntoumTtenbHble NpaBa Ha pe3yabTaTbl MHTENNEKTYa/IbHOW AeATeIbHOCTU, KOTOpble BXOAAT B COCTaB
eANHOM TEXHONOTMN, MPU3HAIOTCA U NOANENKAT 3alLMTe B COOTBETCTBMU C NpaBMAaMM HaCTOALLEro
Kopgekca.

3. MNpaBo MCNonb30BaTb Pe3y/bTaTbl MHTENNEKTYaIbHON AEATE/IbHOCTM B COCTaBE eANHOM TEXHOI0MMM
KaK B COCTaBe C/0XKHOro o6beKTa (cTatha 1240) NpuHaANeKUT 1Ly, OpraHn3oBaBLIEMY co3gaHue
e4MHOM TexHoNorMK (NPaBo Ha TEXHOIOTUI0) Ha OCHOBAHMM A0rOBOPOB € 0bnagaTenamu
NCKNOUYUTENbHbIX NPaB Ha pe3y/bTaTbl MHTENEKTYyabHOMN AeATeNbHOCTH, BXOAALLME B COCTAB eAMHOM
TEeXHONOrMK. B cocTaB eANHON TEXHONOTMN MOTYT BXOAMUTb TaKKe oXpaHaemble pes3yibTaTbl
NHTENNEKTYaNbHOW AeATeNbHOCTH, CO3A4aHHble CAMUM IMLOM, OPraHWM30BaBLUMM ee co3aaHue.



Cratba 1543. Cdepa npMmMeEHEHMs NpasBua O NpaBe Ha TEXHOJIOTUIO

MpaBunna HacToALWEN rNaBbl MPUMEHAIOTCA K OTHOLIEHWAM, CBA3aHHbBIM C MPABOM Ha TEXHO/IOTUIO
rPa)k4aHCKOro, BOEHHOrO, CNeLManbHOro Uan ABOMHOIO Ha3HaYeHus, CO3L4aHHYIO 3a CYET UK C
npuenedveHmem cpeacts deaepanbHoro broaxeTa NMbo 6roaKeToB cybbekToB Poccminckon Peaepaunm,
BblAENAEMbIX 411 OnaaTbl PpaboT Mo rocyAapCTBEHHbIM KOHTPAKTaMm, No ApyrMm AOrosopam, 45
dMHaHCMPOBaHMA MO CMETaM O0XOL0B M PAacXoA0B, a TaKKe B BUAe cybcnanii.

YKasaHHble NpaBuia He NPUMEHSIOTCS K OTHOLIEHUSAM, BOSHUKAOLWMUM MPU CO34aHUN eauHOMN
TEXHO/IOTUK 3a CYET UK C NPUBJIEYEHMEM CpeacTB deaepanbHoro 6roaxkera Mbo 610AKETOB CyObEKTOB
Poccuiickoit ®eaepaumm Ha Bo3mesgHoM ocHoBe B dopme BlogKeTHOro KpeauTa.

CraTbs 1544. NpaBo n1ua, opraHM30BaBLIEro co3gaHue eAnHOM TEXHONOMNM, Ha UCNONb30BaHMeE
BXOZALLMX B €€ COCTaB Pe3y/1bTaTOB MHTE/NIEKTYaIbHOM AeATeIbHOCTH

1. /lnuy, opraHn3oBasLUeMy CO34aHWNe eaMHON TEXHOIOMMM 33 CHET UM C NPUBIEYEHNEM CPeaCTB
depepanbHoro broaxeta nam broaxerta cybbekta Poccuiickoin Pegepaumm (McnonHuTento),
NPUHAANEKNUT NPABO Ha CO3LaHHYI0 TEXHOIOTUIO, 33 UCKNOYEHMEM C/ly4aeB, KOr4a 3TO NPaso B
COOTBETCTBUM C NYHKTOM 1 cTaTbm 1546 HacTosAwero Kogekca npuHaanexut Poccuiickonn Pepepaunm
nnun cybbekty Poccninckoit degepaumm.

2. /N0, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HAacTOALLEN CTaTbM NPUHAANEKUT NPABO Ha
TEXHO/10TUI0, 06A3aHO HEe3aMeAANTEIbHO MPUHUMATL NPEAYCMOTPEHHbIE 3aKOHOAATE/IbCTBOM
Poccuiickoit depepaumnmn mepbl s NPU3HAHUA 32 HUM M NOJTYYEHMA NPAB Ha pe3y/bTaThl
WHTENNEKTYaIbHOW AeATeNbHOCTM, BXOAALWME B COCTaB eANHOMN TeEXHONOM MK (NogaBaThb 3adBKM Ha
BblAa4y NAaTEHTOB, Ha rOCYAapPCTBEHHYO PErMCTPALMIO PE3YNbTaTOB MHTENNEKTYaIbHOW AEATEeNbHOCTH,
BBOAWTb B OTHOLIEHWUWN COOTBETCTBYHOLLLEN MHDOPMALMUN PEXKUM COXPAHEHMA TalHbI, 3aKA04aTb
[0roBOPbI 06 OTUYKAEHUM UCKAIOUYUTE/IbHBIX NPaB U IMLLEH3NOHHbIE Z0roBopbl ¢ 06/1agaTenamm
WCKIIOYMTENIbHBIX NPaB Ha COOTBETCTBYOLWME PE3Y/IbTaTbl MHTENNEKTYaIbHOW A,eATeNbHOCTU, BXOAALLME
B COCTaB e4MHOMN TEXHONIOTUW, U MPUHUMATb UHble NOS06HbIE Mepbl), eCN TakMe Mepbl He Bblu
MPUHATbLI L0 UM B NPOLLECCE CO34aHNA TEXHOIOTUMN.

3. B cnyyanx, Korga Hactoawmin Kogeke gonyckaeT pas/iMyHble cnocobbl NpaBoBoOM OXpaHbl Pe3yN1bTaToB
WHTENNEKTYaNbHON AeATeNIbHOCTU, BXOAALWMX B COCTAB €ANHON TEXHONOMUU, INLO, KOTOPOMY
NPMHAANEKMUT NPABO Ha TEXHO/IOTUIO, BbiIBMpPaeT TOT cnocob NpPaBoBOI OXPaHbl, KOTOPbIM B HaMbo/IbLEN
CTeneHu COOTBETCTBYET ero MHTepecam 1 obecneunsBaeT NpakTUYECKOe NPMMeHeHMe eanHOM
TEXHO/IOTUN.

Cratba 1545. 06A3aHHOCTb NPAKTUYECKOrO NPUMEHEHUA eANHON TEXHONOMMM

1. /Iuo, KOTOPOMY B COOTBETCTBUM CO CTaTbel 1544 HacTosAwero KogeKkca NnpuHagaexknT npaso Ha
TEXHO/I0TUI0, 06A3aHO OCYLLECTBAATL €€ MPAKTUYECKOE NPUMEHEHMe (BHeApeHME).

TaKylo ke 06583aHHOCTb HeceT N0boe 1L, KOTOPOMY NepeaaeTca UAN K KOTOPOMY NepexoamT 3To
npaBo B COOTBETCTBMM C NpaBuiamm HacTosALero Kogekca.

2. Co,u,ep»(aHme obsA3aHHOCTH BHeOpeHUA TEXHONOIMN, COOKKN, apyrune ycnosuma n nopAaaoK MCNoaHEHUA



3ToM 06A3aHHOCTU, NOCNEeACTBMA ee HEMCNONHEHUA U YCN0BUA NPEKPALLEHNS ONpeaenatoTca
Mpasutenbcteom Poccuiickoin depepauuim.

Cratba 1546. Npasa Poccuiickoit Pepepaummn n cybbektoB Poccuiickoin Pegepaumm Ha TEXHONOTUIO

1. MpaBo Ha TEXHONOTUIO, CO3A4aHHYIO 3a CYET UM C NPUBAEYEHMEM CpeacTB dpeaepanbHoro boaxeTa,
npuHagnexxuT Poccuiickoit ®esepaumm B cayyasx, Koraa:

1) eanHanA TEXHOIOMMA HEMOCPEACTBEHHO CBsA3aHa ¢ obecnevyeHmem 060pOHbI U Be3onacHOCTH
Poccuiickoit ®epepaumu;

2) Poccuiickas ®eaepauma 4o co3gaHMA eauHOM TEXHONOMMU UAK B NOCAeAyoLLEeM NPUHANA Ha cebsa
duMHaHCcMpoBaHWe paboT No AoBeAeHUI0 eAUHON TEXHONOTUU A0 CTaANU NPAKTUUYECKOro NPUMEHEHNSs;

3) ucnonHuTenb He obecneymn A0 UCTEYEHMA LIECTU MECALLEB NOCAe OKOHYaHUA paboT No co3aaHuio
eMHOM TEXHO/I0TUN COBEpLIEHNE BCEX AENCTBUM, HEOOXOAUMbIX A4 MPU3HAHUA 32 HUM UK
NPUoBpeTeHN UCKAOYMTENbHBIX NPAaB Ha Pe3y/bTaTbl MHTENNEKTYaNbHON AeATENbHOCTU, KOTOpble
BXOZAT B COCTAB TEXHOIOTUM.

2. MNpaBo Ha TEXHOIOTUIO, CO3A4aHHYIO 33 CHET UAW C NPUBSIEYEHNEM CPEACTB broaxKeTa cybbeKTa
Poccuiickoit ®eaepaumm, NnpuHagneKuT cyobekTy Poccuiickon deagepauunm B cnydanx, koraa:

1) cybbeKkT Poccuiickoit deaepalmm A0 co3gaHua eaAuHON TEXHOIOMMIN AN B MOCAeAYIOLWEM NPUHAA Ha
ceba puHaHcMpoBaHuMe paboT No AO0BEAEHUIO TEXHONOMMU A0 CTaAUM NPAKTUUECKOrO NPUMEHEHUS;

2) NCNosHUTENb He obecneymnn A0 UcteveHnAa wectn mecades nocsie OKOH4YaHnA pa60T no Co34aHnto
e,D,MHOﬁ TEXHONOTMKN coBepLUeHNE BCEX ,CI,EI\;ICTBMIZ, HEOGXO,D,MMbIX AnAa npn3HaHnA 3a HUM Nan
I'IpMO6peTeHMF| NCKNIOYNTENbHbIX NPaB Ha pe3y/bTaTbl MHTe}'II'IEKTyaJ'IbHOﬁ AeATeNbHOCTU, KOTOpble
BXO4AT B COCTaB TEXHOIOTUN.

3. B ciyyasix, Korga B COOTBETCTBUM C MYHKTAaMKM 1 1 2 HacToALWLEN CTaTbM MPABO HA TEXHONOTUIO
npuHaanexut Poccuiickon degepaumnm nnm cybbvekTy Poccuiickon Pegepaumnm, UCNoOAHUTENb 0653aH B
COOTBETCTBUM C NYHKTOM 2 cTaTbu 1544 HacToAwero Kogekca NpuHATb Mepbl ANA NPU3HAHMA 32 HUM U
NoJlyYeHUA NpaB Ha COOTBETCTBYOLLME PE3Y/IbTaTbl UHTENNEKTYA/IbHOW AeATeNbHOCTM ANA
nocieaytoLLel nepesaym sTMX NpaB COOTBETCTBEHHO Poccuiickon ®eaepaumm n cydbekTy Poccuiickoin
depepaumu.

4. YnpasneHne NpaBom Ha TEXHONOMMIO, NpUHaANeKawmm Poccuiickoint Pegepaumnn, ocywecTBnserTca B
nopsake, onpegensemom lNpaeutenbcrteom Poccuiickoit Peaepaumn.

YnpaBieHue NpaBom Ha TEXHOJIOTUIO, MPUHagAexKaWmnm cybbekTy Poccuinickoin depepaymuy,
OCYLLECTBNAETCA B NOPAAKE, OnpesessieMOM OpraHaMu UCMOIHUTENbHOW BIACTM COOTBETCTBYIOLLLETO
cybbekTa Poccuinckoit Pepepaumm.

5. PacnopskeHne NpaBom Ha TEXHONOTUIO, MpUHAANeXKaWwmm Poccuiickon ®egepaumnn uam cybbekTy
Poccuiickoit Pesepaumn, ocywecTBnserca ¢ cobaogeHnem npasma HacTOALLErO pasaena.

OcobeHHOCTH pacnopsaXeHns NPaBoM Ha TEXHO/IOTUIO, MpUHaanexKawmm Poccuiickon ®eaepaunn,
onpeaensoTca 3aKoOHOM 0 nepegaye denepanbHbIX TEXHONOTUN.

Cratba 1547. OTuyKaeHne npaBa Ha TEXHOJIOTUIO, MpUHaanexallero Poccunckon deaepaumnm nam
cybbekTy Poccuiickoin ®egepauymm



1. B cnayyanax, npeayCMoTpeHHbIX NoANYHKTaMKM 2 1 3 nyHKTa 1 v nyHKTOM 2 cTaTbk 1546 HacToAwero
Koaekca, He No3gHee Yem MO UCTEYEHUN LIECTU MECALLEB CO AHA NosydeHua Poccuiickon ®epepauneit
nnn cybvektom Poccuiickon ®esepaumm npas Ha pesynbTaTbl MHTENNEKTYAIbHOW AEATENBHOCTH,
HeobXxo4MMbIX 1A NPAKTUYECKOTO MCNO/Ib30BaHMA 3TUX Pe3ybTaTOB B COCTAaBE e4NHOM TEXHONOTUN,
NPaBo Ha TEXHOOMMIO AOIXKHO BbITb OTUYKAEHO /ML, 3aMHTEPECOBAaHHOMY BO BHEAPEHUUN TEXHONOTUN
n obnagatoLemy peanbHbIMU BOSMOXKHOCTAMM 411 ee BHeApeHUs.

B cnyyae, npegycmoTpeHHOM noanyHKTom 1 nyHKTa 1 ctatbmn 1546 HacToAwero Kogekca, npaBo Ha
TEXHONOTUIO A0J/IKHO BbITb OTUYKAEHO NNLLY, 3aMHTEPECOBAaHHOMY BO BHEAPEHUWN TEXHONOTUN U
obnagatowemy peasibHbIMM BO3SMOXKHOCTAMW N5 €€ BHELAPEHMA, HE3aMeAIMTENIbHO NOC/e TOro, KaK
Poccuiickaa degepauma yTpaTuT HEObX0A4MMOCTb COXPaHEHUS STUX NpaB 3a cobon.

2. OtuykaeHune Poccuiickon degepaumnein nnmn cybbektom Poccuiickoit degepauumm npaea Ha
TEXHONOTUIO TPETBUM JIML,AM OCYLLLECTBAAETCA NO 0bOLWEeMy NpaBuay BO3ME3AHO NO pe3y/bTaTam
npoBeaeHMA KOHKypca.

B cniyyae HEBO3MOMKHOCTM OTUYKAEHUA NpUHaanexallero Poccuinckon degepaumm nam cybbekty
Poccuiickoin Peanepaumn npaBa Ha TEXHOIOTMIO Ha KOHKYPCHOM OCHOBE Takoe Npaso nepeaaercs rno
pe3ynbTaTam NpoBeAeHUs ayKLMOoHa.

MopAgoK NpoBeAeHMA KOHKYPCA UK ayKLMOHA Ha OoTYyKaeHMe Poccuiickon Pepepaumein nam
cybbekTamm Poccuitickoit depepaumm npasa Ha TEXHOJIOTULO, @ TaKKe BO3MOMXKHbIE C/ly4au U NOpPAJOK
nepegayn Poccminickon ®egepaumeit nam cybbektamm Poccmninckoin Pegepaumm npasa Ha TEXHOIOTULO
6e3 NpoBeAeHUA KOHKYPCA MK ayKLMOHA ONpPeaensoTcsa 3aKOHOM O nepegaye TEXHOMNOMMNA.

3. MpeumyLlecTBeHHOE NPaBO Ha 3akatoueHue ¢ Poccuiickon deaepaument unm cybbvektom Poccuiickoi
denepaunn forosopa o NPMobpPETEHNM NPaBa Ha TEXHOIOTUIO UMEET NPU NPOYNUX PaBHbIX YCAOBUAX
NCMOIHWUTE b, KOTOPLIM BbINI0 OPraHN30BaHO CO34aHUE Pe3yNbTaTOB UHTENIEKTYaIbHOM AeATENbHOCTH,
BXOAALLMX B COCTaB €4MHON TEXHONOTUN.

Cratba 1548. BosHarpaxkaeHue 3a NpaBo Ha TEXHONOTUIO

1. MpaBo Ha TEXHOI0TMI0 NPeaocTaBaseTca 6e3Bo3Me34HO B C/y4anX, NpeayCcMOTPEHHbIX cTaTbel 1544
M NyHKTOM 3 cTaTbu 1546 HacToAwero Koaekca.

2.B CQlydasX, Korga npaso Ha TEXHOIOTUIO OTYHYXKOAETCA NO A40roBOpy, B TOM YKUC/NE NO pe3y/ibTaTaM
KOHKYypCa nnn aykumnoHa, pasmep, ycnoBua U nopAAO0K BbiN1aTbl BO3HArpaxXa4eHmA 3a 3To Npaso
onpenenAarTca cornawleHmnem CTopoH.

3. B cnyyasx, Koraa BHeApeHUe TEXHONOMMU MMEET BaXKHOE COLIMa/IbHO-3KOHOMMUYECcKoe 3HavyeHue nnbo
Ba)KHOE 3Ha4YeHue Ana 060poHbl nan 6esonacHocT Poccuitckon ®egepaumm, a pasmep 3aTpar Ha ee
BHeApeHME fenaeT SKOHOMUYECKN HeapPeKTUBHbIM BO3ME3AHOE NPUOBpEeTEHNE NpaBa Ha TEXHO/IOTUIO,
nepegava npaBa Ha TaKylo TexHosiornto Poccuiickon ®egepaumeit, cybbektom Poccmitckon ®egepaumnm
WA MHbIM NpaBoobnagaTenem, NONYYMBLIMMM COOTBETCTBYIOLLEE NPaBO 6e3BO3ME34HO, TAKKE MOKET
ocyuiectBaATbCcA 6e3Bo3mesgHo. Cnydan, B KOTOPbIX AoMNycKaeTcAa 6e3Bo3mesaHas nepegaya npasa Ha
TexHonoruwo, onpeaensatoTca MpasutenbcTtBom Poccuiickon depepaunu.

CraTtba 1549. MpaBo Ha TEXHONOTUIO, MPUHAANEXKALLLEE COBMECTHO HECKOIbKUM SINLLAM



1. MpaBo Ha TEXHO/IOTUIO, CO3AaHHYIO C MPUBEYEHNEM BIOAKETHBIX CPEACTB U CPEACTB APYrnX
MHBECTOPOB, MOXKET NPUHAA/EKaTb 04HOBpeMeHHO Poccuiickoit Peaepaumn, cybbekTy Poccuiickol
depepaunn, opyrum MHBECTOPAM MPOEKTA, B pe3y/bTaTe OCyLLeCTBEHNA KOTOPOro co3aaHa
TEXHO/IOTUA, UCNONHUTENIO U UHBIM NPaBoobiagaTensm.

2. Ecav npaBo Ha TEXHOIOTUIO NMPUHAAEKUT HECKONIbKUM INLLAM, OHWM OCYLLLECTBAIAIOT 3TO NPaBo
COBMECTHO.

PacnopﬂmeHMe NnpaBom Ha TEXHO/I0TUIO, NPUHaANeXaWmMM COBMECTHO HECKOJIbKUM L am,
ocywecrsnAaeTca mum no o6u.|,e1\/\y cornacuio.

3. Caenka no pacnopsxeHuio NpaBom Ha TEXHONOMMI, COBEPLUIEHHAA OAHUM M3 1ML, KOTOPbIM
COBMECTHO MPUHAANENKMUT NPABO Ha TEXHOIOMMIO, MOMKET BbITb NPU3HAHA HEAENCTBUTE/IbHOM MO
TpeboBaHUIO OCTaNbHbIX NpaBoobaagatenei ns-3a oTCYTCTBUSA Y INLLA, COBEPLUNBLLErO CAEJIKY,
HeobXoAMMbIX MOJIHOMOYMIA B Caydae, ecin 6yaeT A0Ka3aHo, YTo Apyrana CTOPOHa CAE/IKU 3HaNa Unun
3aBeA0MO [0/1KHa 6blN1a 3HaTb 06 OTCYTCTBUM STUX NMOSHOMOUMIA.

4. loxoabl OT NCNOAb30BAHNA TEXHONOTUM, NpaBo Ha KOTOPY NPUHaANEXNUT COBMECTHO HECKOJ/IbKUM
npasooGna,anenﬂN\, a TaKXXe OT pacnopAXeHUA 3STUM NPaBoOM pacnpenenarnTca mexagy
I'IpaBOO6J'Ia,D,aTe}'IﬂMM Nno cornaweHunto mexagy HUMN.

5. EcAn YacTb TEXHOJIOTMK, MPaBO Ha KOTOPYIO NPUHAANEKUT HECKONBKUM NULLAM, MOMKET MMETb
CamMOCTOATE/IbHOE 3HaYeHWe, CorallieHMeM MeXAay NpaBoobnasaTenamm MoxeT bbiTb onpeaeneHo,
NPaBo Ha KaKylo YacTb TEXHOOTMWN MPUHAANEKUT KaXKAOMY U3 NpaBoobaagarteneit. YacTb TexHoNOrMn
MOKET MMeTb CaMOCTOATE/IbHOE 3HaYEeHMe, eC/IM OHa MOXKET BbiTb UCMOIb30BaHa HE3aBUCUMO OT UHbIX
yacrei 3TOM TEXHONOTUU.

Ka)-KAbIVI n3 npaBoo6nap,aTene171 Brnpase No cBoemy yCMOTPEHUIO NCMNOJ/1Ib30BaTb COOTBETCTBYHOLLYHO 4acCTb
TEXHONOTUN, UMEKOLLYHO CaMOCTOATE/IbHOE 3HAa4YeEHNE, EC/ZTU MHOE HE NPeayCMOTPEHO CornalleHnem
mexay Humun. MNpuy aTomM NpaBo Ha TEXHOOIMUIO B Le/IOM, A TaKXKe pacnopaXKeHne npasom Ha Hee
OCyLlecTBnAeTca CoBmecTtHO BceMun I'IpaBOO6ﬂap,aTEI1F|MVI.

Joxoabl 0T UICNONb30BaHMA YAaCTU TEXHOIOTUN nocTtynaroT anyy, o6nap,a+ou.|,emy NnpaBoOM Ha AAaHHYIO
4acCTb TEXHONOTUN.

Cratba 1550. O6wme ycnosus nepeaadm npasa Ha TEXHOJIOTUIO

Ecnn MHOe He NpeAycMOTPeHo HacToalmMM Kogekcom uam Apyrum 3akoHom, muo, obnagatouiee
MPaBOM Ha TEXHOJIOTMIO, MOXET MO CBOEMY YCMOTPEHMIO PacropAXKaTbCA 3TUM NPaBOM MyTem nepeaayu
€ro NoJIHOCTbIO MM YAaCTUYHO APYrMM SiMLLaM MO A0rOBOPY MK MO UHOW CAeNKe, B TOM YMcae no
[0roBopy 06 OTYYXAEHWUM 3TOrO Npaga, No AMLEH3NOHHOMY A0roBopy 60 MO MHOMY A0roBOpPY,
cofepKallemy 31eMeHTbl 40rosopa 06 OTUYKAEHNN NPaBa UK ULLEH3MOHHOrO A0roBopa.

MpaBo Ha TEXHOJ/IOTMIO NepeaaeTcs O4HOBPEMEHHO B OTHOLIEHMM BCEX PE3Y/IbTAaTOB MHTE/NNEKTYaIbHOM
OEeATeNbHOCTU, BXOAALLMX B COCTaB eANHOMN TEXHONOMMK KaK eguHoe Lenoe. lNepeaaya npas Ha
oTAeNbHble Pe3yNbTaTbl U3 YNC/IA YKAa3aHHbIX Pe3y/1bTaToB (Ha YacTb TEXHOJIOMMK) AOMYCKAETCA AULb B
CNyyanx, Koraa 4yacTb e4MHON TEXHONOMMM MOKET MMETb CAMOCTOATE/IbHOE 3HAYEHME B COOTBETCTBUM C
NyHKTOM 5 cTaTbm 1549 HacToawero Koaekca.



CraTbs 1551. YcnoBuA sKcnopTa eanMHOM TEXHOI0MMK

1. EAnHas TeXHONOTUA [OMKHA UMETb NPaKTUYECKOe NPpUMEHEHWE (BHeAPEHUE) NPEUMYLLLECTBEHHO Ha
Tepputopun Poccuiickoin Pepgepaumu.

MpaBo Ha TEXHONOIMIO MOXKeT NepeaaBaTbCa ANA UCNOJIb30BAHMUA EAMHOﬁ TEXHOJIOTUWN Ha TEPPUTOPUAX
MHOCTPAHHbIX rOCYyAapcCTB C COrNMacrnA rocyaapCrBeHHOro 3aka34ynka namn pacnopagntena 6IOA)KETHbIX
cpeacTts B COOTBETCTBUU C 3aKOHOAATE/IbCTBOM O BHEL HEe3KOHOMMYECKOM AEeATENNbHOCTU.

2. Caenkun, npegycmaTtpuBatolme UCnosib30BaHWe eaMHON TEXHOIOMMK 3a npeaenamm Poccuiickomn
depnepaunn, noanexKart rocyapCcTBEHHOM permcTpaumm B beaepasibHOM OpraHe UCNONHUTEIbHOM
BN1ACTM NO MHTENNEeKTyalbHON COBCTBEHHOCTU.

HecobntogeHune TpeboBaHNA O rocy4apCTBEHHOW PerncTpaumnm CAENKN BeYeT ee HeaeNCTBUTENbHOCTD.
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Poccuiickoit deaepaumm
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